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ABSTRACT 

This  curriculum  guide,  it  is  hoped,  will  become  an 
integral  part  of  the  social  studies  curriculum  for  all  Montana 
students.  Focusing  on  law-related  education  themes  and  concepts,  six 
broad-based  themes  are  covered:  r espons ibi 1 i ty , authority,  privacy, 
justice,  spirituality,  and  environment.  These  six  themes  are  found  in 
the  sample  lessons  under  the  heading  "ILRE  [Indian  Law-Related 
Education]  Themes."  Teachers  will  also  find  within  each  model  unit  or 
lesson  under  the  heading  "ILRE  Concepts,"  a list  of  more  specific 
law-related  concepts  and  topics  such  as  sovereignty,  jurisdiction, 
case  study,  and  appellate  court.  Related  documents  included  with  the 
curriculum  guide  are:  "Indian  Law-Related  Education  Lessons,"  divided 
into  ILRE  lessons  for  K~2,  grades  3-5,  6-8,  and  9-12;  "Many  Nations 
in  One:  A History  of  Federal  Indian  Policy";  "From  Boarding  School  to 
Self-Determination,"  a unit  written  to  supplement  the  curriculum  of 
intermediate  and  secondary  teachers*,  "Montana  Tribal  Cons  t i tut  ions" 
for  the  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  the  Fort  Belknap  Indian  Community  of  the  Fort  Belknap 
Indian  Reservation,  the  Northern  Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  the  Crow  Tribe  of  the  Crow  Indian 
Reservation,  the  Chippewa  Cree  Indians  of  the  Rock  Boy's  Indian 
Reservation,  the  Blackfeet  Tribe  of  the  Blackfeet  Indian  Reservation, 
and  the  Confederated  Salish  and  Kootenai  Tribes  of  the  Flathead 
Indian  Reservation*,  "References,"  including  resource  choices  for 
school  library  media  centers  and  classroom  libraries,  videos,  and 
films;  "Directory  of  Indian  Education  Programs  in  Montana"; 
"Evaluating  American  Indian  Textbooks  & Other  Materials  for  the 
Classroom";  "Montana  Indians:  Their  History  and  Location,"  which 
provides  information  on  the  contemporary  status  of  Montana's  Indian 
groups;  and  "The  Tribal  Nations  of  Montana:  A Handbook  for 
Legis lators . " 
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“It  seems  a basic  requirement  to  study  the  his* 
tory  of  our  Indian  people.  America  has  much  to 
learn  about  the  heritage  of  our  American  Indi- 
ans.  Only  through  study  can  we  as  a nation  do 
what  must  be  done  if  our  treatment  of  the  Ameri- 
can  Indian  is  not  to  be  marked  down  for  all  time 
as  a national  disgrace.” 

o 

— John  F.  Kennedy,  1963 


The  educational,  social,  political,  environmental,  spiri 
tual  and  judicial  decisions  that  we  make  today  will  im- 
pact the  children  of  the  future.  There- 
fore .... 

“Let  us  put  our 
minds  together  and 
see  what  life  we 
will  make  for  our 
children.” 

— Sitting  Bull 
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• How  to  Use  This  Document 


INTRODUCTION 


* FOREWORD  * 


In  1989,  the  Montana  Accreditation  Standards  provided  the  focus  for  the  improvement  of  in- 
struction through  the  development  of  curricula  and  assessment.  At  this  time,  it  is  my  great  pleasure 
to  present  the  newest  state  model  curriculum  guide.  This  document  is  the  direct  result  of  Montana's 
continued  commitment  to  excellence  in  education. 

Central  to  Law-Related  Education  is  the  development  of  enlightened  citizens  who  have  the 
tools  to  make  positive  and  informed  choices  acting  effectively  as  members  of  local,  tribal,  state, 
national,  and  international  communities.  Citizens  who  understand  that  with  rights  come  responsi- 
bility to  themselves,  to  others,  and  to  the  government,  as  well  as  an  ethical  responsibility.  It  is  the 
task  of  the  school,  with  the  aide  of  the  community,  to  develop  curricula  that  enable  citizenship 
education  to  take  place  not  only  in  the  classroom  but  to  continue  into  the  community  as  well. 

The  study  of  Law-Related  Education  must  also  embrace  the  concepts  of  law  as  it  pertains  to  the 
American  Indian.  It  is  hoped  that  this  document  will  assist  schools  to  do  this. 

Professionals  from  all  regions  and  cultures  of  Montana  devoted  their  time  and  expertise  to  this 
project.  I would  like  to  thank  the  team  of  writers,  the  many  individuals  and  organizations  that 
provided  information  and  resources,  and  the  law-related  education  community  of  Montana  for  their 
contributions  in  developing  this  Indian  Law-Related  Education  Model  Curriculum. 


For  a subject  worked  and  reworked  so  often  in 
novels , motion  pictures  and  television , 
American  Indians  remain  probably  the  least  understood 
and  most  misunderstood  Americans  for  us  all 
— John  F.  Kennedy,  1963 


O 1 

ERIC 


Introduction < 


8 


PREFACE 


This  curriculum  model  is  the  result  of  many  hours  of  dedication  by  a wide  variety 
of  people  and  organizations.  Without  their  interest,  support,  and  expertise,  this  docu- 
ment would  not  have  been  possible.  The  curriculum  writing  team  would  like  to  ex- 
press our  deep-felt  thanks  to  all  who  helped  in  this  endeavor. 

All  through  the  development  and  writing  process,  the  curriculum  team  strove  to 
maintain  integrity  to  the  various  peoples  and  cultures  represented  in  this  document.  It 
is  our  hope  that  this  document  will  answer  a need  felt  by  many  people  in  Montana 
and  bring  the  concept  of  law  as  it  pertains  to  the  American  Indian  into  the  mainstream 
of  education. 

A special  thank  you  goes  to  the  Office  of  Public  Instruction  Word  Processing  staff 
and  the  Publication  and  Graphics  Bureau  for  the  State  of  Montana.  Without  their 
supreme  effort,  this  document  would  not  have  been  possible.  The  document  was 
formatted  and  designed  by  Gail  Hansen,  Word  Processing  Supervisor.  Title  page  and 
map  design  are  by  Heather  Mandville.  Cover  art  is  by  Clarence  Cuts  the  Rope. 

The  curriculum  writing  team  would  like  to  dedicate  this  curriculum  model  to  the 
children. 
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Come  with  me  through  time  and  mind  for  the  past 
beckons  to  be  known . And  the  future,  crouchd  like  a 
panther  in  the  bough  of  a tree,  waits  to  see . . . if  we 
have  truly  grown  while  it  growls  impatiently . 

— White  Deer  Of  Autumn 
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* TEKUI  MILLER  * 


Terri  Miller,  co-coordinator  of  the  Indian  Law-Related  Education  (ILRE)  writing  team,  currently  teaches  K- 
8 music  and  gifted  education,  junior  high  literature,  and  is  half-time  assistant  principal  at  Cayuse  Prairie 
School  Pistriet  10  near  Kalispell.  She  receive^  her  bachelpf?§  and  p)gster!§  cjegrees  from  the  University  of 
Nebraska,  and  completed  her  administrative  course  work  at  the  University  of  Montana.  Prior  to  moving  tq 
Montana  with  her  family,  Terri  taught  K-12  music,  speech  and  drama,  and  presented  workshops  in  inte- 
grated arts  and  humanities  across  Nebraska.  In  addition,  she  has  been  a professional  singer  and  choral 
director. 

In  1989,  Terri  attended  the  Montana  Law-Related  Education  Summer  Institute  and  has  been  actively 
involved  with  the  project  ever  since.  Having  received  extensive  national  training,  she  is  currently  a trainer 
for  the  National  Youth  for  Justice  and  the  Montana  LRE  projects.  Terri  has  presented  at  numerous  work- 
shops, seminars  and  training  in  the  areas  of  fine  arts,  integrated  curricula,  gifted  education  and  LRE.  Her 
background  includes  serving  on  several  curriculum  writing  teams,  including  the  Montana  Social  Studies 
Model  Curriculum  Guide. 


* WILIIMIXA  WILLIE  WUIGIIT  * 


Wilhemina  “Willie”  Wright  is  a member  of  the  Confederated  Salish  & Kootenai  Tribe,  and  co-coordinator 
of  the  Office  of  Public  Instruction’s  LRE  program’s  curriculum  writing  team.  Ms.  Wright  has  been  an  edu- 
cator in  the  Arlee  School  District  on  the  Flathead  Reservation  for  the  past  1 7 years,  and  has  lived  on  the 
reservation  for  most  of  her  life.  Ms.  Wright  has  served  on  the  Montana  Advisory  Council  for  Indian  Educa- 
tion for  the  past  three  years.  Ms.  Wright  is  a graduate  of  the  University  of  Montana  with  a degree  in  history, 
Native  American  studies  and  political  science.  She  is  working  on  a M.Ed.  with  an  emphasis  on  bilingual/ 
bicultural  education.  Ms.  Wright  is  active  in  American  Indian  cultural  events,  and  enjoys  traditional  danc- 
ing. Interacting  with  family,  the  Salish/Kootenai  people  and  the  environment  are  important  to  her  day-to-day 
living. 


• KA'l'IIY  FEI.SMAK  * 


Kathy  Felsman,  a member  of  the  Confederated  Salish  & Kootenai  Tribes,  received  a B.A.  in  Education  in 
1977  from  Eastern  Washington  University  with  a major  in  Physical  Education  and  a minor  in  Social  Studies. 
Since  January  of  1992,  Kathy  has  been  employed  as  the  K-6  Indian  Studies  Teacher  with  the  Arlee  Public 
Schools.  Currently,  she  is  involved  as  a cultural  consultant  for  the  Arlee  Model  School,  a part  of  the  Office 
of  Public  Instruction's  Framework  for  Aesthetic  Literacy  Grant 

Kathy  is  a teacher  with  the  Native  Games  Project  for  the  Peoples  Center  of  the  Confederated  Salish  & 
Kootenai  Tribes.  She  is  helping  students  research  old  native  games  through  books  and  interviews  with 
Elders.  This  project  will  result  in  the  production  of  a video  of  Salish  & Kootenai  native  games.  The  grant 
from  the  Montana  for  the  Humanities  was  awarded  through  The  Peoples  Center. 


Kathy  has  been  actively  involved  in  the  Law-Related  Education  Program  as  a curriculum  writer  since 
1993. 


* RHONDA  WILLIAMS  * 


Rhonda  has  lived  and  taught  in  Blackfeet  country  for  nine  years,  working  with  4th-l  2th  graders  in  a wide 
variety  of  subject  areas.  She  is  from  northwest  Arkansas  and  is  a member  of  the  Cherokee  nation.  She  holds 
a master’s  degree  in  education  of  the  gifted,  and  is  an  advocate  of  individualized  education  that  responds  to 
the  talents  and  interests  of  all  students.  She  received  leadership  training  in  the  dissemination  of  gifted  edu- 
cation and  has  been  active  in  this  field  for  many  years.  Currently,  she  serves  as  the  historian  for  the  Montana 
Association  for  Gifted  and  Talented  Education. 

Following  an  experience  of  jury  duty,  Rhonda  began  doing  mock  courts  with  her  classes.  This  led  to  an 
extended  interest  in  Law-Related  Education  and  its  many  applications  in  the  regular  curriculum.  During  the 
summer  of  1993,  she  attended  a Taft  Seminar  in  Missoula  on  the  topic  of  “Native  Government,  U.S.  Govern- 
ment.” She  presented  on  this  topic  at  the  National  Conference  for  Gifted  and  Talented  Education  for  Native 
People,  and  has  written  articles  relevant  to  the  Blackfeet  tribal  government. 

Rhonda’s  philosophy  of  education  focuses  on  creating  places  where  respect  and  honesty  are  normal 
expectations.  Helping  to  write  the  Indian  Law-Related  Curriculum  Guide  has  allowed  her  to  express  this 
philosophy  while  learning  from  a diverse  group  of  people. 


* MARILYN  RYAN  * 


Marilyn  Ryan  has  been  a middle  school  social  studies  teacher  in  the  Missoula  County  Public  Schools  for  23 
years.  She  is  currently  on  leave  from  teaching  serving  as  local  president  for  the  Missoula  Education  Associa- 
tion. She  earned  her  bachelor's  degree  in  history  and  political  science  and  her  master's  degree  in  education 
from  the  University  of  Montana. 

Marilyn  began  her  association  with  Law-Related  Education  in  1990,  with  participation  in  the  Constitu- 
tional Rights  Foundation  training.  She  has  also  been  trained  by  the  Center  for  Civic  Education  and  We  The 
People.  As  a result  of  the  national  training,  she  has  provided  LRE  workshops  throughout  Montana.  Marilyn 
has  been  working  with  social  studies  curriculum  development  since  1976,  both  at  the  local  and  state  levels. 
She  is  a past  president  of  the  Montana  Council  for  Social  Studies. 


* BOB  IIISLOP  * 


Bob  Hislop  comes  to  the  curriculum  team  from  Poison  High  School,  where  he  teaches  Bill  of  Rights,  Prob- 
lems of  American  Democracy,  and  American  History.  His  Bill  of  Rights  class  has  competed  at  the  national 
level  for  the  last  seven  years.  He  teaches  on  the  Flathead  Indian  Reservation  and  came  recommended  for  the 
writing  team  after  taking  the  Taft  Institute  on  American  Political  Parties  and  Native  American  Government. 


* (5  A REN  TUCKER  * 


For  the  past  six  years,  Caren  Tucker  has  been  an  elementary  library  media  specilist  with  the  Harlem  School 
District.  A graduate  of  Montana  State  University,  Billings,  Caren  started  her  teaching  career  as  a high  school 
English  teacher.  Caren  has  a deep  regard  for  the  past — its  history  and  its  people — and  hopes  that  the  re- 
focusing on  responsibility,  loyalty,  and  commitment  will  help  to  heal  some  of  society's  ills. 
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* GEORGIA  IIOWE  * 


Georgia,  a member  of  the  White-Earth  Chippewa  band,  teaches  Chapter  1 students  at  Lodge  Grass  High 
Schooj.  Georgia  has  taught  students  at  all  levels  from  Head  Start  through  junior  college.  She  has  taught  on 
various  resej-yatipns  for  24  yggnj.  peorgi^  j§  a gfacjpate  of  Northern  Arizona  University  and  attended  the 
University  of  New  Mexico  Indian  Institute  and  the  Arizona  State  Law  School. 

Georgia  has  been  involved  with  Law-Related  Education  since  1993  and  has  presented  on  the  topic  of 
Indian  Law-Related  Education  at  the  American  Bar  Association  Leadership  Conference. 


# CtAKOLIXI!  TYI.Iilt  * 


Caroline  Tyler  was  bom  on  Fort  Belknap  Indian  Reservation  in  Harlem,  Montana.  Her  father  is  Gros  Ventre 
and  her  mother  is  Chippewa-Cree.  Caroline  is  the  only  member  of  the  writing  team  who  is  not  directly 
involved  in  formal  education.  She  is  a juvenile  probation  officer  for  Youth  Court  Services  of  Cascade  County 
in  Great  Falls.  She  is  committed  to  the  “mission”  of  juvenile  probation  officers  when  dealing  with  a youthful 
offender.  That  mission  is  an  attempt  to  establish  a balance  between  community  safety  and  awareness,  to 
establish  accountability  for  the  offense  and  the  offender,  and  to  have  the  youth  leave  the  judicial  system 
better  off  than  when  they  entered  it.  Caroline  offers  the  following  message: 

When  dealing  with  Indian  youth,  the  judicial  system  must  be  made  aware  that  the  Indian 
youth,  due  to  their  culture  and  environment,  may  not  always  understand  or  even  respect  the 
laws  that  are  enforced  off  the  reservations.  It  is  a matter  of  documentation  that  Indian  people  are 
represented  in  the  judicial  system  more  often  them  anyone  else.  In  my  experience  with  the  sys- 
tem, I am  seeing  that  the  problem  is  less  a matter  of  prejudice  and  discrimination,  but  more  a 
lack  of  understanding  and  tolerance.  I also  believe  that  both  the  judicial  system  and  the  Indian 
people  must  take  responsibility  for  this  fact  and  work  at  a solution.  Until  both  worlds  can  come 
to  an  understanding  and  respect  of  each  other,  there  will  always  be  a sense  of  distrust.  As  long  as 
there  is  distrust,  we  will  never  solve  this  problem,  and  even  worse,  we  will  never  learn  to  get 
along  together. 


* I.OKKII:  MOXI’HOIUMIOI.T  * 


Lorrie  Monprode-Holt  has  been  the  Library  Media  Specialist  and  is  the  Director  of  Law-Related  Education 
for  the  Montana  Office  of  Public  Instruction.  She  has  also  been  a school  and  public  librarian,  a classroom 
teacher,  and  an  instructor  at  the  University  of  Montana,  Dillon,  and  Portland  State  University,  Oregon. 
Active  as  well  in  many  organizations,  she  recently  was  invited  to  sit  on  the  board  of  directors  for  the  Center 
for  Adolescent  Development,  the  Advisory  Board  for  the  National  Youth  for  Justice  Council  and  is  vice- 
president  of  the  Board  of  the  National  Center  for  Law-Related  Education,  Inc.  Ms.  Monprode-Holt  also 
serves  on  the  Governor’s  Youth  Justice  Advisory  Council’s  Subcommittee  on  Minority  Overrepresentation. 
She  has  served  as  Montana’s  Chapter  Councilor  for  the  American  Library  Association  and  on  the  American 
Association  for  School  Librarians’  Board  of  Directors.  Ms.  Monprode-Holt  is  now  a private  consultant 


Ms.  Monprode-Holt  travels  the  country  giving  workshops  on  various  topics  including  folklore,  Indian 
Law-Related  Education,  systemic  approaches  for  violence  prevention,  and  environmental  justice. 


An  accomplished  storyteller,  Ms.  Monprode-Holt  tells  stories  to  “children  of  all  ages”  and  uses  this 
background  to  make  her  workshops  and  inservices  entertaining  as  well  as  practical. 
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* SPECIAL  THANKS  * 


What  we  consider  the \ most  important 
thing  on  earth  is  our  children . 

— Ben  Black  Bear 


The  Indian  Law-Related  Education  Curriculum  Writing  Team  and  the  Office  of  Public  Instruction 
would  like  to  thank  the  following  individuals  and  organizations  for  their  contributions  in  the  devel- 
opment of  this  document. 


Kathleen  Aaragon 

Bob  Parsley 

Tribal  Judge,  Retired 

Indian  Education  Specialist 

Fort  Belknap  Indian  Reservation 

Office  of  Public  Instruction 

Leo  Brockie,  Jr. 

Gary  Racine 

Director  of  Indian  Studies 

Glacier  County  Sheriff 

Harlem  Public  Schools 

Julie  Cajune 

Ken  Ryan 

Stone  Child  Tribal  College 

Tribal  Education  Department 
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Helena,  MT 
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Smith  School 
Helena,  MT 

Marilyn  Ryan 

Missoula,  MT  v 

Kathy  Dietrich 

Newman  School 
Billings,  MT 
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Gary  Racine 
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* HOW  TO  USE  THIS  DOCUMENT  * 


# Questions  to  Ask 

If  you  try  to  do  something  and  faiL  keep  trying. 
(see  Row  Chart  on  page  13)  _Foo£s  Crow 

1.  What's  my  grade  level? 

2.  Look  over  sample  lessons  provided. 

3.  Which  do  I know  the  most  about?  OR  Which  interests  me  the  most? 

4.  Choose  the  lesson  I want  to  do  first  and  consider  adaptations. 

5.  Can  I acquire  all  needed  materials? 

* Most  of  the  information  you  need  is  provided  with  this  document.  We  have  also  listed 
where  you  can  find  other  materials.  ( Let  us  know  if  you  have  trouble  locating  any  of  them.) 

6.  Gather  materials  and  contact  Community  Resource  People. 

7.  How  does  this  fit  in  with  my  curriculum?  What  will  the  kids  learn?  What  do  they  already 
know? 


8.  Refer  to  cluster/theme  questions.  Look  at  leasson  objectives  and  write  my  lesson  plans. 

9.  Am  I ready  to  begin? 

10.  Do  the  lesson  with  any  needed  adaptations. 

1 1.  Did  I accomplish  what  I wanted  and/or  expected? 
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**  Sample  Lesson/Unit  Plan:  Where  Do  We  Draw  the  Line? 

Objectives: 

1.  Develop  knowledge  based  on  the  topic:  What  are  grafitti  and  vandalism  and.  when  do  they 
become  art? 

2.  Discuss  cluster  questions:  How  do  individuals ' decisions  affect  other  citizens  ? What  is  pri- 
vate property?  What  is  communal  property?  When  do  the  rights  of  free  expression  conflict 
with  the  rights  of  other  members  of  society? 

3.  Explore  uses  of  symbols  in  various  societies.  Use  And  Still  the  Turtle  Watches , When  Clay 
Sings . cave  paintings,  and  Egyptian  symbols.  Bring  in  examples  close  to  home . 

4.  Practice  reaching  consensus  through  consensus  questions  and  "Take  a Stand"  activities. 

5.  Connect  ILRE  themes  to  lesson  through  cluster  questions:  justice,  responsibility,  authority. 

6.  Connect  social  studies  themes  to  lesson  through  cluster  questions:  cultural  heritage,  social 

history,  tradition  and  change,  citizenship,  interdependence. 


Introduction 
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SECTION  II 


• Philosophy  Statement 

• Defining  Law-Related  Education 

• Exploring  the  Connections 

• A Sociological  Perspective 

• Interdisciplinary  Connections  to 
Accreditation  Standards 

• Montana  School  Accreditation  Standards 
and  the  Impact  on  Students 

• Model  Learner  Goals/Thematic  Questions 

• Social  Studies  Thematic  Questions 
Focusing  on  Indian  Law-Related 
Education 


MODEL  CURRICULAR 
FRAMEWORK 


* PHILOSOPHY  STATEMENT  * 


Montana  is  a state  rich  in  history,  cultural  diversity,  and  natural  resources.  One  of  Montana’s 
most  valuable  resources  is  our  children.  As  the  children  act  within  and  upon  their  physical  and 
social  environments,  they  develop  and  grow  in  their  understanding  and  perceptions  of  the  world 
around  them.  It  is  our  environment  that  helps  shape  us  as  human  beings. 


If  you  don 't  know  the  past,  then  you  will  not  have  a future. 

If  you  don 't  know  where  your  people  have  been, 
then  you  won 't  know  where  your  people  are  going. 

— from  The  Education  of  Little  Tree, 
by  Forrest  Carter 

Our  first  teachers  are  our  families  who  teach  us  the  concepts  of  right  and  wrong.  Through  this 
informal  learning  process  we  also  develop  a sense  of  family  and  community.  Informal  learning  is 
joined  with  formal  learning  provided  by  the  schools,  whose  primary  purpose  is  to  instill  academic 
knowledge.  This  blending  of  formal  and  informal  learning,  together  with  the  fostering  of  social 
skills,  provides  a means  for  developing  civic  responsibility. 

Law-Related  Education  is  a K- 12  program  which  teaches  the  responsibilities  and  rights  of  citi- 
zens in  the  constitutional  democracy.  The  integration  of  Indian  law  into  all  curriculum  areas,  espe- 
cially Law-Related  Education  and  Social  Studies,  serves  to  further  improve  citizenship. 

In  its  constitution,  Montana  recognizes  the  1 1 Indian  tribes  and  seven  reservations  in  the  state, 
and  the  unique  cultural  heritage  of  American  Indians.  Because  of  this,  the  study  of  tribal  govern- 
ments must  be  an  integral  component  of  an  educational  program  in  all  Montana  schools.  A struc- 
tured approach  is  necessary  to  comprehend  the  connections  relevant  to  national,  state,  local,  and 
tribal  governments  whose  contributions  are  the  basis  for  our  laws.  Each  division  of  government  has 
its  own  distinct  governance  policies  that  must  be  respected,  recognized,  and  understood  by  all 
people. 


Model  Curricular  Framework  • 


Montana’s  young  people  will  need  to  be  competent  and  active  participants  in  their  social,  eco- 
nomic, natural,  and  political  environments.  As  we  all  continue  to  develop  and  grow  in  our  under- 
standing of  ourselves  and  of  our  role  as  citizens,  we  must  be  willing  to  examine  issues  and  prac- 
tices, and  to  engage  in  dialogue  with  others.  If  students  are  to  become  successful,  productive  hu- 
man beings  for  the  21st  century,  schools  need  to  continue  to  provide  educationally  relevant  content 
that  addresses  the  issues  of  justice,  privacy,  responsibility,  authority,  spirituality,  and  environment. 

It  is  essential  that  our  youth  understand  the  various  perspectives  of  diverse  cultures  and  respect 
human  differences.  Knowledge,  skills,  and  understanding  will  enable  our  youth  to  dispel  the  myths 
that  distort  history,  to  contribute  effectively  in  a democratic  society,  to  survive  in  a complex  legal 
system,  and  to  peacefully  resolve  conflict. 


Until  America  comes  to  terms  with  the  conditions 
and  unresolved  issues  of  American  Indians,  questions 
will  continue  to  haunt  the  nation 's  conscience. 

If  the  Indians  lose . . .we  all  lose. 

— American  Indian  Digest:  Facts  About  Today's  American 
Indians,  1995  ed.  Thunderbird  Enterprises,  Phoenix,  AZ 
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# What  is  Law-Related  Education? 

Education  for  citizenship  is  a constitutional  democracy  is  the  main  purpose  of  LRE  in  elemen- 
tary and  secondary  schools.  Given  the  fundamental  place  of  law  in  American  society,  every  citizen 
needs  to  know  how  the  legal  and  political  systems  function,  how  the  law  affects  them,  and  how  they 
can  affect  it.  LRE  is  the  practical  application  of  law  to  daily  living;  it  is  not  specialized  legal 
education.  It  is  intended  to  develop  an  understanding  of  the  values  and  principles  on  which  the 
legal  system  is  based. 


# Why  should  Law-Related  Education  be  included  in  the  curriculum? 

Reasons  for  including  LRE  in  the  curriculum  include:  (1)  the  development  of  knowledge,  (2) 
the  development  of  critical  thinking  and  participation  skills  needed  for  citizenship,  (3)  the  develop- 
ment of  positive  attitudes,  and  (4)  the  prevention  of  delinquency. 


# What  makes  an  effective  LRE  program? 

Although  research  findings  support  the  proposition  that  LRE  reduces  delinquent  behavior,  they 
indicate  as  well  that  then  law-related  instruction  does  not  incorporate  several  critical  features,  there 
may  be  no  measurable  effect  or  even  a worsening  of  students’  behavior.  This  can  occur  even  in 
classes  where  students  show  gains  in  their  knowledge  about  the  law.  It  is  only  when  certain  fea- 
tures— (1)  classroom  use  of  outside  resource  persons,  (2)  sufficient  quantity  and  quality  of  instruc- 
tion, (3)  judicious  selection  of  illustrative  case  materials,  (4)  teaching  strategies  that  foster  true 
student  interaction,  (5)  involvement  of  important  school  administrators,  and  (6)  availability  and 
use  by  teachers  of  professional  peer  support — are  incorporated  into  law-related  education  pro- 
grams that  we  find  positive  improvements  in  behavior  and  attitudes.  LRE  programs  that  work  and 
law  are  distinguished  by  these  six  characteristics. 


We  were  lawless  people,  but  we  were  on  pretty  good 
terms  with  the  Great  Spirit,  creator  and  ruler  of  all 
When  people  live  far  from  scenes  of  the  Great  Spirit's 
making,  it's  easy  for  them  to  forget  his  laws . 
— Tatanga  Mani  (Walking  Buffalo),  Stoney 
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t How  does  law-related  instruction  fit  into  the  curriculum? 

There  are  three  obvious  approaches  to  the  inclusion  of  LRE  in  the  curriculum: 

• use  of  special  events  about  the  law 

• a special  unit  pr  gourse  on  LRE 

• infusion  of  LRE  into  various  standard  courses 

Special  events,  such  as  law  day,  annually  provide  opportunities  to  draw  attention  to  LRE  and  to 
provide  special  programs.  Teachers  might  invite  lawyers  to  participate  in  classroom  or  schoolwide 
activities.  Other  special  events  include  mock  trial  competitions,  field  trips  to  courtrooms,  and  essay 
contests. 

A separate  unit  or  course  on  LRE  is  often  included  in  the  secondary  school  curriculum.  Sepa- 
rate units  typically  appear  in  government  and  civics  courses.  Law  and  citizenship  courses  are  also 
offered  as  electives  in  many  schools.  In  some  schools,  there  is  a required  LRE  course.  In  elemen- 
tary schools,  separate  units  on  law  are  found  at  various  levels  in  the  social  studies  curriculum. 
These  units  typically  include  case  studies,  simulations  such  as  mock  trials,  and  field  trips  to  courts 
or  juvenile  justice  settings. 

The  infusion  of  LRE  lessons  into  standard  courses  in  the  social  studies  in  another  way  of  inte- 
grating LRE  with  the  existing  curriculum.  Courses  in  civics,  American  history,  world  history,  and 
government  are  the  most  likely  subjects  for  infusion  of  significant  content  about  the  law.  For  ex- 
ample, when  American  history  students  study  about  the  Bill  of  Rights  or  the  Fourteenth  Amend- 
ment, illustrative  cases  may  be  infused  to  develop  deeper  understanding  and  application  of  LRE 
concepts. 


It  appears  that  a semester  or  year-long  course  on  LRE  makes  a positive  difference  in  knowl- 
edge, skills,  and  attitudes.  However,  some  law-related  educators  believe,  that  the  preferred  ap- 
proach is  systematic  infusion;  they  contend  that  a carefully  integrated  strand  of  LRE  throughout  the 
elementary  and  secondary  curriculum  will  yield  the  best  results  in  terms  of  quantity  and  quality  of 
instruction. (1) 

(l)Excerpt  from:  Developing  Law-Related  Education  Awareness  Manual:  to  assist  in  developing  awareness  among  teachers 
and  resource  persons.  Published  by:  The  Coordinating  Committee  of  the  LRE  National  Training  and  Dissemination  Program. 
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Six  broad-based  themes  are  used  as  a focus  for  this  model.  The  first  four  are  borrowed  from  The 
Center  for  Civic  Education’s  “Law  in  a Free  Society”  series,  and  are  commonly  addressed  in  LRE 
curricula.  The  fifth  and  sixth  reflect  the  fact  that  spirituality  and  environment  cannot  be  separated 
from  Indian  life  and  law.  The  brief  definitions  that  follow  should  help  to  clarify  the  themes’  func- 
tion in  this  guide. 


# Authority 

Authority  refers  to  the  right  to  control  or  direct  something  or  someone,  and  the  rules  and  the 
people  who  use  those  rules  to  govern  our  lives.  Authority  is  usually  granted  through  laws,  customs, 
or  principles  or  morality.  Its  limits  are  also  defined  by  those  laws,  customs  and  principles.  Power  is 
often  mistaken  for  authority,  but  power  is  only  the  ability  to  control;  authority  requires  the  right  to 
use  that  power.  • < 


When  we  were  created  we  were  given  our  ground 
to  live  on  and  from  this  time  these  were  our  rights . 

— Chief  We ninock,  Yakima 


# Environment 

Environment  refers  to  all  the  surrounding  things,  conditions,  and  influences  affecting  the  devel- 
opment of  living  things.  It  is  through  the  environment  that  we  grow  in  our  understanding  of  our 
connectedness  to  our  social  and  physical  environments.  Human  actions  affect  the  environment 
both  positively  and  negatively.  Legal  issues  concerning  those  effects  across  various  cultures  are 
complex  and  involve  tradition  and  change. 


# Justice 

Justice  refers  to  the  idea  of  fairness  to  individuals  and  groups,  and  issues  of  justice  are  usually 
divided  into  three  types.  Distributive  justice  deals  with  the  fair  distribution  of  benefits  or  burdens 
among  several  individuals  or  groups.  Corrective  justice  deals  with  the  fairness  of  the  response  or 
correction  for  a wrong  or  injury  to  a person  or  group.  And  procedural  justice  deals  with  the 


fairness  of  the  response  or  correction  for  a wrong  or  injury  to  a person  or  group.  And  procedural 
justice  deals  with  how  fairly  information  is  gathered  or  a decision  is  made;  in  other  words,  with  the 
process,  not  with  the  result. 


# Privacy 

Privacy  refers  to  the  right  and/or  responsibility  to  keep  something  (the  object  of  privacy)  pri- 
vate. The  object  of  privacy  may  be  tangible,  such  as  a document  or  heirloom,  or  intangible,  such  as 
an  idea  or  secret.  In  issues  of  privacy,  the  costs  and  benefits  to  the  individual  and  to  society  must  be 
weighed. 


# Responsibility 

Responsibility  refers  to  a person’s  obligation  or  duty  to  do  something  or  not  to  do  something. 
Sometimes  our  responsibility  is  to  ourselves,  sometimes  to  a group.  There  are  consequences,  both 
positive  and  negative,  to  meeting  or  not  meeting  our  responsibilities.  These  consequences  can  range 
from  the  simple,  such  as  having  extra  time  for  lunch  or  missing  lunch  completely,  to  the  far-reach- 
ing, such  as  earning  a scholarship  or  being  incarcerated.  Ultimately,  the  lack  of  taking  responsibil- 
ity can  result  in  the  loss  of  rights. 


# Spirituality 

Spirituality  refers  to  devotion  to  spiritual  rather  than  worldly  ideas.  It  reflects  a concern  with  the 
spirit  or  the  soul.  It  is  an  integral  part  of  the  character  of  an  individual  or  a society. 


Great  Spirit,  bless  Mother  Earth  so  the  people 
will  live  in  harmony  with  nature . 

— High  Bear 
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EXPLORING  THE  CONNECTIONS  * 


# How  Indian  Law-Related  Education  (ILRE)  Fits  With  Montana’s 
Social  Studies  Model  Curriculum  Guide 

Law-Related  Education  (LRE)  is  an  education  approach  designed  to  teach  non-lawyers  about 
law,  the  legal  process,  and  the  fundamental  principles  and  values  that  underlie  our  constitutional 
democracy.  Programs  are  characterized  by  relevant,  high  interest  course  materials;  extensive  use 
of  community  resource  persons  (CRPSs)  from  the  justice  system  and  related  professions;  field 
experiences;  and  participatory  classroom  teaching  methods.  LRE  provides  citizens  with  knowl- 
edge, skills,  values  and  attitudes  necessary  to:  (1)  maintain  a constitutional  democracy,  and  (2) 
survive  in  our  law-saturated,  legally  complex  society;  reduces  juvenile  delinquency  when  properly 
implemented  and  helps  refocus  teachers  on  the  need  to  teach  relevant  content  using  the  interactive 
methods  that  promote  effective  citizenship  and  civic  literacy.  Above  all,  LRE  stresses  the  concept 
that,  in  order  to  preserve  those  rights  we  all  value,  each  person  must  accept  and  execute  certain 
responsibilities  of  personal,  social,  legal,  and  moral/religious  nature.  Montana  and  other  states  add 
another  dimension  to  the  study  of  legal  systems.  As  people  living  on  and  off  reservations  cross 
those  boundaries,  they  must  be  aware  of  the  changes  in  laws  and  jurisdiction.  All  Montana  students 
need  to  be  educated  concerning  international,  federal,  state,  local  and  tribal  legal  systems  in  order 
to  function  as  positive  members  of  our  diverse  society.  No  group  or  individual  can  stand  alone  and 
isolated  from  knowledge  and  civic  cooperation  with  others.  To  address  these  needs,  we  have  devel- 
oped a model  Indian  Law-Related  Education  Curriculum  Guide  for  teachers  across  the  state  to  use 
with  all  Montana  students. 


Before  we  can  set  out  on  the  road  to  success,  we  have  to 
know  where  we  are  going,  and  before  we  can  know  that 
we  must  determine  where  we  have  been  in  the  past. 

— John  F.  Kennedy,  1963 


The  Montana  Social  Studies  Model  Curriculum  Guide  produced  by  the  Office  of  Public  In- 
struction in  1993  was  intended  to  be  a dynamic  document  to  which  new  pieces  could  be  added  or 
with  which  other  documents  could  be  used.  In  order  to  produce  a user-friendly  document,  the 
educators  developing  the  ILRE  Curriculum  Guide  have  chosen  to  frame  this  document  to  mesh 
with  the  social  studies  guide. 

An  important  component  of  this  meshing  process  is  the  use  of  the  thematic  framework  pro- 
vided in  the  social  studies  model.  We  have  referred  to  those  themes  in  the  sample  lessons  under  the 
heading  “Social  Studies  Themes.”  Therefore,  a teacher  planning  a unit  on  “Cultural  Heritage”  will 
find  lessons  in  this  ILRE  guide  by  looking  under  “Social  Studies  Themes”  for  “Cultural  Heritage.” 
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In  addition,  as  in  the  social  studies  model,  the  model  learner  goals  in  this  guide  are  stated  in  the 
form  of  sample  thematic  questions.  To  clarify  the  importance  of  the  tribal  belief  systems  as  they 
impact  the  entire  social  studies  curriculum,  we  have  included  a visual  piece  with  accompanying 
narrative  titled,  “Our  Mother  Earth  and  All  Life  Are  One... United.”  These  are  found  in  the  section 
cglled  “Sociological  Perspective,” 

Another  component  of  this  document  of  obvious  importance  is  a focus  on  Law-Related  Educa- 
tion themes  and  concepts.  The  writers  chose  to  concentrate  on  six  broad-based  themes.  The  first 
four,  Responsibility,  Authority,  Privacy  and  Justice,  are  used  by  The  Center  for  Civic  Education 
and  found  in  nearly  all  Law-Related  Education  materials.  The  fifth  and  sixth,  Spirituality  and  Envi- 
ronment, reflect  the  importance  the  Indian  people  place  on  those  concepts.  Although  elements  of 
both  exist  in  both  social  studies  and  LRE  content,  for  the  purpose  of  this  guide,  they  deserve  to 
stand  alone  as  themes.  These  six  themes  are  found  in  the  sample  lessons  under  the  heading  “ILRE 
Themes.”  In  addition,  the  teacher  will  find  within  each  model  unit  or  lesson  a list  of  more  specific 
law-related  concepts  and  topics  such  as  sovereignty,  jurisdiction,  case  study,  appellate  court.  These 
can  be  found  under  the  heading  “ILRE  Concepts.” 

It  is  our  hope  that  this  document  will  become  an  integral  part  of  the  social  studies  curriculum 
for  all  Montana  students,  and  that  you,  as  their  teacher,  will  find  it  usable.  We  also  hope  that  it 
serves  to  further  the  understanding  of  the  cultural  and  legal  diversity  we  all  find  in  today’s  society. 


No  democracy  can  long  survive  which  does 
not  accept  as  fundamental  to  its  very  existence 
the  recognition  of  minorities. 

FDR,  1882-1945 
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* A SOCIOLOGICAL  PERSPECTIVE  * 


o 


Whether  we  are  called  Native  Americans,  Indians, 
Cherokees,  or  Crees,  we  know  what  we  are.  Our  devotion 
to  Mother  Earth  and  our  awareness  of  the  relationship 
we  have  with  the  Great  Mystery  make  us  what  we  are. 
All  this,  all  this  calls  us  back  to  our  ancestors. 

— White  Deer  of  Autumn 


Every  human  being  has  a road  to  walk.  The  road  you  take  may  have  many  smaller  roads.  Yet, 
in  our  movement  within  the  Circle  of  Life,  we  are  linked  together,  for  our  Mother  Earth  and  all  life 
are  one,  united. 

From  a sociological  perspective,  it  is  our  environment  that  helps  shape  us  as  human  beings. 
When  one  sees  oneself  standing  tall  like  the  ponderosa  pine,  one  asks,  who  am  I?  And  where  am  I 
going?  In  one’s  search  or  quest  for  self-identity,  many  elements  present  themselves  that  assist  in 
shaping  our  character  and  developing  our  personality. 

The  key  element  that  links  humankind  to  our  Mother  Earth  is  the  environment.  The  sun,  moon, 
stars,  and  the  earth  are  one.  The  animals,  the  plants,  winged  beings  and  water  beings  are  one.  Our 
environment  is  a way  of  life.  All  life  encompassed  on  this  planet  is  dependent  upon  our  Mother 
Earth.  It  is  through  the  environment  that  we  grow  in  our  understanding  of  our  connectedness  to  our 
social  and  physical  environments.  One’s  environment  can  be  perceived  as  a necessary  attribute  that 
sustains  life... all  life.  The  environment  is  our  food,  shelter  and  clothing. 

As  one  moves  within  the  Circle  of  Life  and  continues  to  interact  with  the  environment,  one’s 
life  path  can  be  said  to  be  cyclical  in  nature.  Our  lives  are  ever  unfolding  like  the  flowers  of  time  as 
we  move  within  the  seasons  of  spring,  summer,  winter,  and  fall.  In  this  cyclical  nature,  life’s  circle 
is  forever  recurring  because  time  moves  in  a circular  motion,  and  just  as  the  seasons  unfold,  so  do 
our  lives. 

In  this  Circle  of  Life,  one  is  tabula  rasa,  or  bom  into  this  world  without  qualities.  As  an  infant 
interacts  with  his  or  her  significant  others  (family/friends)  or  generalized  others,  the  child  builds  a 
foundation  of  self-identity.  The  “I-self  ’ unfolds  just  as  the  wild  rose  that  is  nourished  by  nature. 
The  family,  clan  or  care,  providers  are  our  first  teachers.  It  is  here  that  one’s  immediate  needs  are 
met,  and  it  is  here  that  love  finds  its  roots  and  grows  in  many  directions.  Our  family,  clan  or  care 
providers  teach  us,  and  with  their  guidance  we  grow  in  our  understanding  of  the  world  around  us. 
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In  our  human  interactions,  we  are  capable  of  developing  in  language  in  order  to  communicate 
with  humankind  and  the  environment.  Our  first  teachers  give  us  the  gift  of  cultural  learning  so  we 
can  build  upon  the  perceptions  that  we  formulate  about  people  and  the  environment  that  we  interact 
with  each  day.  Our  self  identify  is  shaped  and  contingent  upon  the  ways  we  come  to  know,  the 
laws,  rules,  mores  and  norms  of  the  culture  we  accept.  The  values  we  carry  in  our  heart  help  us  to 
grow  in  our  communication  and  understanding  of  our  immediate  self  as  we  continue  to  interact 
with  ourselves,  other  people,  and  the  environment.  The  concept  of  informal  education  begins  at  our 
roots,  which  we  identify  as  home. 

A time  comes  in  each  of  our  lives  when  we  move  out  of  the  protective  care  of  the  family,  clan, 
or  care  providers.  The  “stepping-out  time”  is  when  we  leave  our  nests  for  a system  of  formal 
education  called  school.  The  educational  system  provides  a means  by  which  learning  takes  on  new 
meaning  and  different  dimensions.  We  come  to  interact  with  books,  teachers,  peers,  counselors, 
administrators,  principals  and  the  many  others  employed  in  the  educational  system.  Book  learning 
replaces  the  cultural  learning  that  traces  back  to  our  family,  clan,  or  care  providers.  Informal  learn- 
ing may  run  contrary  to  formal  learning  which  is  a reality  that  cannot  be  ignored,  and  this  reality 
may  or  may  not  affect  an  individual’s  quest  for  self-identity. 

School  is  an  institution  where  learning  takes  place.  School  teaches  the  basic  educational  foun- 
dations such  as  a system  of  communication  based  on  the  premises  of  oral  and  written  language, 
reading,  math,  social  sciences,  science,  health  and  physical  education,  liberal  arts  and  vocational 
skills.  We  learn  to  interact  in  various  ways  with  our  peers,  teachers  and  others.  Our  interactions 
may  be  positive  or  negative  depending  upon  our  perceptions,  attitudes,  and  how  we  relate  to  our- 
selves and  to  other  individuals  or  people.  Our  social  self,  cultural  environment,  and  physical  envi- 
ronment all  contribute  to  shape  our  character  and  personality.  Schools  further  provide  avenues  for 
social  experiences  by  providing  a wide  range  of  extracurricular  activities.  The  school  also  trans- 
mits cultural  values  of  patriotism,  responsibility,  and  citizenship.  The  educational  system  attempts 
to  prepare  individuals  to  be  successful  and  productive  citizens.  Both  our  informal  and  formal  edu- 
cation are  essential  in  respect  to  the  decisions  that  are  to  be  made  regarding  one’s  personal  voca- 
tion. 

Each  individual  experiences  what  one  may  come  to  identify  or  know  as  the  “trying  times”  in 
one’s  life.  These  “trying  times”  may  be  associated  with  individual  interdependence  based  on  one’s 
personal  volition.  As  we  acquire  knowledge  and  develop  and  grow  in  our  understanding  of  time, 
place,  people,  and  the  environment,  we  develop  attitudes  and  values  that  help  in  further  shaping  our 
self-identity.  As  we  continue  to  expand,  experience  and  act  upon  our  social  and  physical  environ- 
ments, our  perceptions  may  differ  from  those  of  other  cultures  or  subcultures.  Yet  the  diversities 
we  all  share  should  be  respected,  acknowledged,  recognized,  and  appreciated. 

In  our  quest  for  self-identity,  our  lives  are  intermingled  with  a wide  range  of  human  interac- 
tions. How  we  come  to  interact  with  our  nation,  state,  tribe,  or  community  is  dependent  upon  how 
we  have  been  treated  and  the  experiences  we  have  encountered,  as  well  as  the  relationships  we 
develop  for  each  of  these  socially,  politically,  economically  and  geographically.  Our  lives  are 
shaped  by  our  demographics,  where  we  live,  and  by  the  people  who  live  there,  and  whom  we 


interact  with.  Our  geographic  locations  assign  us  to  a place  that  we  may  come  to  identify  as  our 
nation,  our  state,  our  community,  our  tribe.  Our  cultural  roots  bind  us  together  if  we  are  willing  to 
accept  the  culture  we  are  bom  into. 

As  each  of  us  grows  and  develops  in  respect,  understanding  and  appreciation  of  the  world 
around  us,  we  must  work  together  to  assist  our  governing  bodies  to  continue  in  their  efforts  to 
protect  our  safety  and  well-being  as  a people.  Our  past,  present,  and  future  are  dependent  upon  our 
responses  to  our  governments,  whether  our  interaction  is  with  international  governments,  the  fed- 
eral government,  state  governments,  tribal  governments  or  local  governments.  We  the  people  must 
let  our  voices  be  heard,  for  all  our  lives  are  impacted  by  the  governments  that  we  acknowledge. 

In  our  connectedness  to  our  environment  that  shapes  our  lives  as  human  beings,  we  must  con- 
tinue to  respect  our  Mother  Earth  and  all  life.  As  we  continue  to  move  within  the  Circle  of  Life,  our 
spiritual,  social,  political,  economic,  and  judicial  components  play  a significant  role  in  each  of  our 
lives.  Our  environment,  our  government,  and  we  as  a people,  are  impacted  by  these  components  in 
a variety  of  ways  because  here  in  the  United  States,  our  society  is  based  on  capitalism  and  a system 
of  supply  and  demand.  The  roads  we  have  traveled  have  left  their  mark  on  the  face  of  our  Mother 
Earth  and  upon  the  people.  There  are  still  many  roads  to  be  traveled,  and  as  we  pave  the  way 
forward  socially,  politically  and  economically,  let  our  visions  be  directed  to  our  children  and  the 
generations  of  children  yet  to  come. 

Our  Mother  Earth  and  all  life  are  one,  united,  and  our  environment  is  the  key  element  that  links 
us  together  and  shapes  our  lives  as  human  beings.  We  are  all  empowered  with  the  spirit  of  life  and 
intelligence.  How  we  direct  our  spirituality  is  dependent  upon  our  attitudes,  values  and  beliefs  that 
we  acquire  and  accept  as  a people.  To  have  faith  is  to  believe  in  one’s  self  or  to  have  faith  in  a 
religion.  The  spirit  and  faith  that  we  hold  for  ourselves  and  all  life  is  the  guiding  force  that  has  kept 
us  moving  forward  in  the  Circle  of  Life  from  our  past,  present  and  future. 


The  moon i,  the  horizon,  the  rainbow — circles 
within  circles,  with  no  beginning  and  no  end . 

— Lame  Deer 


OUR  MOTHER  EARTH  AND  AH  LIFE  ARE  ONELUNrTED." 

A Sociological  Perspective:  Our  Environment  Helps  Shape  Us  as  Human  Beings 

tAorth  •Wintar 
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"ALL  PEOPLE  AND  ALL  LIFE  ARE  CONNECTED  TO  OUR  MOTHER  EARTH..." 
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West*  Fall 


Although  Law-Related  Education  and  Indian  Law-Related  Education  obviously  "fit"  within 
the  social  studies  curriculum,  they  can  and  should  be  integrated  into  many  other  curricular  areas,  as 
well.  According  to  the  Montana  School  Accreditation  Standards  and  Procedures  Manual,  topics 
and  concepts  of  LRE  and  ILRE  must  be  included  in  several  disciplines.  The  pertinent  portions  of 
the  manual,  from  both  the  "Program  Area  Standards"  and  the  "Model  Learner  Goals,"  have  been 
included  here.  Review  of  these  portions  will  aid  the  teacher  in  determining  which  concepts  to 
include  in  each  specific  program  area  or  to  meet  which  learner  goal. 


of  creative  and  critical  thinking  skills.  Subjects  cannot  be  taught  in  isolation;  they  do,  in  fact, 
overlap  and  find  their  greatest  value  when  they  are  part  of  an  integrated  program  of  knowledge, 
skills,  and  opportunities  that  challenge  students.  To  this  end: 


Give  me  your  tired,  your  poor,  your  huddled  masses 
yearning  to  be  free,  the  wretched  refuse  of  your  teeming 
shore.  Send  these,  the  homeless,  tempest-tossed  to  me. 

I lift  my  lamp  beside  golden  door. 
— Statue  of  Liberty  inscription,  1903 


Sub-Chapter  10 
Learner  Goals 


SCHOOL  PROGRAM 
PROGRAM  AREA  STANDARDS 


RULE  10.55.1002  CROSS-CONTENT  AND  THINKING  SKILLS 


All  disciplines  in  the  education  program  are  interdependent  and  empowered  by  the  application 
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Sub-Chapter  16 
Social  Studies:  Program 

Social  studies  draws  on  the  social  sciences  (economics,  history,  political  science,  geography, 
speiolpgy.  anthropology,  psychology)  and  the  humanities  (theory,  literature,  the  arts,  and  philoso- 
phy).  The  social  studies  cover  United  States  studies,  global  studies  and  the  social  science  disci- 
plines. 

RULE  10.55.1601  SOCIAL  STUDIES  PROGRAM  (In  accordance  with  ARM  10.55.603  and 
ARM  10.55. 1001)  (1)  A basic  program  in  social  studies  gives  the  student  an  opportunity  to: 

(a)  Participate  in  meaningful  first-hand  and  hands-on  learning  activities  that  draw  on  experi- 
ences in  the  home,  school,  neighborhood,  and  the  world; 

(b)  Participate  in  committee  work,  role  playing,  creative  drama,  classroom  discussion,  and 
interviews; 

(c)  Develop  research  skills,  which  may  include  the  gathering  and  recording  of  information 
from  a variety  of  sources  such  as  films,  pictures,  oral  and  written  literature,  music,  and  field  trips; 

(d)  Develop  citizenship  skills  through  sharing,  acceptance  of  responsibility,  cooperative  learn- 
ing, compromising,  conflict  resolution,  and  decision  making; 

(e)  Enhance  his/her  communication  skills  through  drawing,  acting,  reading,  writing,  listen- 
ing, and  speaking; 

(f)  Use  topics  that  engage  his/her  interests  and  extend  personal  context  for  learning  to  a 
global  realm.  Learning  activities  are  varied  and  involve  the  student  intellectually,  socially,  and 
physically; 

(g)  Nurture  an  understanding  of  the  contemporary  and  historical  traditions  and  values  of  Native 
American  cultures  and  other  minority  cultures  of  significance  to  Montana  and  to  society. 

Sub-Chapter  19 
Guidance:  Program 

Students  of  all  ages  must  make  many  choices  that  affect  their  lives,  now  and  in  the  future. 
Comprehensive  guidance  programs  are  a way  to  serve  the  divergent  and  changing  needs  of  stu- 
dents. 

Appendix  A 

Model  Learner  Goals 
Communication  Arts 


Health  Enhancement:  Model  Learner  Goals 
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HEALTH  ENHANCEMENT  MODEL  LEARNER  GOALS:  PRIMARY  (In  accordance  with 


ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  primary  level,  the  student  shall  have 
had  the  opportunity  to: 
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(c)  Develop  positive  interpersonal  relationships  and  self-concepts. 

(2)  By  the  end  of  the  primary  level,  the  student  shall  have  had  the  opportunity  to  identify: 

(b)  Roles,  responsibilities,  contributions,  and  life  cycles  in  a family  structure. 

HEALTH  ENHANCEMENT  MODEL  LEARNER  GOALS:  INTERMEDIATE  (In  accordance 
with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  intermediate  level,  the  student 
shall  have  had  the  opportunity  to  demonstrate: 

(c)  Positive  interpersonal  relationships  and  self-concept. 

(2)  By  the  end  of  the  intermediate  level,  the  student  shall  have  had  the  opportunity  to  under- 
stand: 

(f)  Cultural,  environmental,  social,  and  ethical  issues  which  affect  healthy  lifestyles. 

HEALTH  ENHANCEMENT  MODEL  LEARNER  GOALS:  UPON  GRADUATION  (In  ac- 
cordance with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  Upon  graduation,  the  student  shall  have 
had  the  opportunity  to: 

(e)  Understand  roles,  responsibilities,  contributions,  and  life  cycles  in  family  structures. 

(k)  Understand  the  consequences  of  personal  and  community  decisions  that  affect  the  economy 
and  the  cost,  availability,  and  quality  of  health  care. 

Science:  Model  Learner  Goals 

GENERAL  SCIENCE  MODEL  LEARNER  GOALS:  PRIMARY  (In  accordance  with  ARM 
10.55.603  and  ARM  10.55. 1001)  (1)  By  the  end  of  the  primary  level,  the  student  shall  have  had  the 
opportunity  to:  - 

(b)  Examine  his/her  environment  using  the  five  senses;  recognize  the  limits  of  sensory  percep- 
tion. 

(m)Be  aware  of  the  need  for  conservation,  preservation,  and  the  wise  use  of  natural  resources. 

GENERAL  SCIENCE  MODEL  LEARNER  GOALS:  INTERMEDIATE  (In  accordance  with 
ARM  10.55.603  and  ARM  10.55.100)  (1)  By  the  end  of  the  intermediate  level,  the  student  shall 
have  had  the  opportunity  to: 

(g)  Be  aware  of  the  basic  concepts  in  the  life,  physical,  earth,  and  environmental  sciences. 

(k)  Be  aware  of  the  need  for  conservation,  preservation,  and  the  wise  use  of  natural  resources. 

LIFE  SCIENCE  MODEL  LEARNER  GOALS:  INTERMEDIATE  (In  accordance  with  ARM 
10.55.603  and  ARM  10.55.1001)  (1)  A course  of  study  in  life  science,  offered  at  the  intermediate 
level,  shall  give  the  student  the  opportunity  to: 

(a)  Appreciate  all  living  things  and  their  relationships  to  one  another  and  the  environment. 

GENERAL  SCIENCE  MODEL  LEARNER  GOALS:  UPON  GRADUATION  (In  accordance 
with  ARM  10.  55.603  and  ARM  10.  55.1001)  (1)  Upon  graduation,  the  student  shall  have  had  the 
opportunity  to: 

(r)  Be  aware  of  the  need  for  conservation,  preservation,  and  the  wise  use  of  natural  resources. 
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Social  Studies:  Model  Learner  Goals 


HISTORY  AND  WORLD  CULTURE  MODEL  LEARNER  GOALS:  PRIMARY  (In  accor- 
dance with  ARM  10.55.603  and  ARM  10.55. 1001)  (1)  By  the  end  of  the  primary  level,  the  student 
shall  have  had  the  opportunity  to: 

(a)  Begin  to  identify  cultural  characteristics  such  as  social  traditions,  art  forms,  and  language. 

(b)  Demonstrate  some  basic  knowledge  about  important  chronological  events  in  local,  state, 
national,  and  world  history. 

(c)  Begin  to  provide  examples  of  economic,  cultural,  political,  and  technological  developments 
which  have  contributed  to  human  progress. 

(d)  Begin  to  identify  individuals  who  played  historical  roles. 

HISTORY  AND  WORLD  CULTURE  MODEL  LEARNER  GOALS:  INTERMEDIATE  (In 
accordance  with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  intermediate  level, 
the  student  shall  have  had  the  opportunity  to: 

(a)  Explain  how  technology,  economic  activities,  and  learned  patterns  of  behavior,  such  as 
prejudice,  discrimination,  conformity,  and  acceptance  influence  culture. 

(c)  Explain  how  the  characteristics  of  culture  are  manifested  in  history,  economics,  govern- 
ment, arts,  sciences,  and  religion. 

(f)  Demonstrate  a knowledge  of  Montana  history  and  of  the  state’s  diverse  cultures. 

HISTORY  AND  WORLD  CULTURE  MODEL  LEARNER  GOALS:  UPON  GRADUATION 
(In  accordance  with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  Upon  graduation,  the  student  shall 
have  had  the  opportunity  to: 

(a)  Discuss  the  influence  of  social  movements  on  the  state,  the  nation,  and  the  world. 

(b)  Analyze  contemporary  world  issues  in  order  to  make  decisions  governing  one’s  own  per- 
sonal life. 

(c)  Apply  knowledge  of  history  in  determining  plans  of  action  for  current  and  future  concerns. 

(d)  Use  his/her  understanding  of  local,  national,  and  world  culture  in  addressing  modem  social 
problems. 


LAW  AND  LEGAL  RIGHTS  MODEL  LEARNER  GOALS:  PRIMARY  (In  accordance  with 
ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  primary  level,  the  student  shall  have 
had  the  opportunity  to: 

(a)  List  some  of  the  basic  characteristics  of  the  U.S.  Constitution. 

(b)  Explain  some  of  the  freedoms  contained  in  the  Bill  of  Rights. 

(c)  Understand  the  basic  functions  of  the  U.S.  government. 

(d)  Begin  to  identify  different  levels  of  government,  such  as  city,  county,  state,  tribal,  and  fed- 
eral government. 

(e)  Explain  some  of  the  basic  sources  of  law,  such  as  congress  and  state  legislatures. 

(f)  List  basic  public  services  provided  by  government. 

(g)  Experience  involvement  in  his/her  community  through  active  participation  in  a community 
group. 
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LAW  AND  LEGAL  RIGHTS  MODEL  LEARNER  GOALS:  INTERMEDIATE  (In  accordance 
with  ARM  10.55.603  and  ARM  1 0.55. 1 001)  (1)  By  the  end  of  the  intermediate  level,  the  student 
shall  have  had  the  opportunity  to: 

(a)  List  the  functions  of  the  three  branches  of  government. 

(b)  Explain  the  need  for  and  function  of  separation  of  powers  and  checks  and  balances. 

(c)  List  the  individual  rights  protected  by  the  first  ten  amendments  to  the  U.S.  Constitution. 

(d)  Give  reasons  why  the  Bill  of  Rights  was  added  to  the  Constitution. 

(e)  Explain  how  constitutional  change  is  made. 

(f)  Discuss  the  characteristics  of  federalism. 

(g)  Identify  how  laws  emanate  from  various  authorities. 

(h)  Explain  the  difference  between  civil  and  criminal  law. 

(i)  Discuss  the  importance  of  judicial  review. 

(j)  Explain  the  need  for  and  provision  of  due  process  of  law. 

(k)  Discuss  the  fundamental  principles  of  American  democracy. 

(l)  Continue  his/her  involvement  in  community  groups,  organizations,  or  services. 

LAW  AND  LEGAL  RIGHTS  MODEL  LEARNER  GOALS:  UPON  GRADUATION  (In  ac- 
cordance with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  Upon  graduation,  students  shall  have  had 
the  opportunity  to: 

(a)  Participate  in  the  American  political  process  by  running  for  office,  by  working  on  cam- 
paigns, or  by  voting. 

(b)  Make  informed  political  decisions  based  on  knowledge  and  understanding  of  political  phi- 
losophy, constitutional  doctrine,  and  organization  of  local,  state,  and  national  governments. 

(c)  Apply  an  understanding  of  one’s  legal  and  civil  rights  in  pursuing  private  and  vocational 
endeavors. 


GEOGRAPHY  MODEL  LEARNER  GOALS:  PRIMARY  (In  accordance  with  ARM  10.55.603 
and  ARM  10.55.1001)  (1)  By  the  end  of  the  primary  level,  the  student  shall  have  had  the  opportu- 
nity to: 

(a)  Begin  to  list  the  basic  characteristics  of  natural,  physical,  and  cultural  environments. 

(f)  Locate  different  cultural  and  physical  regions. 

(i)  Give  examples  of  the  need  for  and  benefits  of  natural  resource  conservation. 


GEOGRAPHY  MODEL  LEARNER  GOALS:  INTERMEDIATE  (In  accordance  with  ARM 
10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  intermediate  level,  the  student  shall  have 
had  the  opportunity  to: 

(a)  Discuss  the  interrelationships  of  environments,  cultures,  and  weather  and  how  people  adapt 
to  them. 


GEOGRAPHY  MODEL  LEARNER  GOALS:  UPON  GRADUATION  (In  accordance  with 
ARM  10.55.603  and  ARM  10.55.1001)  (1)  Upon  graduation,  the  student  shall  have  had  the  oppor- 
tunity to: 
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(a)  Demonstrate  a knowledge  of  state,  national,  and  world  geography. 

(b)  Make  civic,  vocational,  and  private  decisions  guided  by  an  understanding  of  various  global 
environments  and  cultural  settings. 


SOCIAL  INSTITUTIONS  MODEL  LEARNER  COALS:  PRIMARY  (In  accordance  with  ARM 
10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  primary  level,  the  student  shall  have  had  the 
opportunity  to: 

(b)  List  individual  responsibilities,  such  as  honesty,  tolerance,  and  compassion. 

(c)  List  some  of  the  basic  social  institutions,  such  as  family,  educational,  and  religious  institu- 
tions. 

(e)  Begin  to  discuss  traits  of  interactive  social  processes,  such  as  cooperation,  competition,  and 
conflict  and  how  social  roles  of  leadership,  following,  aggression,  and  submission  affect  these 
processes. 

(f)  Identify  some  social  classes  and  social  groups,  including  ethnic  and  minority  groups. 

(g)  Give  examples  of  social  control,  such  as  dependency,  reward,  and  punishment. 

SOCIAL  INSTITUTIONS  MODEL  LEARNER  GOALS:  INTERMEDIATE  (In  accordance 
with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  intermediate  level,  the  student 
shall  have  had  the  opportunity  to: 

(b)  Explain  how  basic  differences  between  individual  values  and  group  norms  impact  social 
problems. 

(c)  Explain  the  relationship  of  economics,  politics,  science,  and  religion  to  social  institutions. 

(d)  List  examples  of  social  interaction,  such  as  peer  pressure,  group  dynamics,  assimilation, 
and  accommodation. 

(e)  Discuss  how  societies  implement  social  control. 


SOCIAL  INSTITUTIONS  MODEL  LEARNER  GOALS:  UPON  GRADUATION  (In  accor- 
dance with  ARM  10. 55.603  and  ARM  10.55. 1001)  (1)  Upon  graduation,  the  student  shall  have  had 
the  opportunity  to: 

(a)  Understand  and  appreciate  diverse  worldwide  social  institutions. 

(b)  Determine  how  current  environmental,  economic,  and  political  changes  affect  various  so- 
cial changes  throughout  the  world. 


CRITICAL  THINKING,  PROBLEM  SOLVING,  AND  DECISION  MAKING  MODEL 
LEARNER  GOALS:  PRIMARY  (In  accordance  with  ARM  10.55.603  and  ARM  10.55.1001)  (1) 
By  the  end  of  the  primary  level,  the  student  shall  have  had  the  opportunity  to: 

(a)  Classify  information  by  sequence  and  in  groups. 

(b)  Interpret  information  by  stating  relationships,  noting  cause  and  effect,  drawing  inferences, 
and  predicting  outcomes. 

(c)  Analyze  information  by  organizing  key  ideas,  separating  major  components,  examining 
relationships,  detecting  bias,  and  comparing  and  contrasting  ideas. 

(d)  Summarize  information  by  restating  major  ideas  and  forming  opinions. 
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(e)  Synthesize  information  by  communicating  orally  and  in  writing. 

(f)  Evaluate  information  by  using  criteria  such  as  source,  objectivity,  and  technical  correct- 
ness. 

(g)  Apply  decision-making  skills  by  securing  needed  factual  information,  recognizing  values, 
identifying  alternative  courses  and  consequences,  and  taking  action. 


CRITICAL  THINKING,  PROBLEM  SOLVING,  AND  DECISION  MAKING  MODEL 
LEARNER  GOALS:  INTERMEDIATE  (In  accordance  with  ARM  10.55.603  and  ARM  10.55.1001) 

(1)  By  the  end  of  the  intermediate  level,  the  student  shall  have  had  the  opportunity  to: 

(a)  Summarize  information  by  combining  critical  concepts  into  a statement  of  conclusions  and 
by  stating  a hypothesis. 

(b)  Synthesize  information  by  proposing  a new  plan  or  system  and  reinterpreting  events  in 
terms  of  what  might  have  happened. 

(c)  Use  social  and  political  participation  skills  to  communicate  effectively,  recognize  mutual 
relationships,  set  goals,  plan,  organize,  and  make  decisions;  keep  informed,  cooperate,  negotiate, 
compromise,  and  accept  responsibility. 

CRITICAL  THINKING,  PROBLEM  SOLVING,  AND  DECISION  MAKING  MODEL 
LEARNER  GOALS:  UPON  GRADUATION  (In  accordance  with  ARM  10.55.603  and  ARM 
10.55. 1001).(1)  Upon  graduation,  the  student  shall  have  had  the  opportunity  to: 

(a)  Develop  an  ability  to  classify,  interpret,  and  analyze  information  in  the  pursuit  of  his/her 
career,  civic  responsibilities,  and  economic  and  private  endeavors. 

(b)  Make  decisions  based  on  summarizing  data  and  evaluating  alternatives. 

SOCIAL  STUDIES  PROGRAM  DEVELOPMENT  (In  accordance  with  ARM  10.55.603  and 
ARM  10.55.1001)  (1)  The  social  studies  curriculum  shall  be  developed  and  evaluated  according  to 
the  standards  for  all  program  areas. 

(2)  Students  shall  be  encouraged  to  take  advantage  of  spontaneous  curiosity  as  it  occurs  in 
order  to  foster  learning  from  current  issues  and  events. 

(3)  Teachers  shall  recognize  the  effectiveness  of  thematic  units  that  integrate  social  studies  into 
cross-curriculum  learning. 

(4)  Instruction  in  the  social  studies  shall  take  advantage  of  out-of-classroom  programs  and 
resource  people,  natural  and  field  experiences,  and  public  service  activities  that  enhance  student 
learning. 


BUSINESS  AND  OFFICE  EDUCATION  MODEL  LEARNER  GOALS  (In  accordance  with 
ARM  10.55.603  and  ARM  10.55.1001) 

(1)  If  offered,  a course  of  study  in  business  and  office  education  shall  give  the  student  the 
opportunity  to: 

(f)  Display  leadership,  citizenship,  and  cooperation  developed  through  membership  and  par- 
ticipation in  civic  and  vocational  organizations. 
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GUIDANCE:  PERSONAL  DEVELOPMENT  MODEL  LEARNER  GOALS:  PRIMARY  (In. 
accordance  with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  primary  level,  the 
student  shall  have  had  the  opportunity  to: 

(b)  Experience  security  in  his/her  school  environment. 

(d)  Develop  decision-making  skills  and  accept  responsibility  for  his/her  decisions. 

GUIDANCE:  PERSONAL  DEVELOPMENT  MODEL  LEARNER  GOALS:  INTERMEDI- 
ATE (In  accordance  with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  intermediate 
level,  the  student  shall  have  had  the  opportunity  to  develop: 

(a)  A sense  of  conscience,  morality,  personal  value,  and  self-worth. 

(f)  Strong  decision-making  skills  and  an  acceptance  of  responsibility  for  his/her  decisions. 

GUIDANCE:  PERSONAL  DEVELOPMENT  MODEL  LEARNER  GOALS:  UPON  GRADU- 
ATION (In  accordance  with  ARM  10.55.603  and  ARM  10.55. 1001)  (1)  Upon  graduation,  a student 
shall  have  had  the  opportunity  to: 

(a)  Develop  personal  independence  as  a responsible  adult. 

GUIDANCE:  SOCIAL  DEVELOPMENT  MODEL  LEARNER  GOALS:  PRIMARY  (In  ac- 
cordance with  ARM  10.55.603  and  ARM  10.55.  1001)- (1)  By  the  end  of  the  primary  level,  the 
student  shall  have  had  the  opportunity  to: 

(c)  Understand  and  appreciate  the  rights  of  others. 

GUIDANCE:  SOCIAL  DEVELOPMENT  MODEL  LEARNER  GOALS:  INTERMEDIATE 
(In  accordance  with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  By  the  end  of  the  intermediate 
level,  the  student  shall  have  had  the  opportunity  to: 

(a)  Gain  a sense  of  social  recognition. 

(b)  Have  the  opportunity  to  establish  close  peer  relationships. 

(c)  Recognize  and  respect  the  fact  that  different  people  have  different  values  and  systems  of 
values. 

GUIDANCE:  SOCIAL  DEVELOPMENT  MODEL  LEARNER  GOALS:  UPON  GRADUA- 
TION (In  accordance  with  ARM  10.55.603  and  ARM  10.55.1001)  (1)  Upon  graduation,  the  stu- 
dent shall  have  had  the  opportunity  to: 

(a)  Develop  a sense  of  responsibility  to  self,  others,  and  society. 

(b)  Use  abilities  and  skills  in  establishing  and  maintaining  family,  peer,  and  community  rela- 
tionships. 


Model  learner  goals  for  this  document  are  stated  in  the  form  of  sample  thematic  questions. 
These  questions  are  categorized  according  to  the  six  themes  around  which  this  guide  is  organized. 
The  questions  are  further  grouped  by  the  grade  level  cluster  at  which  they  are  introduced.  In 
addition,  each  question  is  accompanied  by  a list  of  law-related  and  tribal  law-related  concepts 
relating  to  the  question. 

For  example,  for  a fifth  grade  lesson  or  unit  from  the  AUTHORITY  theme,  one  might  choose 
the  organizing  question,  “How  do  leaders  gain  authority  in  various  cultures?”  Using  the  concepts 
listed  with  the  question,  content  questions  could  be  created  for  developing  specific  lessons  or  tasks. 
Such  questions  might  include,  “How  are  the  results  of  national  elections  determined  in  the  U.S.?”; 
“How  do  American  Indians  become  members  of  their  tribal  councils?”;  “How  does  an  American 
Indian  become  a chief?  Is  the  process  the  same  in  all  tribes?”;  “Besides  elections,  what  other 
methods  do  cultures  use  to  grant  authority?” 


We  therefore  ask  you  while  you  are  teaching 
school  children , teach  them  the  truth  about  the 
First  Americans  . . . Why  not  teach  school  children 
more  of  the  wholesome  proverbs  and  legends  of 
our  people?  That  we  killed  game  only  for  food ' 
not  for  fun  . . . Tell  your  children  of  the  friendly  acts 
of  Indians  to  the  white  people  who  first  settled  here . Tell 
them  of  our  leaders  and  heroes  and  their  deeds  . . . Put  in 
your  history  books  the  Indian 's  part  in  the  World  Wan 
Tell  how  the  Indian  fought  for  a country  of  which  he 
was  not  a citizen,  for  a flag  to  which  he  had  no  claim , 
and  for  a people  who  treated  him  unjustly . 

— Grand  Council  Fire  of  American  Indians 
to  the  Mayor  of  Chicago,  1927 


I Model  Learner  Goals/Thematic  Questions 

AUTHORITY 

| Primary  ® K-2  • 

•x  Concepts 

LRE 

American  Indian 

| • What  is  a tribe? 

• Authority, 

• Sovereignty, 

sovereignty 

tribe,  family 

• What  is  private  property? 

* Property  rights,  privacy 

• Communal  property 

• What  is  communal  property? 

* Property  rights,  privacy 

• Communal  property,  tribe 

° How  do  groups  best  make  decisions  (compromise, 

• Intergovernmental  relations, 

* Tribe,  band, 

consensus)? 

Constitutional  principles, 

rules,  customs 

consensus 

0 What  are  the  basic  human  rights? 

• Constitutional  principles, 

• Customs, 

1 

privacy,  expression 

tradition 

| • How  do  our  actions  reflect  understanding  of  basic 

• Constitutional  principles, 

* Customs, 

9 human  rights? 

responsibility,  consensus 

tribal  sovereignty 

9 • Who  are  the  authority  figures  in  various  cultures? 

• Authority, 

• Elders,  chief, 

sovereignty 

tribe,  tribal  council 

Intermediate  ® 3-5  ® 

LRE 

American  Indian 

° How  do  an  individual’s  decisions  affect  other  citizens? 

• Privacy, 

• Tribe,  customs, 

Constitutional  principles 

family 

• When  do  the  responsibilities  of  citizenship  take  precedence 

• Privacy,  consensus, 

• Customs, 

over  personal  rights? 

property  rights,  authority 
responsibility 

tribal  religion 

0 When  do  rights  of  free  expression  conflict  with  the  rights  of 

• Free  expression,  privacy, 

• Customs, 

other  members  of  society? 

property  rights,  justice 

sovereignty 

° How  do  leaders  gain  authority  in  various  cultures? 

• Authority, 

• Elders,  chief, 

sovereignty 

customs,  council 

* What  is  the  procedure  for  conducting  peer  mediation  in 

• Intergovernmental  relations. 

• Tribal  council, 

order  to  resolve  conflict? 

consensus,  responsibility 

customs,  treaties 

° What  are  the  responsibilities  of  authorities  in  various 

• Authority, 

• Tribal  council,  customs, 

cultures? 

sovereignty 

chief,  self-determination 

Middle  School  ® 6-8  ® 

LRE 

American  Indian 

• How  do  symbols  reflect  values  and  attitudes  of  a society? 

• Tradition 

• Customs,  tribal  religion 

• What  is  sovereignty? 

• Sovereignty,  authority 

• Tribe,  chief, 
tribal  council 

* How  was  the  U.S.  Constitution  influenced  by  the  governmental 

• Sovereignty,  consensus, 

• Tribal  government, 

organization  of  the  Iroquois  league? 

tradition,  property  rights 

customs 

• How  are  Tribal  Councils  similar  to/different  from  each  other 

• Constitutional  principles, 

* Tribal  council,  chief 

and  other  governmental  bodies? 

authority,  jurisdiction, 
authority 

elders,  customs 

• What  is  jurisdiction? 

• Authority,  jurisdiction 

• Self-determination, 
tribal  council 

• What  are  some  components  of  contemporary  Indian  governments? 

0 Authority,  sovereignty, 

° Customs,  consensus 

• Constitutional  principles, 
intergovernmental  relations 

tribal  council 

• How  do  Montana’s  Indian  cultures  compare  with  each  other,  both 

• Authority,  sovereignty 

• Tribal  council, 

historically  and  currently? 

customs,  elders 

0 How  are  governments  and  tribes  trying  to  solve  problems 

# Consensus,  tradition, 

* Customs,  religion 

concerning  natural  resources? 

authority,  sovereignty 

• How  do  contemporary  lifestyles  of  Indians  living  on  Montana 

• Responsibility,  privacy, 

• Customs 

reservations  compare  with  those  in  urban  areas? 

tradition 

Model  Learner  Goals/Thematic  Questions 

AUTHORITY  (cont.) 

Concepts 

High  School*  9-12  • 

m p 

• How  does  sovereignty  apply  to  Indian  nations? 

• Sovereignty,  authority 

• Self-determination, 
tribe,  religion,  customs 

• How  are  Indian  nations  recognized  in  the  U.S.  constitution? 

♦ Constitutional  principles, 

• Tribe,  customs; 

sovereignty,  jurisdiction 

tribal  sovereignty 

• How  do  state,  federal  and  Indian  Bills  of  Rights  compare  to 

♦ Intergovernmental  relations, 

• Self-determination, 

each  other? 

Constitutional  principles 

customs,  tribal  religion 

• How  do  basic  courtroom  procedures  vary  in  different  jurisdictions? 

• Jurisdiction,  justice,  case  law 

• Tribal  council, 

Constitutional  principles 

self-determination 

• What  is  the  nature  of  conflicts  between  modem  tribal  and 

♦ Jurisdiction,  intergovernmental 

• Tribal  council, 

state  governments? 

relations,  justice 

tribe,  customs 

• What  is  tribal  jurisdiction  and  how  does  it  interact  with  other 

* Sovereignty,  authority, 

* Tribal  council, 

bodies  of  authority? 

Constitutional  principles, 
consensus 

customs 

• What  is  the  role  of  the  federal  government  in  solving  disputes 

♦ Sovereignty,  authority, 

* Tribal  council, 

between  states  and  the  Indian  reservations  within  those  states? 

♦ Constitutional  principles 
consensus 

customs 

• What  were  the  major  issues  that  affected  negotiations  between  tribal 

• Sovereignty,  authority, 

* Customs,  chief, 

nations  and  the  U.S.  government? 

intergovernmental  relations, 
responsibility 

treaties,  religion 

• What  are  the  conflicts  that  arise  from  economic  developments, 

• Sovereignty,  tradition, 

♦Tribal  religion, 

sacred  tribal  sites,  and  environmental  issues? 

intergovernmental  relations 
jurisdiction 

customs,  treaties 

ENVIRONMENT 

".ly  iSnrp  !|i  v ^ 

Primary  • K-2  • 

LRE 

American  Indian 

* What  is  a tribe? 

* Authority,  sovereignty 

♦ Family,  tribe 

* What  is  communal  property? 

* Property  rights,  privacy 

♦ Communal  property,  tribe 

* What  are  the  basic  human  rights? 

* Constitutional  principles, 

♦ Tribal  customs, 

privacy,  expression 

tradition 

* How  do  our  actions  reflect  understanding  of  basic 

♦ Constitutional  principles, 

♦ Elders,  chief, 

human  rights? 

responsibility,  consensus 

tribal  council 

Intermediate  • 3-5  • 

LRE 

American  Indian 

• How  do  an  individual’s  decisions  affect  other  citizens? 

• Privacy,  Constitutional 

• Tribal  customs, 

principles,  intergovernmental 
relations 

family 

* When  do  the  responsibilities  of  citizenship  take  precedence 

* Privacy,  sovereignty,  consensus, 

♦ Communal  property. 

over  personal  rights? 

Constitutional  principles 

sovereignty,  customs 

* When  do  rights  of  free  expression  conflict  with  the  rights  of 

• Free  expression,  privacy, 

♦ Customs,  religion 

other  members  of  society? 

responsibility 

Middle  School  • 6-8  • 

LRE 

American  Indian 

• How  do  Montana’s  Indian  cultures  compare  with  each  other, 

• Sovereignty 

♦ Tradition,  customs,  j 

both  historically  and  currently? 

tribal  government 

• How  are  governments  and  tribes  trying  to  solve  problems 

♦ Consensus,  sovereignty, 

♦ Tradition,  customs 

concerning  natural  resources? 

intergovernmental  relations 

* Customs 

• How  do  contemporary  lifestyles  of  Indians  living  on  Montana 

* Responsibility,  privacy, 

reservations  compare  with  those  in  urban  areas? 

tradition 

•Tribal  religion, 

• How  does  Native  American  Folklore,  as  taught  through 

♦ Tradition 

legends,  reflect  tribal  values? 

customs 

Model  Learner  Goals/Thematic  Questions 

ENVIRONMENT  (coni.) 

Concepts 

High  School  * 9-12  * 

LRE 

American  Indian 

| • What  are  major  issues  that  face  contemporary  tribal 

• Authority,  responsibility, 

• Tribal  religion, 

| governments? 

intergovernmental  relations 

customs,  treaties 

I • How  do  these  issues  reflect  notions  of  environmental  ethics? 

• Authority,  responsibility, 

• Tribal  religion, 

• What  are  the  conflicts  that  arise  from  economic  developments, 

intergovernmental  relations 

customs,  treaties 

• Sovereignty,  tradition, 

• Tribal  religion, 

sacred  tribal  sites,  and  environmental  issues? 

intergovernmental  relations, 

customs,  treaties 

0 What  were  the  major  issues  that  affected  negotiations  between 

jurisdiction 

• Sovereignty,  authority,’ 

• Customs,  chief, 

tribal  nations  and  the  U.S.  government?  in  authority?  in  various 

intergovernmental  relations, 

treaties,  religion 

cultures? 

responsibility 

JUSTICE 
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Primary  Cluster  * K-2  * 

LRE 

American  Indian 

• How  do  groups  best  make  decisions  (compromise,  consensus)? 

• Responsibility,  authority, 

* Tribe,  family, 

• What  are  the  basic  human  rights? 

consensus,  sovereignty, 
intergovernmental  relations 

councils 

• Privacy,  justice, 

• Cultural  rights, 

• How  do  our  actions  reflect  understanding  of  basic  human  rights? 

property  rights 

tradition,  tribal  council 

• Responsibility,  authority, 

• Cultural  rights, 

J • Who  are  the  authority  figures  in  various  cultures? 

tradition,  property  rights, 
jurisdiction,  Constitutional 
principles 

customs 

• Authority,  sovereignty, 

• Chief,  council, 

Constitutional  principles 

elders,  reservation 

Intermediate  9 3-5  * 

LRE 

American  Indian 

• How  do  an  individual’s  decisions  affect  other  citizens? 

• Privacy,  responsibility,  justice, 

Family,  band,  tribe 

Constitutional  principles 

S • When  do  the  responsibilities  of  citizenship  take  precedence  over 

• Privacy,  justice,  sovereignty, 

Tribal,  family, 

| personal  rights? 

Constitutional  principles, 
intergovernmental  relations 

customs 

J • When  do  rights  of  free  expression  conflict  with  the  rights  of 

• Expression,  responsibility, 

Customs,  culture 

| other  members  of  society? 

privacy,  Constitutional 
principles 

j • How  do  leaders  gain  authority  in  various  cultures? 

• Responsibility,  authority, 

Tribal  government, 

• What  is  the  procedure  for  conducting  peer  mediation  in  order  to 

sovereignty,  jurisdiction 

reservation  government, 
elders,  customs 

• Case  law,  justice,  consensus 

Tribal  council, 

resolve  conflict? 

tradition,  customs 

• What  are  the  responsibilities  of  authorities  in  various  cultures? 

• Sovereignty,  jurisdiction, 

Elders,  chief,  family, 

responsibility,  authority 

tribal  government 

Middle  School  ® 6-8  • 

LRE 

American  Indian 

j • What  is  sovereignty? 

• Sovereignty,  authority, 

Elders,  chief, 

• What  are  the  rights  guaranteed  under  the  First  Amendment? 

responsibility 

tribal  councils 

• Constitutional  principles, 

Tribal  religion, 

° How  was  the  U.S.  Constitution  influenced  by  the  governmental 

expression,  responsibility 

customs 

• Sovereignty,  consensus, 

Tribal  government, 

organization  of  the  Iroquois  league? 

tradition,  property  rights, 
responsibility,  authority 

customs 

• What  are  good  ways  to  discuss  differing  points  of  view? 

• Consensus,  justice, 

Negotiations,  treaties, 

Constitutional  principles, 

elders,  customs 

[ r 

intergovernmental  relations 
• Constitutional  principles, 

0 What  are  some  components  of  contemporary  Indian  governments? 

Tribe,  elders,  council, 

* How  are  governments  and  tribes  trying  to  solve  problems 

sovereignty 

tribal  religions 

• Sovereignty,  jurisdiction, 

Treaties,  customs, 

concerning  natural  resources? 

intergovernmental  relations, 
consensus 

religious  sites 

• How  do  contemporary  lifestyles  of  Indians  living  on  Montana 

• Responsibility,  consensus, 

Reservation,  tribe, 

reservations  compare  with  those  in  urban  areas? 

citizenship 

family,  tribal  religion 

:40 
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Model  Learner  Goals/Thematic  Questions 
- ' - ^ , JUSTICE  (CONT.)  : : : ■ 

Tv-."  Concep 

High  School  • 9-12  • 

Lt IE 

American  Indian 

♦ How  are  Indian  nations  recognized  in  the  U.S.  Constitution? 

♦ Sovereignty,  jurisdiction, 

* Tribal  sovereignty. 

Constitutional  principles 

treaties,  council,  elders 

* What  are  the  rights  guaranteed  under  the  Constitution/Bill 

♦ Constitutional  principles, 

* Sovereignty 

of  Rights? 

responsibility,  expression, 
privacy,  property  rights 

* How  do  state,  federal  and  Indian  Bills  of  Rights  compare  to 

♦ Constitutional  principles, 

* Self-determination, 

each  other? 

property  rights,  sovereignty, 
jurisdiction 

customs,  tribal  religion 

* How  do  basic  courtroom  procedures  vary  in  different 

* Jurisdiction,  case  law,  justice. 

* Tribal  customs, 

jurisdictions? 

Constitutional  principles 

sovereignty 

* What  is  the  nature  of  conflicts  between  modem  tribal  and  state 

♦ Authority,  jurisdiction, 

* Retrocession,  customs, 

governments? 

case  law,  tradition, 
intergovernmental  relations 

elders,  tribal  council 

* What  is  tribal  jurisdiction  and  how  does  it  interact  with  other 

• Jurisdiction,  authority, 

* Elders,  tribal  council, 

bodies  of  authority? 

intergovernmental  relations, 
sovereignty 

customs 

♦ What  is  the  role  of  the  federal  government  in  solving  disputes 

* Consensus,  authority. 

* Treaties,  customs, 

between  states  and  the  Indian  reservations  within  those  states? 

Constitutional  principles, 

tribal  council, 

justice,  sovereignty 

self-determination 

♦ What  were  the  major  issues  that  affected  negotiations  between 

* Sovereignty,  jurisdiction, 

* Treaties,  sovereignty, 

tribal  nations  and  the  U.S.  government? 

intergovernmental  relations 

self-determination, 

customs 

,>  ' ' >;  v V:  J.  $3 
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Primary  • K-2  • 

LRE 

American  Indian 

♦ What  is  private  property?  . 

* Privacy,  property  rights 

♦ Customs 

♦ What  is  communal  property? 

* Privacy,  property  rights 

♦ Customs,  tribal  religion 

♦ What  are  the  basic  human  rights? 

* Privacy,  property  rights 

♦ Customs 

♦ How  do  our  actions  reflect  understanding  of  basic 

♦ Privacy,  sovereignty, 

♦ Customs,  tribal  religion, 

human  rights? 

* Constitutional  principles, 
responsibility 

tribal  sovereignty 

| \lNTBRMEDIATB^3-5iV . ...  •'<•••  > •• 

American  Indian 

♦ How  do  an  individual’s  decisions  affect  other  citizens? 

* Privacy,  property  rights, 

* Communal  property, 

Constitutional  principles, 

tribal  religion, 

responsibility 

customs 

♦ When  do  the  responsibilities  of  citizenship  take 

* Privacy,  consensus, 

* Customs,  tribal 

precedence  over  personal  rights? 

property  rights,  authority, 
responsibility 

religion 

* When  do  rights  of  free  expression  conflict  with  the  rights 

♦ Free  expression,  privacy, 

* Customs, 

of  other  members  of  society? 

property  rights,  justice 

sovereignty 

% Middle  School  • 

American  Indian 

♦ How  do  ideas  of  private  and  communal  property 

* Property  rights,  privacy. 

* Communal  property, 

interact/conflict? 

intergovernmental  relations, 
jurisdiction 

sovereignty 

* What  is  jurisdiction? 

♦ Jurisdiction,  authority, 
sovereignty 

• Tribal  sovereignty 

• What  is  the  American  Indian  Religious  Freedom  Act? 

♦ Constitutional  principles, 

* Tribal  religion, 

intergovernmental  relations 

customs,  treaties 

* How  does  Native  American  Folklore,  as  taught  through 

♦ Tradition  j 

* Customs,  tribal 

legends,  reflect  tribal  values? 

religion 

Model  Curricular  Framework 
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Model  Learner  Goals/Thematic  Questions 

PRIVACY  (cont.'l 

Concepts 

High  School  • 9-12  • 

LRE 

American  Indian 

♦ How  does  sovereignty  apply  to  Indian  nations? 

0 Sovereignty,  authority 

♦ Tribal  council, 
customs,  elders, 
self-determination 

♦ What  are  the  rights  guaranteed  under  the 

♦ Constitutional  principles, 

♦ Self-determination, 

Constitution/Bill  of  Rights? 

responsibility 

customs 

• How  do  state,  federal  and  Indian  Bills  of  Rights 

• Intergovernmental  relations. 

♦ Self-determination,  . 

compare  to  each  other? 

Constitutional  principles 

customs,  tribal 
religion,  treaties 

♦ What  were  the  major  issues  that  affected  negotiations 

* Sovereignty,  tradition,  privacy 

♦ Communal  property, 

between  tribal  nations  and  the  U.S.  government? 

Constitutional  principles. 

customs,  religion, 

authority,  property  rights 

treaties 

RESPONSIBILITY 

if 

^ lllll 

Primary  • K-2  • 

LRE 

American  Indian 

* What  is  a tribe? 

• Authority,  sovereignty 

♦ Sovereignty, 
family,  tribe 

• What  is  private  property? 

* Property  rights,  privacy 

♦ Communal  property 

• What  is  communal  property? 

* Property  rights,  privacy 

♦ Communal  property, 
tribe 

• How  do  groups  best  make  decisions  (compromise, 

* Intergovernmental  relations, 

♦ Tribe,  band, 

consensus)? 

Constitutional  principles, 
consensus 

elders,  customs 

B ° What  are  the  basic  human  rights? 

* Constitutional  principles. 

• Tribal  customs, 

' 

privacy,  expression 

traditions 

J 0 How  do  our  actions  reflect  understanding  of  basic 

♦Constitutional  principles, 

♦ Customs, 

1 human  rights? 

responsibility,  consensus 

sovereignty 

I • Who  are  the  authority  figures  in  various  cultures? 

• Authority,  sovereignty 

♦ Elders,  chief,  tribe, 
tribal  council 

Intermedia  te  • 3-5  • 

LRE 

American  Indian 

• How  do  an  individual’s  decisions  affect  other  citizens? 

♦ Constitutional  principles, 

♦ Tribe,  customs. 

intergovernmental  relations, 
privacy 

family 

♦ When  do  the  responsibilities  of  citizenship  take  precedence 

• Privacy,  sovereignty,  consensus, 

♦ Communal  property, 

over  personal  rights? 

Constitutional  principles 

sovereignty,  customs 

• When  do  rights  of  free  expression  conflict  with  the  rights  of 

♦ Free  expression,  privacy. 

♦ Customs,  religion 

other  members  of  society? 

responsibility 

♦ How  do  leaders  gain  authority  in  various  cultures? 

• Authority,  sovereignty 

♦ Elders,  chief, 
customs,  council 

• What  are  the  responsibilities  of  authorities  in  various  cultures? 

♦Authority,  sovereignty, 

♦ Tribe,  chief. 

Constitutional  principles, 

family  council 

intergovernmental  relations 
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Model  Learner  Goals/Thematic  Questions 

RESPONSIBILITY  (conO 

Middle  School*  6-8* 

“ % ' ■ V ^ W^Gohcepi 

LRE 

ts  ••  . . - 

• How  do  ideas  of  private  and  communal  property 
interact/conflict? 

• Property  rights,  privacy 

• Communal  property, 
customs 

• What  is  sovereignty? 

• Sovereignty,  authority 

• Treaties,  elders,  chief 

* What  is  the  American  Indian  Religious  Freedom  Act? 

0 Constitutional  principles 

* Tribal  religion,  customs 

• What  are  the  rights  guaranteed  under  the  First  Amendment? 

• Expression,  religion,  press, 
Constitutional  principles 

• Tribal  religion,  customs 

* How  was  the  U.S.  Constitution  influenced  by  the 

♦ Sovereignty,  consensus, 

• Tribal  government, 

governmental  organization  of  the  Iroquois  league? 

property  rights,  authority 
responsibility 

authority 

* How  are  Tribal  Councils  similar  to/different  from  each 

• Authority,  sovereignty,  . 

• Tribal  council, 

other  and  other  governmental  bodies? 

jurisdiction 

tribe,  customs 

* What  is  jurisdiction? 

• Jurisdiction,  authority 

• Tribal  council 

• What  are  good  ways  to  discuss  differing  points  of  view? 

♦ Consensus, 

Constitutional  principles, 
intergovernmental  relations 

• Pow  wow,  customs, 
tribal  council 

* What  are  some  components  of  contemporary  Indian  governments? 

♦ Constitutional  principles, 
sovereignty,  tradition 

• Tribal  council, 
customs 

• How  do  Montana’s  Indian  cultures  compare  with  each  other, 
both  historically  and  currently? 

♦ Sovereignty 

• Tradition,  customs,  tribal 
government,  treaties 

* How  are  governments  and  tribes  trying  to  solve  problems 

♦ Consensus,  sovereignty, 

• Tradition,  customs, 

concerning  natural  resources? 

Intergovernmental  relations 

self-determination 

* How  does  Native  American  Folklore,  as  taught  through  legends, 
reflect  tribaJ  values? 

* Tradition 

• Customs, 
tribal  religion 

High  School  • 9-12  • 

LRE 

American  Indian 

• How  does  sovereignty  apply  to  Indian  nations? 

♦ Sovereignty,  authority 

• Self-determination,  elders, 
tribal  council,  customs 

• What  are  the  rights  guaranteed  under  the  Constitution/ 

* Responsibility,  privacy, 

• Self-determination, 

Bill  of  Rights? 

Constitutional  principles 

customs 

♦ How  do  state,  federal  and  Indian  Bills  of  Rights  compare 

♦ Intergovernmental  relations, 

• Self-determination, 

to  each  other? 

Constitutional  principles 

customs 

♦ How  do  basic  courtroom  procedures  vary  in  different 

* Jurisdiction,  justice,  case  law, 

• Tribal  council, 

jurisdictions? 

Constitutional  principles 

self-determination 

♦ What  is  the  role  of  the  federal  government  in  solving  disputes 

* Sovereignty,  authority,  consensus, 

• Tribal  council, 

between  states  and  the  Indian  reservations  within  those  states? 

Constitutional  principles 

customs 

♦ What  were  the  major  issues  that  affected  negotiations  between  tribal 

* Sovereignty,  authority, 

• Customs,  chief, 

nations  and  the  U.S.  government? 

intergovernmental  relations, 
responsibility 

treaties,  religion 

* How  do  these  issues  reflect  notions  of  environmental  ethics? 

•Authority,  responsibility, 
intergovernmental  relations 

• Tribal  religion, 
customs,  treaties 

* What  are  the  conflicts  that  arise  from  economic  developments, 

• Sovereignty,  tradition, 

• Tribal  religion, 

sacred  tribal  sites,  and  environmental  issues? 

intergovernmental  relations 
jurisdiction 

customs,  treaties 

SPIRITUALITY 

. 

Primary*  K-2  • 

LRE 

American  Indian 

* What  are  the  basic  human  rights? 

• Privacy,  property  rights 

• Tribal  religion, 
customs 

° How  do  our  actions  reflect  understanding  of  basic  human 

• Privacy,  sovereignty, 

• Customs,  tribal 

rights? 

Constitutional  principles, 
responsibility 

sovereignty, 
tribal  religion 

* Who  are  the  authority  figures  in  various  cultures? 

• Authority,  sovereignty 

• Elders,  chief,  tribe, 
tribal  council 
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Model  Learner  Goals/Thematic  Questions 


' <■»; ; % N * i 


Concepts 


Intermediate  • 3-5  • 

LRE 

A merican  Indian 

• How  do  an  individual’s  decisions  affect  other  citizens? 

• Privacy,  Constitutional 
principles, 

intergovernmental  relations 

• Tribe,  customs, 
family 

• When  do  the  responsibilities  of  citizenship  take  precedence  over 

• Privacy,  sovereignty, 

• Communal  property, 

personal  rights? 

Constitutional  principles, 

elders,  customs 

• When  do  rights  of  free  expression  conflict  with  the  rights  of  other 
members  of  society? 

• Free  expression,  privacy 
responsibility 

• Customs,  religion 

• How  do  leaders  gain  authority  in  various  cultures? 

• Authority,  sovereignty 

• Elders,  chief, 
customs,  council 

• What  are  the  responsibilities  of  authorities  in  various  cultures? 

• Authority,  sovereignty, 
Constitutional  principles, 
intergovernmental  relations 

• Tribe,  chief,  family, 
council 

Middle  School*  6-8* 

LRE 

American  Indian 

• How  do  symbols  reflect  values  and  attitudes  of  a society? 

• Tradition 

• Customs,  tribal 
religion 

• What  is  the  American  Indian  Religious  Freedom  Act? 

• Constitutional  principles, 
intergovernmental  relations 

• Tribal  religion, 
customs,  treaties 

• How  do  Montana’s  Indian  cultures  compare  with  each  other,  both 
historically  and  currently? 

• Sovereignty,  authority 

• Tradition,  customs, 
treaties,  tribal 
government 

• How  are  governments  and  tribes  trying  to  solve  problems 
concerning  natural  resources? 

• Consensus,  sovereignty, 
intergovernmental  relations 

• Tradition,  customs 

♦ How  does  Native  American  Folklore,  as  taught  through  legends, 
reflect  tribal  values? 

•Tradition 

• Tribal  religion, 
customs 

High  School  • 9-12  » 

LRE 

American  Indian 

• What  were  the  major  issues  that  affected  negotiations  between 

• Sovereignty,  authority, 

• Customs,  chief, 

tribal  nations  and  the  U.S.  government? 

intergovernmental  relations, 
responsibility 

treaties,  religion 

• What  are  the  conflicts  that  arise  from  economic  developments, 

• Sovereignty,  tradition, 

• Tribal  religion, 

sacred  tribal  sites,  and  environmental  issues? 

intergovernmental  relations, 
jurisdiction 

customs,  treaties 

ERiC 
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* SOCIAL  STUDIES  THEMATIC  UUESTIOXS  FOCUSING 
ON  INDIAN  LAW-RELATED  EDUCATION  * 


1.  Cultural  Heritage 


Primary  K-2 

• What  is  a tribe? 

• Who  are  the  authority  figures  in  various  cultures? 

Intermediate  3-5 

• What  are  the  responsibilities  of  authorities  in  various  cultures? 

Middle  School  6-8 

• What  is  the  American  Indian  Religious  Freedom  Act? 

• How  was  the  U.S.  Constitution  influenced  by  the  governmental  organization  of  the  Iroquois  league? 

• How  does  Native  American  Folklore,  as  taught  through  legends,  reflect  tribal  values? 

High  School  9-12 

• What  are  the  conflicts  that  arise  from  economic  developments,  sacred  tribal  sites,  and  environmental  issues? 


2.  Social  History 


Primary  K-2 

• What  is  a tribe? 

Intermediate  3-5 

• How  do  leaders  gain  authority  in  various  cultures? 

• When  do  rights  of  free  expression  conflict  with  the  rights  of  other  members  of  society? 
Middle  School  6-8 

• How  do  symbols  reflect  values  and  attitudes  of  a society? 


3.  Tradition  and  Change 


0 

ERJC 


Middle  School  6-8 

• How  do  symbols  reflect  values  and  attitudes  of  a society? 

• What  is  jurisdiction? 

• How  do  contemporary  lifestyles  of  Indians  living  on  Montana  reservations  compare  with  those  in  urban 
areas? 

• How  does  Native  American  Folklore,  as  taught  through  legends,  reflect  tribal  values? 

High  School  9-12 

• How  does  sovereignty  apply  to  Indian  nations? 

• How  do  basic  courtroom  procedures  vary  in  different  jurisdictions? 

• What  are  major  issues  that  face  contemporary  tribal  governments? 


Model  Curricular  Framework  • 


4.  SodajfJfeo n tracts  T 


Primary  K-2 

• What  is  private  property?  * 

• What  is  communal  property? 

• How  do  groups  best  make  decisions  (compromise,  consensus)? 

• What  are  the  basic  human  rights? 

• How  do  our  actions  reflect  understanding  of  basic  human  rights? 

Intermediate  3-5 

• How  do  an  individual’s  decisions  affect  other  citizens? 

• What  is  the  procedure  for  conducting  peer  mediation  in  order  to  resolve  conflict? 
Middle  School  6-8 

• How  do  ideas  of  private  and  communal  property  interact/conflict? 

• What  are  good  ways  to  discuss  differing  points  of  view? 

• What  are  some  components  of  contemporary  Indian  governments? 


High  School  9-12 

• How  are  Indian  nations  recognized  in  the  U.S.  Constitution? 

• What  are  the  rights  guaranteed  under  the  Constitution/Bill  of  Rights? 

• What  is  the  role  of  the  federal  government  in  solving  disputes  between  states  and  the  Indian  reservations 
within  those  states? 

v 5.  Gitizeiiship^ 

Primary  K-2 

• How  do  groups  best  make  decisions  (compromise,  consensus)? 

• What  are  the  basic  human  rights? 

° How  do  our  actions  reflect  understanding  of  basic  human  rights? 

Intermediate  3-5 

• How  do  an  individual’s  decisions  affect  other  citizens? 


When  do  the  responsibilities  of  citizenship  take  precedence  over  personal  rights? 


• When  do  rights  of  free  expression  conflict  with  the  rights  of  other  members  of  society? 

• What  is  the  procedure  for  conducting  peer  mediation  in  order  to  resolve  conflict? 

Middle  School  6-8 

• What  is  the  American  Indian  Religious  Freedom  Act? 

• What  are  the  rights  guaranteed  under  the  First  Amendment?  * 

• How  was  the  U.S.  Constitution  influenced  by  the  governmental  organization  of  the  Iroquois  league? 
High  School  9-12 

• What  are  the  rights  guaranteed  under  the  Constitution/Bill  of  Rights? 
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6. 


Ifipolitical/Economic 
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Primary  K-2 

• What  is  a tribe? 

• Who  are  the  authority  figures  in  various  cultures? 

Intermediate  3-4 

How  do  leaders  gain  authority  in  various  cultures? 

What  are  the  responsibilities  of  authorities  in  various  cultures? 

Middle  School  6-  8 

How  do  ideas  of  private  and  communal  property  interact/conflict? 

What  is  sovereignty? 

How  are  Tribal  Councils  similar  to/different  from  each  other  and  other  governmental  bodies? 

What  is  jurisdiction? 

What  are  some  components  of  contemporary  Indian  governments? 

How  do  Montana’s  Indian  cultures  compare  with  each  other,  both  historically  and  currently? 

How  are  governments  and  tribes  trying  to  solve  problems  concerning  natural  resources? 

High  School  9-12 

How  does  sovereignty  apply  to  Indian  nations? 

How  do  basic  courtroom  procedures  vary  in  different  jurisdictions? 

What  is  the  nature  of  conflicts  between  modern  tribal  and  state  governments? 

What  is  tribal  jurisdiction  and  how  does  it  interact  with  other  bodies  of  authority? 

What  were  the  major  issues  that  affected  negotiations  between  tribal  nations  and  the  U.S.  government? 


7.  Technology 


Middle  School  6-8 

• How  are  governments  and  tribes  trying  to  solve  problems  concerning  natural  resources? 

High  School  9-12 

• What  are  the  conflicts  that  arise  from  economic  developments,  sacred  tribal  sites,  and  environmental  issues? 


8.  Space,  Place,  Movement 


Primary  K-2 

• What  is  private  property? 

• What  is  communal  property? 

Middle  School  6-8 

• How  do  contemporary  lifestyles  of  Indians  living  on  Montana  reservations  compare  with  those  in  urban  ar- 
eas? 

High  School  9-12 

• What  is  the  nature  of  conflicts  between  modern  tribal  and  state  governments? 

• What  were  the  major  issues  that  affected  negotiations  between  tribal  nations  and  the  U.S.  government? 

• How  do  these  issues  reflect  notions  of  environmental  ethics? 


ERJC 
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Middle  School  6-8 

• What  is  sovereignty? 

• How  are  Tribal  Councils  similar  to/different  from  each  other  and  other  governmental  bodies? 

High  School  9-12 

• What  are  major  issues  that  face  contemporary  tribal  governments? 

• How  do  these  issues  reflect  notions  of  environmental  ethics? 

' |3  ^Interdependence  'O 

Primary  K-2 

9 What  is  communal  property? 

Intermediate  3-5 

• How  do  an  individual’s  decisions  affect  other  citizens? 

• When  do  the  responsibilities  of  citizenship  take  precedence  over  personal  rights? 

Middle  School  6-8 

• What  are  the  rights  guaranteed  under  the  First  Amendment? 

• How  was  the  U.S.  Constitution  influenced  by  the  governmental  organization  of  the  Iroquois  league? 

• What  are  good  ways  to  discuss  differing  points  of  view? 

• How  do  Montana’s  Indian  cultures  compare  with  each  other,  both  historically  and  currently? 

High  School  9-12 

° How  are  Indian  nations  recognized  in  the  U.S.  constitution? 

8 How  do  state,  federal  and  Indian  Bills  of  Rights  compare  to  each  other? 

° What  is  tribal  jurisdiction  and  how  does  it  interact  with  other  bodies  of  authority? 

• What  is  the  role  of  the  federal  government  in  solving  disputes  between  states  and  the  Indian  reservations 

within  those  states? 


The  following  scope  and  sequence  chart  is  based  on  the  typical  developmental  ages  of  the 
students  at  each  grade  cluster  level  and  is  stated  in  the  form  of  brief,  broad  objectives,  or  goals. 


• Examine  the  social  units  of  family,  community,  tribe 

• Explore  the  concepts  of  right  and  wrong 

• Introduce  the  ideas  of  “me”  and  “we” 

• Identify  rules  affecting  one’s  life 

• Examine  the  need  for  rules  that  work 

• Develop  skills  for  working  with  others 

• Introduce  the  concept  of  self-responsibility 

• Integrate  ILRE  concepts  with  literature,  social  studies,  and  other  disciplines 


3-5  Cluster 

• Examine  social,  natural,  and  political  environments 

• Identify  one’s  place  in  family,  community,  tribe,  nation 

• Investigate  the  relevance  of  geography  to  movement,  settlement  and  placement  of  groups  of 
people 

• Develop  participation  and  decision-making  skills 

• Compare  lifestyles  of  various  tribes  and  other  cultural  groups 

• Connect  cultural  and  historical  events  to  ideas  and  customs  to  look  at  different  perspectives 

• Introduce  roles  and  responsibilities  of  people  with  authority 

• Investigate  the  various  facets  of  governments 

• Integrate  ILRE  concepts  with  literature,  social  studies,  and  other  disciplines 
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• Develop  critical  thinking  skills 

• Investigate  various  activities  of  responsible  members  of  family,  community,  tribe,  state 
and  nation 

• Apply  participation  and  decision-making  skills 

• Compare  the  frameworks  of  diverse  governments 

• Examine  the  workings  of  the  justice  system 

• Practice  looking  at  issues  from  different  points  of  view 

• Explore  the  process  of  fact-finding 

• Integrate  ILRE  concepts  with  all  curricular  areas 


• Explore  the  systems  and  processes  that  make  democratic  societies  work;  e.g.,  law,  justice 
and  economics 

• Promote  acknowledgement  and  understanding  of  the  interdependence  of  diverse  cultures 

• Develop  the  skills  necessary  to  become  responsible  members  of  family,  community,  tribe, 
state,  nation,  and  world 

• Foster  the  recognition  of  the  intrinsic  influence  of  customs,  rules  and  laws  on  all  aspects 
of  daily  life 

• Integrate  ILRE  with  all  disciplines 


Model  Curricular  Framework 
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SECTION  III 


• Assessment  in  an  Indian  Law-Related 
Education  Setting 

• Assessment  Procedure 


Evaluation  Methods 


ASSESSMENT 


# ASSESSMENT  IN  AN-ILKE  SETTING  * 


Assessment  of  the  students’  work,  of  the  effectiveness  of  each  lesson,  and  of  the  ILRE  curricu- 
lum is  vital.  By  assessing  student  work,  teachers  can  determine  whether  a lesson  needs  to  be  changed 
in  any  way,  whether  more  pre-teaching  was  needed,  whether  methods  used  were  effective  for  the 
class,  therefore  avoiding  an  ineffective  lesson  in  the  future.  Just  as  a variety  of  teaching  methods 
and  activities  is  important,  so  is  a variety  of  assessment  tools.  The  writers  of  this  guide  suggest  that 
the  teacher  consults  the  assessment  section  of  the  Montana  Social  Studies  Model  Curriculum  Guide 
for  a variety  of  assessment  techniques.  In  addition,  there  are  some  necessary  components  for  effec- 
tive ILRE  lessons  that  must  be  considered  when  planning  for  assessment. 

The  first-component  is  the  existence  of  well-written  objectives  which  are  clear  and  measurable. 
Assessment  is  the  measurement  of  how  well  those  objectives  were  met. 

The  second  component  is  the  use  of  Community  Resource  Persons  (CRPs)  from  the  justice 
system,  various  levels  of  governments  (including  tribal),  and  related  professions.  Not  only  are 
CRPs  important  to  a successful  ILRE  program,  they  are  helpful  in  evaluating  and  clarifying  student 
responses.  This  is  especially  useful  to  the  teacher  with  little  background  in  the  law  or  government. 

The  third  component  is  the  use  of  a variety  of  participatory  activities  for  ILRE  lessons.  This,  of 
course,  requires  appropriate  performance-based  assessment  tools. 

The  fourth  component  is  the  inclusion  of  a debriefing  process  at  the  close  of  an  ILRE  lesson. 
This  is  a means  of  immediate  feedback  to  the  students  who  can  confirm  what  they  learned  or 
learned  to  do,  and  to  the  teacher  who  can  quickly  determine  the  overall  effectiveness  of  (a)  the 
lesson,  and  (b)  the  teaching  strategies  used.  In  other  words,  the  debrief  is  a quick,  if  not  complete, 
version  of  assessment. 

In  this  section  of  the  guide,  the  teacher  will  find  four  lessons  set  up  in  a different  format  than 
those  in  the  sample  lessons  booklet.  The  four  included  here  are  called,  “Sample  Task  and  Assess- 


ment  Procedures,”  and  demonstrate  the  use  of  the  above  components,  as  well  as  examples  of  as- 
sessment rubrics. 

For  even  more  information  on  assessment,  contact  the  Office  of  Public  Instruction. 


Indians  are  polarized  between  tradition  and  culture 
on  one  hand  and  adaptation  to  the  progress 
of  the  dominant  culture  on  the  other : 
— American  Indian  Digest: 
Facts  About  Today's  American  Indians > 
1995  ed.  Thunderbird  Enterprises , 
Phoenix , AZ 
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* ASSESSMENT  PROCEDURE  * 


* PRIMARY  CLUSTER  - GRADES  K-2 
Responsibility  (ILRE  Theme) 


ORGANIZING  QUESTION(S) 

What  is  the  difference  between  private  and  communal  property? 

LEARNING  GOAL(S) 

Distinguish  between  private  property  and  communal  property  in  specific  social  settings. 
THEMATIC  QUESTIONS/CONTENT 

• What  is  private  property?  (concept  of  individual  ownership) 

• What  is  communal  property?  (concept  of  mutual  ownership) 

• What  is  mine;  what  is  yours;  what  is  ours? 

• What  are  cultural  rules  for  borrowing? 

• What  are  cultural  rules  for  lending? 

• How  do  we  show  respect  for  all  property? 

PERFORMANCE  TASK 

Individual  Performance  Tasks 

1 . Each  student  will  bring  a personal  item  from  home  to  share  with  the  class.  The  student  will 
explain  what  importance  the  object  holds  for  him/herself. 

2.  Each  student  designs  and  creates  a quilt  square  that  reflects  the  quilt’s  designated  theme, 
then  explains  the  meaning  of  his/her  square  to  the  class. 

Group  Performance  Tasks 

3.  With  the  assistance  of  adults,  the  students  will  join  their  own  quilt  squares  to  create  a com- 
munal quilt  wall  hanging  to  be  displayed  at  the  Native  American  Day  festivities. 

4.  The  class  will  create  and  perform  a poem  or  song  related  to  the  designated  quilt  theme. 


• Assessment  • 


ERIC 
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DEBRIEF  OF  LESSON 


The  class  discusses  the  following  questions: 

• Did  each  quilt  square  belong  to  someone?  To  whom? 

• Who  owns  the  quilt  now?  Why? 

• Can  you  take  the  quilt  home  without  permission?  Why  or  why  not? 

RUBRIC 

3 — The  personal  sharing  reflects  the  understanding  of  the  concept  of  private  ownership  and 
clearly  states  the  object’s  importance. 

2 — The  quilt  square  design  and  its  explanation  relate  to  the  designated  theme. 

1 — Participation  in  both  the  creation  and  the  performance  of  the  song/poem  is  active  and  appro- 
priate. 


• Assessment  • 
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# INTERMEDIATE  CLUSTER  - GRADES  3-5 
Environment  (ILRE  Theme) 

ORGANIZING  QUESTION(S) 

How  are  other  people  affected  by  decisions  made  by  individuals? 

LEARNING  GOAL(S) 

Connect  cause  and  effect  to  the  consequences  of  incidents  in  a story,  and  apply  them  to  a real- 
life  situation. 

THEMATIC  QUESTIONS/CONTENT 


• What  does  “cause  and  effect”  mean? 

• What  are  some  of  the  everyday  decisions  that  individuals  make? 

• What  are  some  examples  of  positive  and  negative  consequences  students  face  as  a result  of 
their  decisions? 

• What  are  some  of  the  long-term  decisions  that  individuals  or  groups  need  to  consider  re- 
garding their  environment? 

• What  are  some  rules  and  laws  that  limit  our  actions  in  order  to  protect  the  environment? 

PERFORMANCE  TASK 

Individual  Performance  Tasks 

1.  Each  student  will  “teach”  one  environmental  law  fact  to  at  least  three  other  students. 

2.  Each  student  will  share  with  the  entire  class  one  fact  he/shelearned  other  than  his/her  own 
until  all  facts  are  presented. 

Group  Performance  Tasks 

3.  Based  upon  the  incidents  in  the  story  And  Still  the  Turtle  Watched  (or  a similar  story)  and 
upon  the  facts  learned  in  the  “Each  One  Teach  One”  activity,  each  group  will  create  a col- 
lage which  reflects  their  knowledge  and  perspectives  relative  to  the  environment. 

DEBRIEF  OF  LESSON 

4.  Using  butcher  paper  attached  to  the  displayed  posters,  each  student  writes  one  example  of 
an  environmental  fact  he  found  on  the  poster,  repeating  the  process  for  each  poster.  Each 
student  will  place  his  initials  beside  his  comments. 


• Assessment  • ' ' 
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5.  The  class  discusses  the  following  questions: 

• What  can  young  people  do  to  help  protect  the  environment? 

• In  what  ways  do  you  think  the  environment  is  being  threatened? 

• In  what  ways  do  you  think  the  environment  is  being  protected? 

RUBRIC 

4 — Facts  are  presented  clearly  to  three  students;  active  listening  is  demonstrated  through  ap- 
propriate body  language  and  correct  oral  repetition  of  facts  learned/individual  cooperation 
and  contribution  significantly  enhances  the  group’s  progress;  the  visual  and  oral  compo- 
nents of  the  collage  and  the  debrief  reinforce  the  audience’s  understanding  of  the  topic,  its 
ongoing  problems  and  possible  solutions. 

3 — Facts  are  read  verbatim  to  three  students;  effort  to  actively  listen  is  demonstrated  by  body 
language  and  oral  repetition  of  one  fact;  individual  cooperation  and  contribution  somewhat 
enhances  the  group’s  progress;  the  visual  and  oral  components  of  the  collage  and  the  de- 
brief reinforce  to  a degree  the  audience’s  understanding  of  the  topic,  its  ongoing  problems 
and  possible  solutions. 

2 — Facts  are  presented  in  a confusing  way;  body  language  and/or  incorrect  oral  repetition  of 
facts  indicates  lack  of  active  listening;  individual  cooperation  and  contribution  toward  the 
group’s  progress  is  lacking;  the  visual  and  oral  components  of  the  collage  and  the  debrief 
confuse  the  audience’s  understanding  of  the  topic,  its  ongoing  problems  and  possible  solu- 
tions. 

1 — Facts  are  presented  flippantly  or  not  at  all;  negative  body  language  and  inability  to  repeat 
facts  orally  demonstrate  no  attempt  to  actively  listen;  individual  cooperation  and  contribu- 
tion detract  from  the  group’s  progress;  the  visual  and  oral  components  of  the  collage  and  the 
debrief  show  little  relevance  to  the  topic  or  its  ongoing  problems,  and  offer  no  possible 
solutions. 


• Assessment  • 


# MIDDLE  SCHOOL  CLUSTER  - GRADES  6-8 
Authority  (ILRE  Theme) 

ORGANIZING  QUESTION(S) 

What  is  government  and  what  should  it  do? 

LEARNING  GOAL(S) 

Demonstrate  an  understanding  of  the  form  and  function  of  tribal  governments. 

THEMATIC  QUESTIONS/CONTENT 

• What  is  tribal  government? 

• What  is  the  purpose  and  function  of  tribal  governments? 

• How  are  tribal  governments  organized? 

• How  do  tribal  governments  make,  apply,  and  enforce  rules  and  laws  for  others? 

• Where  do  the  people  in  tribal  governments  get  their  authority  to  make,  apply,  and  enforce 
rules  and  laws  and  to  manage  disputes  about  them? 

PERFORMANCE  TASKS 

Individual  Performance  Tasks 

1 . Each  student  will  prepare  a visual  flow  chart  of  tribal  government  describing  the  structure, 
purpose,  and  function  of  a specific  tribal  government. 

2.  Following  the  study  of  tribal  governments,  the  class  will  visit  a tribal  council  meeting. 
Each  student  will  participate  in  a reenactment  of  a tribal  council  meeting. 

Group  Performance  Task 

3.  Working  in  cooperative  groups,  students  will  select  and  investigate  a tribal  (concern)  prob- 
lem. Each  group  will  pretend  to  be  members  of  the  tribal  council,  and  will  propose  a solu- 
tion to  the  problem  (concern).  Students  will  predict  the  impact  of  their  proposed  solution 
and  present  the  predicted  results  of  implementation  of  their  solution  through  an  oral  presen- 
tation and  the  use  of  visuals,  e.g.,  graphs,  flowmaps,  charts,  etc.  The  presentation  will  be 
given  to  the  class  and/or  to  a panel  of  local  adults  (possibly  members  of  the  tribal  council). 


DEBRIEF  OF  LESSON 

The  class  will  discuss  the  following  questions: 

• . What  were  some  of  the  similarities  and  differences  in  the  tribal  governments  studied? 

• What  were  some  of  the  things  your  group  considered  when  deciding  on  what  solution  to 
propose? 

RUBRIC 

4 — The  flow  chart  accurately  describes  the  structure,  purpose  and  function  of  the  tribal  govern- 
ment in  a visual  format;  the  presentation  demonstrates  that  the  problem  and  proposed  solu- 
tion are  well  documented,  and  uses  reliable  resources;  the  proposed  solution  is  realistic  and 
demonstrates  a clear  understanding  of  the  function  and  power  of  the  tribal  council  of  the 
specific  tribe  chosen  for  study;  the  visual  and  oral  components  of  the  presentation  signifi- 
cantly enhances  the  audience’s  understanding  of  the  problem,  the  proposed  solution,  and 
the  predicted  results. 

3 — The  flow  chart  describes  with  reasonable  accuracy  the  structure,  purpose  and  function  of 
the  tribal  government  in  a visual  format;  the  presentation  demonstrates  some  documenta- 
tion of  the  problem  and  proposed  solution,  and  uses  reliable  resources;  the  proposed  solu- 
tion is  realistic  and  reflects  some  understanding  of  the  function  and  power  of  the  tribal 
council  of  the  specific  tribe  chosen  for  study;  and  visual  and  oral  components  of  the  presen- 
tation somewhat  enhance  the  audience’s  understanding  of  the  problem,  the  proposed  solu- 
tion, and  the  predicted  results. 

2 The  flow  chart  describes  in  confusing  visual  format  and  with  a few  errors  the  structure, 
purpose  and  function  of  the  tribal  government;  the  presentation  demonstrates  little  docu- 
mentation of  the  problem  and  proposed  solution,  and  reliability  of  resources  used  is  ques- 
tionable; the  proposed  solution  is  unrealistic  and/or  reflected  little  understanding  of  the 
function  and  power  of  the  tribal  council  of  the  specific  tribe  chosen  for  the  study;  the  visual 
and  oral  components  of  the  presentation  tend  to  confuse  the  audience’s  understanding  of  the 
problem,  the  proposed  solution,  and  the  predicted  results. 

1 — The  flow  chart  inaccurately  and  in  confusing  visual  format  attempts  to  describe  the  struc- 
ture, purpose  and  function  of  the  tribal  government;  the  presentation  is  unsupported  by 
documentation  of  the  problem  and  proposed  solution,  or  by  reliable  resources;  the  proposed 
solution  is  unrealistic,  reflects  little  understanding  of  the  function  and  power  of  the  tribal 
council,  and  is  not  relevant  to  the  specific  tribe  chosen  for  study;  the  visual  and  oral  compo- 
nents of  the  presentation  confuse  the  audience’s  understanding  of  the  problem,  the  pro- 
posed solution,  and  the  predicted  results. 


Assessment 
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* HIGH  SCHOOL  CLUSTER  - GRADES  9-12 
Spirituality  (ILRE  Theme) 

ORGANIZING  QUESTION(S) 

• What  protections  are  guaranteed  in  the  American  Indian  Freedom  of  Religion  Act 
(A.I.F.R.A.)? 

• What  rights  are  guaranteed  to  all  people  under  the  freedom  of  religion  clause  of  the  First 
Amendment  to  the  Bill  of  Rights? 

LEARNING  GOAL(S) 

Demonstrate  an  understanding  of  the  reasons  why  American  Indians  have  been  granted  certain 
religious  rights  that  go  beyond  the  limitations  imposed  by  the  First  Amendment  to  the  Bill  of 
Rights. 

THEMATIC  QUESTIONS/CONTENT 

• In  what  settings  are  American  Indians  allowed  to  practice  their  religion? 

• What  is  the  difference  between  the  establishment  clause  and  the  free  exercise  clause? 

• What  provisions  were  granted  in  the  American  Indian  Freedom  of  Religion  Act  that  specifi- 
cally addresses  traditional  religions  of  the  American  Indians? 

• What  impact  does  the  decision  in  the  case  Lee  v.  Weisman  have  on  students  in  Montana? 

PERFORMANCE  TASK 

Individual  Performance  Tasks 

1.  Each  student  will  create  and  draw  a symbol  and  explain  its  meaning  to  the  class. 

2.  Each  student  will  identify  and  explain  in  writing  the  symbolism  depicted  in  the  movie. 
Walking  in  a Sacred  Manner. 

Group  Performance  Tasks 

3.  Small  groups  will  determine  the  connection  between  Lee  v.  Weisman,  A.I.F.R.A.,  and  the 
movie,  then  orally  report  their  findings  to  the  class. 

4.  The  class  will  collectively  label  the  individually  created  symbols  by  categories  such  as 
“animals,  environment  and  religion.” 


• Assessment  • “ T “ 


5.  The  class  will  discuss  the  use  of  the  symbols  in  relation  to  the  provisions  of  A.I.F.R.A.  and 
the  First  Amendment. 

DEBRIEF  OF  LESSON 

1.  What  are  some  symbols  used  in  non-Indian  religions?  What  restrictions  are  placed  on  their 

use?  Why? 

2.  Why  are  Indian  religions  allowed  much  more  latitude? 

3.  What  did  you  learn  that  you  didn’t  already  know? 

RUBRIC 

4 — The  explanation  of  the  created  symbol  is  clear  and  logical;  the  written  interpretation  of 
symbolism  from  the  film  demonstrates  mastery  of  critical  observation  skills  and  a basic 
understanding  of  the  symbols’  meanings;  the  presentation  illustrates  a clear  comprehension 
of  the  impact  of  the  cited  laws  on  the  practices  of  Indian  and  non-Indian  religions;  partici- 
pation in  the  discussion  reveals  an  accurate  working  knowledge  of  the  connections  between 
the  annotated  symbols  and  film  symbols  and  their  relation  to  A.I.F.R.A.  and  the  First  Amend- 
ment. 

3 — The  explanation  of  the  created  symbol  is  reasonably  clear  and  logical;  the  written  interpre- 
tation of  symbolism  from  the  film  demonstrates  some  mastery  of  critical  observation  skills 
and  a basic  understanding  of  the  symbols’  meanings;  the  presentation  illustrates  a compre- 
hension of  some  of  the  impact  of  the  cited  laws  on  the  practices  of  Indian  and  non-Indian 
religions;  participation  in  the  discussion  reveals  a basic  working  knowledge  of  the  connec- 
tions between  the  annotated  symbols  and  film  symbols  and  their  relation  to  A.I.F.R.A.  and 
the  First  Amendment. 

2 — The  explanation  of  the  created  symbol  is  reasonably  clear,  but  lacks  logic;  the  written  inter- 
pretation of  symbolism  from  the  film  shows  little  mastery  of  critical  observation  skills  or  a 
lack  of  basic  understanding  of  the  symbols’  meanings;  the  presentation  illustrates  little 
comprehension  of  the  impact  of  the  cited  laws  on  the  practices  of  Indian  and  non-Indian 
religions;  participation  in  the  discussion  is  minimal  and  shows  little  knowledge  of  the  con- 
nections between  the  annotated  symbols  and  film  symbols  and  their  relation  to  A.I.F.R.A. 
and  the  First  Amendment. 

1 — The  explanation  of  the  created  symbol  is  unclear  and  lacks  logic;  the  written  interpretation 
of  symbolism  from  the  film  shows  a lack  of  mastery  of  critical  observation  skills  and  a lack 
of  basic  understanding  of  the  symbols’  meanings;  the  presentation  demonstrates  no  com- 
prehension of  the  impact  of  the  cited  laws  on  the,  practices  of  Indian  and  non-Indian  reli- 
gions; participation  in  the  discussion  is  nonexistent. 


» EVALUATION  METHODS  * 


From:  Community  Storytelling.  Northwest  Indian  Education  Technical  Assistance  Center,  Gonzaga  University, 
School  of  Education,  Spokane,  WA  99258-0001 . 

_ __  : -■  : ■■  - ' v : 


The  two  methods  of  evaluation  recommended  for  use  in  Indian  Education  programs  are  natu- 
ralistic evaluation  and  authentic  assessment. 

# Naturalistic  Evaluation 

In  Guba  and  Lincoln’s  book,  Effective  Evaluation  { 1981,  pg.  153),  they  site  three  main  kinds  of 
measures  in  collecting  data  through  naturalistic  evaluation.  These  measures  are:  (a)  interviewing, 
(b)  observations,  and  (c)  non-verbal  communications. 

“Of  all  the  means  of  exchanging  information  or  gathering  data  known  to  man,  perhaps 
the  oldest  and  most  respected  is  the  conversation.  Simple  or  complex,  face-to-face  exchanges 
between  human  beings  have  served  for  eons  to  convey  messages,  express  sympathy,  declare 
wars,  make  truces,  and  preserve  history.  As  an  extension  of  that  heritage,  interviewing — the 
“conversation  with  a purpose”  (Dexter,  1970,  pg.  136) — is  perhaps  the  oldest  and  certainly 
one  of  the  most  respected  of  the  tools  that  the  inquirer  can  use.”  (Guba  and  Lincoln,  1981). 

These  approaches  resonate  with  traditional  and  contemporary  tribal  values.  According  to  Guba 
and  Lincoln,  interviews  may  take  many  forms.  Interviews  may  range  between  loose  and  unstruc- 
tured to  a highly  structured  format  such  as  a questionnaire.  The  interviewer  tries  to  enter  the  subjec- 
tive world  of  interviewee.  Guba  and  Lincoln  refer  to  Gatz  and  Hoagland’s  (1978)  explorations  of 
questions  in  unstructured  interviewing. 

1.  Is  this  question  necessary?  How  will  the  response  be  used?  Analyzed? 

2.  Does  this  question  cover  the  topic?  Are  other  additional  questions  necessary? 

3.  How  will  this  question  be  interpreted?  Does  the  interviewer  need  other  facts  concerning  the 
matter  before  the  answer  will  make  sense?  Does  the  interviewer  need  or  want  knowledge  of 
the  respondent’s  attitude  (preferences,  values,  beliefs)  on  the  matter?  If  so,  ought  one  to 
probe  the  content,  intensity,  stability,  or  depth  of  those  attitudes,  values,  feelings?  What 
dimensions  would  be  valuable  to  have? 

4.  Do  the  respondents  have  the  information  to  answer  the  question?  Has  the  interviewer  al- 
lowed for  differences?  How  reliable  would  the  interviewer  expect  the  responses  to  be? 

5.  How  valid  overall  does  the  interviewer  expect  the  answer  to  be?  Is  the  question  leading?  Is 
it  framed  in  value-neutral  terms?  Is  it  part  of  a response  set?  Is  the  response  likely  to  be 
adequate?  Will  the  respondent  be  willing  to  give  the  information?  Under  what  circumstances? 


What  assumptions  are  implicit  in  the  question?  What  is  taken  for  granted  by  the  inter- 
viewer? What  are  possible  frames  of  reference  for  the  questions? 

Characteristics  and  skills  of  the  interviewer  are  important  considerations  in  providing  an  effec- 
tive evaluation.  Interviewing  skills  stressed  by  Dexter  (1970)  as  reported  by  Guba  and  Lincoln  (pg. 
142,  1981)  are: 

1 . stressing  the  interviewer’s  definition  of  the  situation, 

2.  encouraging  the  interviewee  to  structure  the  account  of  the  situation, 

3.  letting  the  interviewee  introduce  to  a considerable  extent  (an  extent  which  will  of  course 
vary  from  project  to  project  and  interviewer  to  interviewer)  his  notions  of  what  he  regards 
as  relevant,  instead  of  relying  upon  the  investigator’s  notions  of  relevance  [p.  5]. 

Tymitz  and  Wolf  (1977)  list  the  necessary  traits  of  an  interviewer  as: 

• People  should  not  be  placed  as  interviewers  in  situations  where  they  will  encounter  pet 
peeves. 

• People  who  are  unafraid  to  enter  into  new  situations  but  who  can  also  be  unobtrusive  make 
good  natural  inquirers. 

• Good  listeners  make  good  observers,  as  do  people  with  a wide  range  of  interests. 

• People  who  are  relatively  unfamiliar  or  value  free  with  respect  to  situations  make  good 
participant/observers  because  they  don’t  feel  compelled  to  interpret.  Pack  people  with  the 
most  potential  to  “go  in  clean”  whenever  you  can. 

• Curious,  inquisitive  people  are  good  candidates  for  natural  inquire  [pp.  12-13], 

# Authentic  Assessment 

Authentic  assessment  is  a method  of  evaluation  designed  to  reflect  real-life  situations  and  chal- 
lenge a student’s  ability  to  demonstrate  what  he  or  she  has  learned  (Alaska  Native  Education  and 
Technical  Assistance  Center,  1992).  There  are  three  assessment  strategies  described  at  length  as 
Appendix  A.  These  strategies  are:  performance  and  projects,  portfolios,  and  final  exhibition. 
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* COMPONENTS  FOR  EFFECTIVE  I.HE  LESSONS  * 


# Background  Information 

What  do  the  students  already  know?  What  else  do  they  need  to  know  before  proceeding? 

# Objectives 

What  do  you  want  the  students  to  know  and  to  be  able  to  do  at  the  end  of  the  lesson?  Lesson 
objectives  should  be  clear,  realistic,  achievable  and  measurable. 


# Participatory  Activities 


Becoming  a responsible  citizen  requires  learning  and  practicing  many  skills.  An  effective  LRE 
lesson  provides  opportunity  to  participate  in  activities  such  as  debate,  role-playing,  mock  hearings 
and  trials,  election  process,  individual  and  group  decision-making,  and  other  forms  of  critical  thinking 
and  civic  involvement. 


# Balanced  Use  of  Case  Materials 

Rules  and  laws  are  developed  when  ideas  and/or  actions  are  in  conflict.  Therefore,  dealing  with 
controversy  is  an  essential  part  of  LRE  programs.  Issues  should  be  addressed  from  more  than  one 
viewpoint  supported  by  appropriate  case  materials. 


I am  sitting  outside  my  hogan.  / am  thinking,  looking  at  the 
red  rocks,  the  ridges,  the  sheep,  the  plants,  and  all  in  my 
world.  / am  thinking  what  it  will  be  like  in  the  future. 

— Thomas  Littleben,  Rock  Point  School 
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# Community  Resource  Persons 

The  use  of  a Community  Resource  Person  (CRP)  whenever  possible  increases  the  effectiveness 
and  validity  of  the  LRE  lesson.  The  CRP  is  present  not  to  replace  the  teacher,  but  to  lend  expertise 
to  the  lesson.  Rather  than  delivering  a lecture,  the  CRP  is  most  beneficial.when  working  directly 
with  the  students,  and  when  given  adequate  direction  and  preparation.  (See  “Community  Resource 
Persons:  Guidelines  for  Using  Them  Effectively.”) 


# Debrief 

Were  all  the  lesson  objectives  met?  The  debrief  is  usually  done  in  the  form  of  a question/ 
answer  session  to  determine  what  the  students  learned  and  to  provide  immediate  feedback  to  indi- 
vidual students  on  their  own  knowledge  and  skills.  The  debrief  is  also  useful  to  the  teacher  to 
indicate  what  needs  to  be  added,  changed,  or  deleted  from  the  lesson  for  future  use,  and  what 
follow-up  is  needed. 


# Indian  LRE 

Lessons  in  American  Indian  Law-Related  Education  will  be  most  effective  if,  in  addition  to  the 
components  described  above,  there  is  a clear  focus  on  tribal  laws  and/or  cultural  mores.  Teachers 
are  also  encouraged  to  be  aware  and  considerate  of  possible  cultural  differences  that  may  comple- 
ment and/or  conflict  with  certain  activities  or  classroom  expectations.  (See  “How  to  Relate  to  the 
Indian  Child  in  the  Classroom,”  “Native  American  Cultural  Differences,”  and  samples  of  ILRE 
lessons.) 


NOTE:  For  more  information  about  effective  LRE  lessons,  see  “Defining  Law-Related  Education.’' 
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Research  has  shown  that  the  appropriate  use  of  community  resource  persons  contributes  strongly 
to  the  effectiveness  of  Law-Related  Education  programs.  Not  only  do  CRPs  bring  content  knowl- 
edge to  the  lesson,  but  they  also  serve  as  positive  adult  role  models  in  non-threatening  situations. 
Their  interaction  with  students  can  help  to  encourage  positive  behaviors  and  favorable  attitudes 
toward  the  law. 

The  teacher’s  first  concern  should  be  careful  selection  of  a CRP.  The  resource  person  chosen 
should  be  knowledgeable  about  the  content  being  taught,  willing  to  take  suggestions  about  working 
with  students  and,  hopefully,  have  a positive  attitude  about  youth. 

Because  most  CRPs  are  not  trained  teachers,  they  need  information  to  make  their  participation 
more  successful.  The  resource  person  needs  to  be  clear  in  advance  about  what  procedures  and 
results  the  teacher  plans.  In  many  cases,  the  CRP  would  prefer  to  be  involved  in  the  planning 
process.  The  following  guidelines  and  procedures  should  help  to  ensure  the  CRP’s  success. 

Well  before  the  visit,  the  CRP  should  know: 

• What  is  the  topic  and  what  strategies  do  you  plan  to  use?  Be  specific  about  what  the  CRP 
will  do:  Judge  a mock  trial,  coach  participants  in  a role  play,  lead  a discussion,  etc.  Con- 
sider the  necessity  of  designing  the  activities  to  involve  all  students,  including  any  who  may 
typically  be  less  enthusiastic. 

• What  is  the  class  like?  Include  such  details  as  number  of  students,  age  and  grade  level, 
cultural  background  as  it  affects  learning,  level  of  knowledge  about  the  topic. 

• What  are  the  practical  arrangements?  Specify  room  size  and  configuration,  equipment 
available*  amount  of  time  available,  presence  of  students  with  special  physical  or  learning 
style  needs. 

• How  does  this  lesson  fit  in  your  curriculum?  Consider  how  it  follows  previous  lessons  and 
sets  up  future  lessons,  its  goals  and  objectives,  and  what  focus  you  want  the  CRP  to  take.  It 
is  important  to  emphasize  the  need  to  maintain  a balanced  presentation,  especially  when 
dealing  with  controversial  issues.  If  your  CRP  insists  on  presenting  a one-sided  viewpoint, 
you  may  need  to  invite  a second  CRP  to  present  the  opposite  side. 

• What  happens  at  the  close  of  the  lesson?  Will  you  or  the  CRP  handle  the  debrief  and  what 
techniques  will  you  use?  The  CRP  may  also  be  helpful  during  evaluation  procedures  and  in 
setting  up  extension  activities. 

Prior  to  the  CRP’s  visit,  the  teacher  should  prepare  the  students  to  positively  participate  in  the 
lesson  by  having  them  create  questions  to  ask,  learn  something  about  the  CRP’s  background,  or 
practice  a procedure  (hearing,  debate,  etc.).  Be  sure  the  students  know  how  they  will  be  evaluated. 


* SUGGESTIONS  FOR  HANDLING  CONTROVERSY 
FOR  TEACHERS  ANI)  RESOURCE  PEOPLE  * 


1.  Develop  classroom  rules  for  handling  controversy  (share  them  with  the  resource  person). 

2.  Make  the  nature  of  the  disagreement  clear.  Identify  the  issue,  clarifying  areas  of  agreement 
and  disagreement.  Name  the  underlying  assumptions.  Avoid  slogans.  Insist  that  students 
be  concrete. 

3.  Make  sure  that  students  argue  ideas,  not  personalities. 

Students  should  attempt  to  understand  other  perspectives. 

Students  should  admit  doubts  and  weaknesses  in  their  position. 

They  should  concentrate  on  evidence,  not  speculation. 

4.  Good  opinions  are  supported  by  facts,  logically  argued,  and  articulated  with  clearly  defined 
terms. 

5.  Remember,  the  suggestions  above  should  also  apply  to  the  adults  involved. 
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* ADVERSARY  APPROACH!  * 


# Adversary:  A Simplified  Classroom  Trial  Technique 

Advantages 

1 . By  using  adversary  the  students  can  be  introduced  into  trial  proceedings  without  much  of 
the  complexity  of  doing  a mock  trial. 

2.  It  saves  much  time.  Generally,  adversary  can  be  done  very  easily  within  one  classroom 
period. 

3.  There  are  no  minor  roles.  Each  student  critically  involved  as  a major  character. 

4.  Since  the  students  are  working  in  triads,  shy  or  reluctant  people  are  not  forced  to  role  play 
or  act  in  front  of  others. 

5.  This  can  be  an  ideal  method  of  developing  a full  mock  trial.  Simply  add  the  roles  as  you 
wish.  For  example,  on  day  two,  each  side  may  have  a witness  or  have  a jury  involved,  etc. 

Instructions 

1 . The  activity  can  be  done  with  any  size  class. 

2.  Arbitrarily  divide  the  class  into  groups  of  three.  If  anyone  is  left  over,  have  them  act  as 
observer. 

3.  Have  each  participant  in  each  group  decide  upon  a role,  such  as  judge,  plaintiff  or  defen- 
dant. They  will  rotate  roles  for  three  rounds. 

4.  Using  the  role  descriptions  below,  read  the  brief  statements  about  each  role. 

5.  Select  a case  and  distribute  FACTS  of  the  case  to  all  of  the  groups.  Do  not  disclose  the 
ISSUE  or  the  DECISION  at  this  time.  To  extend  this  activity,  simply  bring  in  more  cases.* 

6.  Have  the  participants  role-play  within  their  individual  groups.  The  plaintiff  speaks  first, 
then  the  defendant.  The  judge  may  ask  questions  before  he  makes  his  decision  and  gives  his 
reasons. 

7.  Have  judges  explain  decisions  to  the  whole  class. 

8.  It  is  likely  that  there  will  be  more  than  one  decision  per  case.  Point  out  that,  as  in  a real 
courtroom,  there  are  many  variables  that  enter  into  a decision;  e.g.,  the  judge,  the  testimony, 
how  well  the  case  was  presented,  etc. 

9.  Read  ISSUE  and  DECISION  to  class,  if  appropriate. 
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10.  Rotate  the  roles  and  repeat  the  process  twice  with  a new  case  each  time. 

11.  The  following  questions  are  suggested  for  debriefing  the  activity. 

a.  Which  is  the  most  difficult  role  to  play?  Why? 

b.  How  well  (realistically)  did  the  participants  play  their  roles? 

c.  What  were  the  issues  in  this  case? 

d.  Were  the  judge’s  decisions  “fair”? 

*See  lesson  plans  for  more  ideas. 


Role  Descriptions 

Judge:  The  judge  must  see  that  both  dies  have  a fair  change  to  present  their  cases.  The 

judge  should  not  interrupt  or  dominate  the  proceedings. 

Plaintiff:  This  person  has  accused  the  defendant  of  doing  or  not  doing  something  which  he 

thinks  is  unfair.  He  is  the  one  who  has  asked  the  court  to  hear  the  case.  In  a small 
claims  court  the  plaintiff  is  asking  the  judge  to  make  the  defendant  pay  him  an 
amount  of  money  (under  $500).  He  speaks  to  the  judge  first. 

Defendant:  This  person  has  been  accused  by  the  plaintiff.  He  has  been  summoned  into  court  and 

is  probably  appearing  against  his  will.  He  listens  to  the  accusation  and  then  either 
tries  to  prove  it  untrue  or  gives  reasons  to  justify  his  actions. 


Adapted  from:  Law  in  America  Society  Journal  of  the  National  Center  for  Law  Education.  Volume 
Two.  Number  Two.  Nov.  1973.  “Pro  Se  Court:  A Simulation  Game,”  Arlene  Gallagher  and  Elliott 
Harstein,  pp.  26-30. 
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Although  a number  of  these  techniques  relate  specifically  to  American  Indian  children,  many 
of  the  techniques  addressed  apply  to  effective  teaching  techniques  that  should  be  encouraged  for  all 
teaching. 

1 . Do  not  expect  eye-contact  when  talking  to  an  Indian  child.  Lowered  eyes  and  head  show 
respect. 

2.  The  Indian  child  may  not  talk  freely  about  himself  before  you  first  talk  about  yourself. 

3.  An  Indian  child  may  not  be  quick  to  respond  individually.  At  first,  he  will  perform  best  in 
groups.  Individual  response  is  often  gradual. 

4.  Indian  children  at  home  learn  much  by  observation  and  are  not  always  allowed  to  ask  ques- 
tions. Therefore,  an  Indian  student  may  not  ask  questions,  if  he  is  not  urged. 

5.  Non-Indians  should  make  the  first  move  toward  cooperation  with  the  Indians.  There  will 
be  very  little  communication  with  Indian  children  unless  the  teacher  has  the  trust  of  the 
student. 

6.  Customarily  Indian  students  have  not  been  asked  to  express  their  opinions.  They  should  be 
encouraged  to  contribute  their  thinking. 

7.  Idioms  or  expressions  could  be  misunderstood  or  have  no  meaning  to  the  child,  such  as 
“take  your  seat.”  The  student  may  think  you  mean  he  should  pick  up  his  chair.  Remember 
the  child’s  first  language  may  not  be  English  and  all  terms  are  not  easily  translatable. 


Words  Are  Arrows 
Words  are  arrows 
and  can  pierce  you  hard. 
Anger  drips 
from  the 
wounds 

°f 

words 
used  like 
arrows. 
And  pain 
is  remembered 
in  the 
scars. 

— White  Deer  of  Autumn. 
The  Native  American  Book  of  Change 


8.  Expect  a gentle  handshake  as  a sign  of  respect. 

9.  Expect  a gentle  subdued  tone  of  voice. 

10.  Expect  clock  time  to  be  more  important  to  a non-Indian. 

11.  Avoid  ethnocentric  questions  like,  “What  do  Indians  think  about?” 

12.  Moral  value  differences — modesty  maybe  misunderstood  as  reluctance  or  shyness  by  the 
general  society. 

13.  Respect  must  be  mutual  and  understood. 

14.  Prejudicial  attitudes  may  be  the  underlying  problems  that  may  not  surface  immediately  yet 
may  be  the  root  of  the  problem.  (This  may  not  be  easily  recognized.) 

15.  Watch  what  you  say.  Sometimes  remarks  are  made  jokingly  or  unintentionally  that  affect  a 
child  personally.  Avoid  stereotypes  about  American  Indians. 

1 6.  Lack  of  self-esteem  or  lack  of  self-identity.  Finding  a place  to  fit  in  and  being  accepted  may 
result  in  problems  for  the  child. 

17.  Be  familiar  with  the  child’s  culture.  Attend  American  Indian  cultural  events  and  make  your- 
self visible  within  the  Indian  community. 

1 8.  There  is  a need  to  know  that  the  cultural  values  of  American  Indian  children  may  not  be  the 
same  values  of  the  general  society. 

19.  Praise  and  scold  privately,  rather  than  in  front  of  one's  peer  group. 

20.  Criticize  constructively,  never  destructively.  Accent  the  positive. 

21  • Smile— be  friendly  but  not  aggressive.  Respect  the  child’s  right  to  privacy. 

22.  Do  not  stand  too  close,  talk  loudly,  nor  too  fast. 

23.  Listen  closely,  avoid  intrusive  questions. 

24.  The  use  of  humor  is  important. 

25.  Do  not  use  highly  technical  terms  and  jargon. 

26.  Active  listening  and  time  for  thinking  may  result  in  a delayed  response. 

27.  Demanding  does  not  result  in  cooperation  from  a child. 

28.  Establish  and  maintain  a warm  climate  where  each  child  is  recognized  by  himself  and  oth- 
ers as  a worthy  individual.  Children  recognize  rejection  when  regarded  as  unworthy  or 
hopeless.  Each  child  has  intrinsic  worth.  Each  is  unique. 
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NATIVE  AMERICAN  CULTURAL  DIFFERENCES 


Native  American  E.urq- American 

f 

Time  Unscheduled  deliberation Scheduled  speed 

Seasons Dates 

Present/past Present/future 

Cyclic Linear 

Space  Personal Personal 

Communal Private 

Possessions  Accumulation Accumulation 

To  survive To  possess 

To  share For  status 

Family  Unit  Extended Nuclear 

Inter-generational Separated  by  age 

Achievement  Through  cooperation Through  competition 

Honored  by  giving Honored  through  receiving 

Religion  Inclusive Exclusive 

Inter-related Separatist 

Individualized ; Institutionalized 

Social  Status  Family  Name Economic  Status 

Tribal  affiliation Occupation 

Learning  Style  Oral Audio 

Conceptual To  record/recite 

Visual.... Visual 

Perceptual Literate 

Experiential Scientific 

Learn  by  experience Methodical 


( 1 )(2)  This'information  was  adapted  from:  Native  American  Family  Empowerment  Cultural  Sensitivity  Training 
For  Professional  Educational  and  Social  Service  Providers.  This  project  was  funded  by  a grant  from  the 
United  States  Department  of  Agriculture  through  the  Cooperative  Extension  Service  and  Montana  State  Uni- 
versity. 


If  a man  loses  anything  and  goes  back  and  looks  carefully 
for  it,  he  will  find  it .. . I feel  that  my  country  has  gotten  a 
bad  name,  and  I want  it  to  have  a good  one;  and  I sit 
sometimes  and  wonder  who  has  given  it  a bad  name. 

— Sitting  Bull 


& Court  Decisions 

Constitution  Art.  1 Sec.  8 (Commerce  Clause) — define  the  sovereign  status  of  Indian  tribes. 

Marbury  v.  Madison  established  the  right  of  the  Supreme  Court  to  interpret  law. 

Johnson  v.  McIntosh  1823— discovery  doctrine;  the  Indians  retain  the  right  of  occupancy  on 
lands  discovered  by  Europeans/United  States.  The  ‘discovery’  nation  must  still  negotiate  treaties 
with  the  Indians  for  land  acquisition. 

Cherokee  v.  Georgia  1831 — Tribes  are  domestic  dependent  nations  subject  to  U.S.  Congress 
but  not  state  law,  but  as  such  retain  their  right  of  tribal  sovereignty.  The  dominant  state  must  protect 
the  right  of  the  tribe  to  govern  themselves.  ' 

Ttille  v.  Washington  1942 — Cannons  of  Treaty  Construction. 

When  the  Supreme  Court  makes  a court  ruling  regarding  Indian  treaties  the  following  prin- 
ciples must  apply: 

1 . Ambiguous  language  in  treaties  will  be  decided  in  Indian's  favor. 

2.  Treaties  are  to  be  interpreted  as  Indians  would  have  understood. 

3.  Treaties  will  be  liberally  construed  in  favor  of  the  Indians. 

4.  Treaties  keep  for  Indians  all  rights  that  have  not  been  granted  away. 

Oliphant  v.  Suquamish  Indian  Tribe  1978 — limits  tribal  jurisdiction  over  non-Indians  to  mis- 
demeanors in  criminal  cases,  unless  expressly  granted  by  Congress. 

# Congressional  Law 

Northwest  Ordinance  1789  Indian  lands  shall  never  be  taken  away  without  Indian  consent 
unless  in  justified  and  lawful  wars  authorized  by  Congress. 

BIA  established  1924— The  BIA  was  created  to  carry  out  the  trust  responsibility  of  the  federal 
government.  However,  this  agency  has  become  a vehicle  to  assimilate  the  Indian  people. 

Indian  Removal  Act  1830 — Moves  eastern  Indian'  tribes  west  of  Mississippi  River. 
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Cheyenne  (Tongue  Indian  River)  1884 — Creates  the  Cheyenne  Indian  Reservation. 

Fort  Belknap  1888 — Creates  the  reservation  for  the  Gros  Ventre  and  Assiniboine. 

Rocky  Boy  1916 — Creates  the  reservation  for  the  Chippewa  and  Cree  people. 

Metis — Decedents  of  The  Little  Shell  Band  of  Chippewa  who  are  without  a land  base.  The 
leadership  of  this  group  continues  its  efforts  to  gain  federal  recognition  as  a tribe.  (1993) 

Major  Crimes  Act  1885— This  act  gave  the  federal  government  original  jurisdiction  over  14 
major  criminal  offenses. 

General  Allotment  Act  1887  (Dawes  Act) — Reservation  land  divided  into  individual  allot- 
ments. Excess  lands  not  needed  to  provide  Indian  allotments  was  disposed  for  the  purpose  of  non- 
Indian  settlement. 

Congressional  Acts  and  Presidential  Orders  that  reduced  the  size  of  reservations  1887  - 
1934. 

Enabling  Act  1888 — Western  territories  granted  the  right  to  apply  for  statehood  with  a written 
constitution  that  recognizes  Indian  land  rights. 

Indian  Citizenship  Act  1924 — All  Indians  not  recognized  as  citizens  under  the  Allotment  Act 
were  granted  citizenship. 

Indian  Reorganization  Act  1934  (Wheeler-Howard) — The  Act  provides  for  Indian  self-gov- 
ernment, resource  conservation  and  development. 

Johnson  - O’Malley  Act  1936 — Granted  contracting  authority  with  the  states  to  the  Secretary 
of  the  Interior  for  education,  health,  and  social  welfare. 

Title  18,  1948  “Indian  Country” — the  land  within  the  exterior  boundaries  of  the  reservations 
regardless  of  ownership  status.  Also  included  are  Indian  communities  not  within  the  boundaries  of 
a reservation  and  all  allotments  with  Indian  title. 

Public  Law  280, 1953 — Conveys  to  certain  states  the  right  to  maintain  law  and  order  on  desig- 
nated Indian  reservations. 

Termination  Laws  -1953 — Laws  that  ended  the  trust  relationship  with  nearly  a hundred  tribes 
and  poses  a threat  to  all  existing  tribes. 


I have  heard  talk  and  talk  . . . Good  words  do  not  last 
long  unless  they  amount  to  something . 

— Chief  Joseph 


Indian  Civil  Rights  Act  1968 — assuring  certain  rights  against  infringement,  which  are  similar 
to  those  contained  in  the  Bill  of  Rights. 

Indian  Self-Determination/Educational  Assistance  Act  1975 — This  act  allows  the  tribe  to  ad- 
minister federally  funded  programs. 

Indian  Child  Welfare  Act  1978 — Gives  superior  jurisdiction  to  tribal  courts  in  matters  of  adop- 
tion or  foster  care  placement  in  cases  involving  children  of  Indian  descent. 


# Montana  Treaties 

“Reserved  Right  Doctrine” — while  making  treaties,  tribes  keep  for  themselves  all  rights  not 
expressly  granted  to  the  federal  government. 

Fort  Laramie  Treaty  1851— Treaty  that  designated  tribal  reserves  for  all  tribes  in  Montana 
except  the  Blackfeet,  Salish,  and  Kootenai. 

Hell  Gate  Treaty  1855 — Treaty  that  designated  tribal  reserves  for  Salish  and  Kootenai  tribes. 
Blackfeet  Treaty  1855 — Treaty  that  designated  tribal  reserves  for  Blackfeet  tribe. 

Crow  Treaty  1868 — Treaty  that  designated  tribal  reserves  for  Crow  Tribe. 

Treaty  Period  end  1871 — Further  negotiation  with  tribes  by  federal 

# U.S.  Constitution 


The  utmost  good  faith  shall  always  be  observed  toward 
the  Indians;  their  land  and  property  shall  never  be  taken 
from  them  without  their  consent;  and  in  their  property , 
rights  and  liberty , they  shall  never  be  invaded  or  disturbed, 
unless  in  just  and  lawful  wars  authorized  by  Congress;  but 
laws  founded  on  justice  and  humanity  shall  from  time  to 
time  be  made,  for  preventing  wrongs  done  to  them,  and  for 
preserving  peace  and  friendship  with  them . 

— United  States  Congress  Northwest  Ordinance,  1787 
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• .TRIBES  OR  lum  IDENTIFIED  AS  BENEFICIARY  Oil  WARDS  * 


American  Indians  have  been  identified  as  “wards”  of  the  federal  government.  This  trustee 
relationship  between  the  federal  government  and  tribes/bands  actually  stems  from  the  constitution 
of  the  United  States  in  which  Congress  is  the  trustee.  This  is  a result  of  the  constitutional  powers  of 
Congress  to -ratify  treaties  and  regulate  commerce  with  Indian  tribes/bands.  Federal  executive 
agencies  have  been  delegated  these  trust  responsibilities  primarily  under  the  Interior  Department. 
The  term  ward  and  trustee  was  language  used  by  the  court  system  in  1832  under  Chief  Justice  John 
Marshal,  who  formally  identified  the  trustee  relationship  between  the  federal  government  and  In- 
dian tribes/bands.  It  is  the  responsibility  of  the  federal  government  (Congress)  to  uphold  the  treaty 
provisions  of  Indian  tribes/bands.  Tribal  lands  are  held  in  trust  which  means  that  these  lands  are 
free  from  state  taxes.  Indian  tribes/bands  are  protected  by  the  Bureau  of  Indian  Affairs  and  they  are 
entitled  to  the  right  of  occupancy  on  lands  established  as  reservations. 

Today,  the  Indian  tribes/bands  do  not  consider  themselves  as  “wards,”  rather  they  recognize 
themselves  as  a beneficiary  of  the  services  and  protections  that  are  provided  to  them  under  the 
trustee  relationship  that  exists  under  the  treaty  rights  negotiated  between  Congress  and  Indian  tribes/ 
bands.  Also,  trust  relationship  is  recogonized  under  executive  agreements,  legislation,  and  court 
decisions.  In  1934,  Congress  passed  the  Indian  Reorganization  Act.  Some  tribes  adopted  this  fed- 
eral policy.  This  act  allowed  tribes  to  establish  their  own  tribal  constitutions,  to  organize  their  own 
tribal  governments,  and  to  charter  corporations.  Tribes  have  the  same  right  to  compete  for  federal 
funding  for  government  services  as  states,  counties,  and  local  governments.  The  tribes/bands  have 
taken  upon  themselves  to  manage  these  federal  funds  in  order  to  provide  government  services  for 
their  people,  whether  they  are  enrolled  members  of  a tribe/band  or  live  off  the  reservation. 

Tribes/bands  who  have  corporate  charters  are  able  to  manage  and  establish  business  enter- 
prises. They  can  also  manage  their  tribal  lands  and  natural  resources  for  economic  development. 
These  tribal  assets,  such  as  the  land,  natural  resources,  and  business  enterprises  on  reservations, 
have  indirectly  benefited  individual  enrolled  tribal  members.  They  receive  tribal  dividends  or  per 
capita  payments  as  share  holders  of  their  respected  tribal  corporations  because  they  are  enrolled 
members  of  a federally  recognized  tribe. 


Indians  are  the  only  race  of  people  who  must 
legally  prove  that  they  are  Indian. 
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In  American  Indian  culture,  elders  are  the  people  who  are  recognized  as  individuals  knowl- 
edgeable in  many  aspects  of  American  Indian  culture,  history,  folklore,  American  Indian  language, 
values,  and  spirituality.  These  individuals  pass  on  the  knowledge  of  tribal  traditions.  Elders,  who 
are  our  teachers,  are  to  be  respected  and  valued  as  the  caretakers  and  care  providers  of  our  Ameri- 
can Indian  way  of  life. 

American  Indians  place  no  chronological  age  restriction  when  defining  an  elder.  Rather,  an 
elder  is  an  individual  who  is  knowledgeable  in  American  Indian  customs  and  traditions.  This  is 
realized  by  experience  and  through  interactions  with  ones’  family  and  tribal  community.  Our  el- 
ders are  held  in  high  esteem.  They  are  respected  and  appreciated  for  their  wisdom  and  advice. 

The  White  Buffalo  Woman  then  turned  to  the  children , 
because  they  have  an  understanding  beyond  their  years  and, 
among  Indians,  the  right  to  be  treated  with  respect  which  is 
shown  to  grownups . She  told  the  little  children  what  the 
grown  men  and  women  did  was  for  them.  That  the  children 
were  the  greatest  possession  of  the  nation,  that  they  repre- 
sented the  coming  generations,  the  life  of  the  people,  the 
circle  without  end.  " Remember  this  and  grow  up,  and  then 
teach  your  children,  " she  told  them. 

— Lame  Deer  and  Erodes,  1967 


The  folklore  of  tribes  throughout  North  America  is  used  by  tribesmen  as  a means  to  preserve 
and  maintain  their  tribal  heritage.  Storytellers  utilize  this  oral  tradition  as  a method  of  passing  on 
their  culture,  history,  and  geography.  These  stories  further  instruct  youth  in  survival  skills,  prepare 
youth  to  be  contributing  adults,  and  instill  the  values  and  morals  of  the  tribes.  In  the  telling  of  tribal 
folklore,  it  is  important  that  a person  understand  many  tribes  have  serious  taboos  against  the  telling 
of  specific  stories  during  certain  seasons.  Historically,  many  of  the  tribal  stories  were  told  in  the 
winter  months  when  there  was  less  tribal  activity.  It  was  during  this  time  of  less  activity  that 
children  and  adults  could  have  greater  concentration  and  attention  focused  on  the  folklore  pre- 
sented to  them  by  the  tribal  storyteller.  Modem  tribes  still  observe  the  traditional  seasonal  storytelling 
taboos. 


* TREATY  OE  FORT  I.ARAMIE  SUMMARY  * 


September  17, 1851 

As  emigrants  crossed  the  plains  in  large  numbers,  diplomatic  as  well  as  military  measures  were 
undertaken  to  preserve  peace  with  the  Indians.  A treaty  established  formal  relations  with  the  north- 
ern plains  tribes  at  Fort  Laramie  in  185 1 and  sought  to  gain  security  for  the  overland  travelers.  The 
treaty  set  boundaries  for  the  various  tribes,  authorized  the  United  States  to  build  roads  and  military 
posts,  and  provided  restitution  for  damages  to  white  travelers.  A similar  treaty  was  signed  with  the 
southern  plains  tribes  at  Fort  Atkinson  in  July  1853. 


An  inherent  stipulation  in  these  treaty  negotiations  was 
the  trust  responsibility  of  the  United  States  government 
to  provide  for  the  health,  education  and  welfafe 

of  the  Indian  people. 

Treaty  of  Fort  Laramie 
April  18^8 

A treaty  with  the  Sioux  and  their  allies  was  drawn  up  by  the  Indian  Peace  Commission  at  Fort 
Laramie  in  1868.  It  recognized  hunting  rights  of  the  Indians  in  the  Powder  River  area,  closed  the 
Bozeman  Trail  and  withdrew  the  military  posts  built  to  protect  it,  and  established  a Sioux  reserva- 
tion west  of  the  Missouri  in  what  became  the  state  of  South  Dakota. 

United  States  v.  Sioux  Nation  of  Indians 
June  30, 1980 

In  the  Treaty  of  Fort  Laramie  (1868)  the  United  States  guaranteed  a large  reservation  to  the 
Sioux  and  declared  that  no  further  cessions  would  be  valid  without  the  consent  of  three-fourths  of 
the  adult  males.  But  in  1877,  the  land  of  the  Black  Hills  was  confiscated  by  the  United  States.  For 
many  years  the  Sioux  sought  court  action  to  rectify  that  action.  The  Court  of  Claims  finally  decided 
that  the  1877  law  constituted  an  illegal  taking  of  the  land  and  that  the  Indians  were  due  compensa- 
tion with  interest,  for  a total  of  more  than  $100  million.  The  Supreme  Court  upheld  that  decision,- 
thus  weakening  or  discrediting  the  presumption  of  congressional  good  faith  asserted  in  Lone  Wolf 
v.  Hitchcock  (1903). 
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THE  FORT  LARAMIE  TREATY  OF  IRGR 


Treaty  with  the  Sioux  - Bruld,  Oglala,  Miniconjou,  Yanktonai,  Hunkpapa,  Blackfeet,  Cuthead, 
Two  Kettle,  sans  Arcs,  and  Santee  - and  Arapaho,  1868: 

* ARTICLE  1. 

From  this  day  forward  all  war  between  the  parties  to  this  agreement  shall  forever  cease.  The 
Government  of  the  United  States  desires  peace,  and  its  honor  is  hereby  pledged  to  keep  it.  The 
Indians  desire  peace,  and  they  now  pledge  their  honor  to  maintain  it. 

If  bad  men  among  the  whites,  or  among  other  people  subject  to  the  authority  of  the  United 
States,  shall  commit  any  wrong  upon  the  person  or  property  of  the  Indians,  the  United  States  will, 
upon  proof  made  to  the  agent  and  forwarded  to  the  Commissioner  of  Indian  Affairs  at  Washington 
City,  proceed  at  once  to  cause  the  offender  to  be  arrested  and  punished  according  to  the  laws  of  the 
United  States,  and  also  reimburse  the  injured  person  for  the  loss  sustained. 

If  bad  men  among  the  Indians  shall  commit  wrong  or  depredation  upon  the  person  or  property 
of  any  one,  white,  black,  or  Indian,  subject  to  the  authority  of  the  United  States,  and  at  peace 
therewith,  the  Indians  herein  named  solemnly  agree  that  they  will,  upon  proof  made  to  their  agent 
and  notice  by  him,  deliver  up  the  wrong-doer  to  the  United  States,  to  be  tried  and  punished  accord- 
ing to  its  laws;  and  in  case  they  willfully  refuse  so  to  do,  the  person  injured  shall  be  reimbursed  for 
his  loss  from  the  annuities  or  other  moneys  due  or  to  become  due  to  them  under  this  or  other  treaties 
made  with  the  United  States.  And  the  President,  on  advising  with  the  Commissioner  of  Indian 
Affairs,  shall  prescribe  such  rules  and  regulations  for  ascertaining  damages  under  the  provisions  of 
this  article  as  in  his  judgment  may  be  proper.  But  no  one  sustaining  loss  while  violating  the  provi- 
sion of  this  treaty  or  the  laws  of  the  United  States  shall  be  reimbursed  therefore. 

# ARTICLE  2. 

The  United  States  agrees  that  the  following  district  of  country,  to  wit,  viz:  commencing  on  the 
east  bank  of  the  Missouri  river  where  the  forty-sixth  parallel  of  north  latitude  crosses  the  same, 
thence  along  low-water  mark  down  said  east  bank  to  a point  opposite  where  the  northern  line  of  the 
State  of  Nebraska  strikes  the  river,  thence  west  across  said  river,  and  along  the  northern  line  of 
Nebraska  to  the  one  hundred  and  fourth  degree  of  longitude  west  from  Greenwich,  thence  north  on 
said  meridian  to  a point  where  the  forty-sixth  parallel  of  north  latitude  intercepts  the  same,  thenee 
due  east  along  said  parallel  to  the  place  of  beginning;  and  in  addition  thereto,  all  existing  reserva- 
tions on  the  east  bank  of  said  river  shall  be,  and  the  same  is,  set  apart  for  the  absolute  and  undis- 
turbed use  and  occupation  of  the  Indians  herein  named,  and  for  such  other  friendly  tribes  of  indi- 
vidual Indians  as  from  time  to  time  they  may  be  willing,  with  the  consent  of  the  United  States,  to 
admit  amongstthem;  and  the  United  States  now  solemnly  agrees  that  no  persons  except  those  herein 
designated  and  authorized  so  to  do,  and  except  such  officers,  agents,  and  employees  of  the  govern- 
mient  as  may  be  authorized  to  enter  upon  Indian  reservations  in  discharge  of  duties  enjoined  by  law, 
shall  ever  be  permitted  to  pass  over,  settle  upon,  or  reside  in  the  territory  described  in  this  article,  or 
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in  such  territory  as  may  be  added  to  this  reservation  for  the  use  of  said  Indians,  and  henceforth  they 
will  and  do  hereby  relinquish  all  claims  or  right  in  and  to  any  portion  of  the  United  States  or 
Territories,  except  such  as  is  embraced  within  the  limits  aforesaid,  and  except  as  hereinafter  pro- 
vided. 

* ARTICLE  3. 

If  it  should  appear  from  actual  survey  or  other  satisfactory  examination  of  said  tract  of  land  that 
it  contains  less  than  one  hundred  and  sixty  acres  of  tillable  land  for  each  person  who,  at  the  time, 
may  be  authorized  to  reside  on  it  under  the  provisions  of  this  treaty,  and  a very  considerable  number 
of  such  persons  shall  be  disposed  to  commence  cultivating  the  soil  as  farmers,  the  United  States 
agrees  to  set  apart,  for  the  use  of  said  Indians,  as  herein  provided,  such  additional  quantity  of  arable 
land,  adjoining  to  said  reservation,  or  as  near  to  the  same  as  it  can  be  obtained,  as  may  be  required 
to  provide  the  necessary  amount. 

* ARTICLE  4. 

The  United  States  agrees,  at  its  own  proper  expense,  to  construct  at  some  place  on  the  Missouri 
River,  near  the  center  of  said  reservation,  where  timber  and  water  may  be  convenient,  the  following 
buildings,  to  wit:  a warehouse,  a storeroom  for  the  use  of  the  agent  in  storing  goods  belonging  to 
the  Indians,  to  cost  not  less  than  twenty-five  hundred  dollars;  an  agency-building  for  the  residence 
of  the  agent,  to  cost  not  exceeding  three  thousand  dollars;  a residence  for  the  physician,  to  cost  not 
more  than  three  thousand  dollars;  and  five  other  buildings,  for  a carpenter,  farmer,  blacksmith, 
miller,  and  engineer,  each  to  cost  not  exceeding  two  thousand  dollars;  also  a schoolhouse  or  mis- 
sion-building, so  soon  as  a sufficient  number  of  children  can  be  induced  by  the  agent  to  attend 
school,  which  shall  not  cost  exceeding  five  thousand  dollars. 

The  United  States  agrees  further  to  cause  to  be  erected  on  said  reservation,  near  the  other  build- 
ings herein  authorized,  a good  steam  circular-saw  mill,  with  a grist-mill  and  shingle-machine  at- 
tached to  the  same,  to  cost  not  exceeding  eight  thousand  dollars. 

* ARTICLE  5. 

The  United  States  agrees  that  the  agent  for  said  Indians  shall  in  the  future  make  his  home  at  the 
agency-building;  that  he  shall  reside  among  them,  and  keep  an  office  open  at  all  times  for  the 
purpose  of  prompt  and  diligent  inquiry  into  such  matters  of  complaint  by  and  against  the  Indians  as 
may  be  presented  for  investigation  under  the  provisions  of  their  treaty  stipulations,  as  also  for  the 
faithful  discharge  of  other  duties  enjoined  on  him  by  law.  In  all  cases  of  depredation  on  person  or 
property  he  shall  cause  the  evidence  to  be  taken  in  writing  and  forwarded,  together  with  his  find- 
ings, to  the  Commissioner  of  Indian  Affairs, whose  decision,  subject  to  the  revision  of  the  Secretary  J 
of  the  Interior,  shall  be  binding  on  the  parties  to  this  treaty. 

* ARTICLE  6. 


If  any  individual  belonging  to  said  tribes  of  Indians,  or  legally  incorporated  with  them,  being 
the  head  of  a family,  shall  desire  to  commence  farming,  he  shall  have  the  privilege  to  select,  in  the 


83 


presence  and  with  the  assistance  of  the  agent  then  in  charge,  a tract  of  land  within  said  reservation, 
not  exceeding  three  hundred  and  twenty  acres  in  extent,  which  tract,  when  so  selected,  certified, 
and  recorded  in  the  land-book,”  as  herein  directed,  shall  cease  to  be  held  in  common,  but  the  same 
may  be  occupied  and  held  in  the  exclusive  possession  of  the  person  selecting  it,  and  of  his  family, 
so  long  as  he  or  they  may  continue  to  cultivate  it. 

Any  person  over  eighteen  years  of  age,  not  being  the  head  of  a family,  may  in  like  manner  select 
and  cause  to  be  certified  to  him  or  her,  for  purposes  of  cultivation,  a quantity  of  land  not  exceeding 
eighty  acres  in  extent,  and  thereupon  be  entitled  to  the  exclusive  possession  of  the  same  as  above 
directed. 

For  each  tract  of  land  so  selected  a certificate,  containing  a description  thereof  and  the  name  of 
the  person  selecting  it,  with  a certificate  endorsed  thereon  that  the  same  has  been  recorded,  shall  be 
delivered  to  the  party  entitled  to  it,  by  the  agent,  after  the  same  shall  have  been  recorded  by  him  in 
a book  to  be  kept  in  his  office,  subject  to  inspection,  which  said  book  shall  be  known  as  the  “Sioux 
Land-  Book.” 

The  President  may,  at  any  time,  order  a survey  of  the  reservation,  and,  when  so  surveyed,  Con- 
gress shall  provide  for  protecting  the  rights  of  said  settlers  in  their  improvements,  and  may  fit  the 
character  of  the  title  held  by  each.  The  United  States  may  pass  such  laws  on  the  subject  of  alien- 
ation and  descent  of  property  between  the  Indians  and  their  descendants  as  may  be  thought  proper. 
And  it  is  further  stipulated  that  any  male  Indians,  over  eighteen  years  of  age,  of  any  band  or  tribe 
that  is  or  shall  hereafter  become  a party  to  this  treaty,  who  now  is  or  who  shall  hereafter  become  a 
resident  or  occupant  of  any  reservation  or  Territory  not  included  in  the  tract  of  country  designated 
and  described  in  this  treaty  for  the  permanent  home  of  the  Indians,  which  is  not  mineral  land,  nor 
reserved  by  the  United  States  for  special  purposes  other  than  Indian  occupation,  and  who  shall  have 
made  improvements  thereon  of  the  value  of  two  hundred  dollars  or  more,  and  continuously  occu- 
pied the  same  as  a homestead  for  the  term  of  three  years,  shall  be  entitled  to  receive  from  the  United 
States  a patent  for  one  hundred  and  sixty  acres  of  land  including  his  said  improvements,  the  same  to 
be  in  the  form  of  the  legal  subdivisions  of  the  surveys  of  the  public  lands.  Upon  application  in 
writing,  sustained  by  the  proof  of  two  disinterested  witnesses,  made  to  the  register  of  the  local  land- 
office  when  the  land  sought  to  be  entered5is  within  a land  district,  and  when  the  tract  sought  to  be 
entered  is  not  in  any  land  district,  then  upon  said  application  and  proof  being  made  to  the  Commis- 
sioner of  the  General  Land- 

Office,  and  the  right  of  such  Indian  or  Indians  to  enter  such  tract  or  tracts  of  land  shall  accrue 
and  be  perfect  from  the  date  of  his  first  improvements  thereon,  and  shall  continue  as  long  as  he 
continues  his  residence  and  improvements,  and  no  longer.  And  any  Indian  or  Indians  receiving  a 
patent  for  land  under  the  foregoing  provisions,  shall  thereby  and  fromthenceforth  become  and  be  a 
citizen  of  the  United  States,  and  be  entitled  to  all  the  privileges  and  immunities  of  such  citizens,  and 
shall,  at  the  same  time,  retain  all  his  rights  to  benefits  accruing  to  Indians  under  this  treaty. 


# ARTICLE?. 


In  order  to  insure  the  civilization  of  the  Indians  entering  into  this  treaty,  the  necessity  of  educa- 
tion is  admitted,  especially  of  such  of  them  as  are  or  may  be  settled  on  said  agricultural  reserva- 
tions, and  they  therefore  pledge  themselves  to  compel  their  children,  male  and  female,  between  the 
ages  of  six  and  sixteen  years,  to  attend  school;  and  it  is  hereby  made  the  duty  of  the  agent  for  said 
Indians  to  see  that  this  stipulation  is  strictly  complied  with;  and  the  United  States  agrees  that  for 
every  thirty  children  between  said  ages  who  can  be  induced  or  compelled  to  attend  school,  a house 
shall  be  provided  and  a teacher  competent  to  teach  the  elementary  branches  of  an  English  education 
shall  be  furnished,  who  will  reside  among  said  Indians,  and  faithfully  discharge  his  or  her  duties  as 
a teacher.  The  provisions  of  this  article  to  continue  for  not  less  than  twenty  years. 

# ARTICLE  8. 

When  the  head  of  a family  or  lodge  shall  have  selected  lands  and  received  his  certificate  as 
above  directed,  and  the  agent  shall  be  satisfied  that  he  intends  in  good  faith  to  commence  cultivat- 
ing the  soil  for  a living,  he  shall  be  entitled  to  receive  seeds  and  agricultural  implements  for  the  first 
year,  not  exceeding  in  value  one  hundred  dollars,  and  for  each  succeeding  year  he  shall  continue  to 
farm,  for  a period  of  three  years  more,  he  shall  be  entitled  to  receive  seeds  and  implements  as 
aforesaid,  not  exceeding  in  value  twenty-five  dollars. 

And  it  is  further  stipulated  that  such  persons  as  commence  farming  shall  receive  instruction 
from  the  farmer  herein  provided  for,  and  whenever  more  than  one  hundred  persons  shall  enter  upon 
the  cultivation  of  the  soil,  a second  blacksmith  shall  be  provided,  with  such  iron,  steel,  and  other 
material  as  may  be  needed. 

# ARTICLE  9. 

At  any  time  after  ten  years  from  the  making  of  this  treaty,  the  United  States  shall  have  the 
privilege  of  withdrawing  the  physician,  farmer,  blacksmith,  carpenter,  engineer,  and  miller  herein 
provided  for,  but  in  case  of  such  withdrawal,  an  additional  sum  thereafter  of  ten  thousand  dollars 
per  annum  shall  be  devoted  to  the  education  of  said  Indians,  and  the  Commissioner  of  Indian  Af- 
fairs shall,  upon  careful  inquiry  into  their  condition,  make  such  rules  and  regulations  for  the  expen- 
diture of  said  sum  as  will  best  promote  the  educational  and  moral  improvement  of  said  tribes. 

# ARTICLE  10. 

In  lieu  of  all  sums  of  money  or  other  annuities  provided  to  be  paid  to  the  Indians  herein  named, 
under  any  treaty  or  treaties  heretofore  made,  the  United  States  agrees  to  deliver  atthe  agency-house 
on  the  reservation  herein  named,  on  or  before  the  first  day  of  August  of  each  year,  for  thirty  years, 
the  following  articles,  to  wit: 

For  each  male  person  over  fourteen  years  of  age,  a suit  of  good  substantial  woolen  clothing, 
consisting  of  coat,  pantaloons,  flannel  shirt,  hat,  and  a pair  of  home-made  socks. 

For  each  female  over  twelve  years  of  age,  a flannel  skirt,  or  the  goods  necessary  to  make  it,  a 
pair  of  woolen  hose,  twelve  yards  of  calico,  and  twelve  yards  of  cotton  domestics. 


For  the  boys  and  girls  under  the  ages  named,  such  flannel  and  cotton  goods  as  may  be  needed  to 
make  each  a suit  as  aforesaid,  together  with  a pair  of  woolen  hose  for  each. 

And  in  order  that  the  Commissioner  of  Indian  Affairs  may  be  able  to  estimate  properly  for  the 
articles  herein  named,  it  shall  be  the  duty  of  the  agent  each  year  to  forward  to  him  a full  and  exact 
census  of  the  Indians,  on  which  the  estimate  from  year  to  year  can  be  based. 

And  in  addition  to  the  clothing  herein  named,  the  sum  of  ten  dollars  for  each  person  entitled  to 
the  beneficial  effects  of  this  treaty  shall  be  annually  appropriated  for  a period  of  thirty  years,  while 
such  persons  roam  and  hunt,  and  twenty  dollars  for  each  person  who  engages  in  farming,  to  be  used 
by  the  Secretary  of  the  Interior  in  the  purchase  of  such  articles  as  from  time  to  time  the  condition 
and  necessities  of  the  Indians  may  indicate  to  be  proper.  And  if  within  the  thirty  years,  at  any  time, 
it  shall  appear  that  the  amount  of  money  needed  for  clothing  under  this  article  can  be  appropriated 
to  better  uses  for  the  Indians  named  herein,  Congress  may,  by  law,  change  the  appropriation  to 
other  purposes;  but  in  no  event  shall  the  amount  of  this  appropriation  be  withdrawn  or  discontinued 
for  the  period  named.  And  the  President  shall  annually  detail  an  officer  of  the  Army  to  be  present 
and  attest  the  delivery  of  all  the  goods  herein  named  to  the  Indians,  and  he  shall  inspect  and  report 
on  the  quantity  and  quality  of  the  goods  and  the  manner  of  their  delivery.  And  it  is  hereby  expressly 
stipulated  that  each  Indian  over  the  age  of  four  years,  who  shall  have  removed  to  and  settled  perma- 
nently upon  said  reservation  and  complied  with  the  stipulations  of  this  treaty,  shall  be  entitled  to 
receive  from  the  United  States,  for  the  period  of  four  years  after  he  shall  have  settled  upon  said 
reservation,  one  pound  of  meat  and  one  pound  of  flour  per  day,  provided  the  Indians  cannot  furnish 
their  own  subsistence  at  an  earlier  date.  And  it  is  further  stipulated  that  the  United  States  will 
furnish  and  deliver  to  each  lodge  of  Indians  or  family  of  persons  legally  incorporated  with  them, 
who  shall  remove  to  the  reservation  herein  described  and  commence  farming,  one  good  American 
cow,  and  one  good  well-broken  pair  of  American  oxen  within  sixty  days  after  such  lodge  or  family 
shall  have  so  settled  upon  said  reservation. 

* ARTICLE  11. 

In  consideration  of  the  advantages  and  benefits  conferred  by  this  treaty,  and  the  many  pledges 
of  friendship  by  the  United  States,  the  tribes  who  are  parties  to  this  agreement  hereby  stipulate  that 
they  will  relinquish  all  right  to  occupy  permanently  the  territory  outside  their  reservation  as  herein 
defined,  but  yet  reserve  the  right  to  hunt  on  any  lands  north  of  North  Platte,  and  on  the  Republican 
Fork  of  the  Smoky  Hill  River,  so  long  as  the  buffalomay  range  thereon  in  such  numbers  as  to  justify 
the  chase.  And  they,  the  said  Indians,  further  expressly  agree: 

1st.  That  they  will  withdraw  all  opposition  to  the  construction  of  the  railroads  now  being  built 
on  the  plains. 

2d.  That  they  will  permit  the  peaceful  construction  of  any  railroad  not  passing  over  their  reser- 
vation as  herein  defined. 


3d.  That  they  will  not  attack  any  persons  at  home,  or  travelling,  nor  molest  or  disturb  any 
wagontrains,  coaches,  mules,  or  cattle  belonging  to  the  people  of  the  United  States,  or  to  persons 
friendly  therewith. 

4th.  They  will  never  capture,  or  carry  off  from  the  settlements,  white  women  or  children. 

5th.  They  will  never  kill  or  scalp  white  men,  nor  attempt  to  do  them  harm. 

6th.  They  withdraw  all  pretence  of  opposition  to  the  construction  of  the  railroad  now  being 
built  along  the  Platte  River  and  westward  to  the  Pacific  Ocean,  and  they  will  not  in  future  object  to 
the  construction  of  railroads,  wagon-roads,  mail-stations,  or  other  works  of  utility  or  necessity, 
which  may  be  ordered  or  permitted  by  the  laws  of  the  United  States.  But  should  such  roads  or  other 
works  be  constructed  on  the  lands  of  their  reservation,  the  Government  will  pay  the  tribe  whatever 
amount  of  damage  may  be  assessed  by  three  disinterested  commissioners  to  be  appointed  by  the 
President  for  that  purpose,  one  of  said  commissioners  to  be  a chief  or  head-man  of  the  tribe. 

7th.  They  agree  to  withdraw  all  opposition  to  the  military  posts  or  roads  now  established  south 
of  the  North  Platte  River,  or  that  may  be  established,  not  in  violation  of  treaties  heretofore  made  or 
hereafter  to  be  made  with  any  of  the  Indian  tribes. 

# ARTICLE  12. 

No  treaty  for  the  cession  of  any  portion  or  part  of  the  reservation  herein  described  which  may  be 
held  in  common  shall  be  of  any  validity  or  force  as  against  the  said  Indians,  unless  executed  and 
signed  by  at  least  three-fourths  of  all  the  adult  male  Indians,  occupying  or  interested  in  the  same; 
and  no  cession  by  the  tribe  shall  be  understood  or  construed  in  such  manner  as  to  deprive,  without 
his  consent,  any  individual  member  of  the  tribe  of  his  rights  to  any  tract  of  land  selected  by  him,  as 
provided  in  Article  6 of  this  treaty. 

# ARTICLE  13. 

The  United  States  hereby  agrees  to  furnish  annually  to  the  Indians  the  physician,  teachers, 
carpenter,  miller,  engineer,  farmer,  and  blacksmiths  as  herein  contemplated,  and  that  such  appro- 
priations shall  be  made  from  time  to  time,  on  the  estimates  of  the  Secretary  of  the  Interior,  as  will  be 
sufficient  to  employ  such  persons. 

# ARTICLE  14. 


It  is  agreed  that  the  sum  of  five  hundred  dollars  annually,  for  three  years  from  date,  shall  be 
expended  in  presents  to  the  ten  persons  of  said  tribe  who  in  the  judgment  of  the  agent  may  grow  the 
most  valuable  crops  for  the  respective  year. 

# ARTICLE  15. 


The  Indians  herein  named  agree  that  when  the  agency-house  or  other  buildings  shall  be  con- 
structed on  the  reservation  named,  they  will  regard  said  reservation  their  permanent  home,  and  they 
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will  make  no  permanent  settlement  elsewhere;  but  they  shall  have  the  right,  subject  to  the  condi- 
tions and  modifications  of  this  treaty,  to  hunt,  as  stipulated  in  Article  1 1 hereof. 

# ARTICLE  16. 

The  United  States  hereby  agrees  and  stipulates  that  the  country  north  of  the  North  Platte  River 
and  east  of  the  summits  of  the  Big  Horn  Mountains  shall  be  held  and  considered  to  be  unceded 
Indian  territory,  and  also  stipulates  and  agrees  that  no  white  person  or  persons  shall  be  permitted  to 
settle  upon  or  occupy  any  portion  of  the  same;  or  without  the  consent  of  the  Indians  first  had  and 
obtained,  to  pass  through  the  same;  and  it  is  further  agreed  by  the  United  States  that  within  ninety 
days  after  the  conclusion  of  peace  with  all  the  bands  of  the  Sioux  Nation,  the  military  posts  now 
established  in  the  territory  in  this  article  named  shall  be  abandoned,  and  that  the  road  leading  to 
them  and  by  them  to  the  settlements  in  the  Territory  of  Montana  shall  be  closed. 

* ARTICLE  17. 

It  is  hereby  expressly  understood  and  agreed  by  and  between  the  respective  parties  to  this  treaty 
that  the  execution  of  this  treaty  and  its  ratification  by  the  United  States  Senate  shall  have  the  effect, 
and  shall  be  construed  as  abrogating  and  annulling  all  treaties  and  agreements  heretofore  entered 
into  between  the  respective  parties  hereto,  so  far  as  such  treaties  and  agreements  obligate  the  United 
States  to  furnish  and  provide  money,  clothing,  or  other  articles  of  property  to  such  Indians  and 
bands  of  Indians  as  become  parties  to  this  treaty,  but  no  further. 

In  testimony  of  all  which,  we,  the  said  commissioners,  and  we,  the  chiefs  and  headmen  of  the 
Brule  band  of  the  Sioux  nation,  have  hereunto  set  our  hands  and  seals  at  Fort  Laramie,  Dakota 
Territory,  this  twenty-ninth  day  of  April,  in  the  year  one  thousand  eight  hundred  and  sixty-eight. 


• Appendices  • r‘ 


* TUI! AT Y OF  IIIil.I.OATIi  * 


Treaty  of  July  16, 1855, 12  Stat.  975 

Ratified  March  8, 1859.  Proclaimed  April  18, 1859. 


JAMES  BUCHANAN, 

PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA, 

TO  ALL  AND  SINGULAR  TO  WHOM  THESE 
PRESENTS  SHALL  COME,  GREETINGS: 

Articles  of  agreement  and  convention  made  and  concluded  at  the  treaty  ground  at  Hell  Gate,  in 
the  Bitter  Root  Valley,  this  sixteenth  day  of  July,  in  the  year  one  thousand  eight  hundred  and  fifty- 
five,  by  and  between  Isaac  I.  Stevens,  governor  and  superintendent  of  Indian  affairs  for  the  Terri- 
tory of  Washington,  on  the  part  of  the  United  States,  and  the  undersigned  chiefs,  headmen,  and 
delegates  of  the  confederated  tribes  of  the  Flathead,  Kootenay,  and  Upper  Pend  d’Oreilles  Indians, 
on  behalf  of  and  acting  for  said  confederated  tribes,  and  being  duly  authorized  thereto  by  them.  It 
being  understood  and  agreed  that  the  said  confederated  tribes  do  hereby  constitute  a nation,  under 
the  name  of  the  Flathead  Nation,  with  Victor,  the  head  chief  of  the  Flathead  tribe,  as  the  head  chief 
of  the  said  nation,  and  that  the  several  chiefs,  headmen,  and  delegates,  whose  names  are  signed  to 
this  treaty,  do  hereby,  in  behalf  of  their  respective  tribes,  recognize  Victor  as  said  head  chief. 

ARTICLE  I.  The  said  confederated  tribes  of  Indians  hereby  cede,  relinquish,  and  convey  to 
the  United  States  all  their  right,  title,  and  interest  in  and  to  the  country  occupied  or  claimed  by 
them,  bounded  and  described  as  follows,  to  wit: 

Commencing  on  the  main  ridge  of  the  Rocky  Mountains  at  the  forty-ninth  (49th)  parallel  of 
latitude,  thence  westwardly  on  that  parallel  to  the  divide  between  the  Flat-bow  or  Kootenay  River 
and  Clarke’s  Fork;  thence  southerly  and  southeasterly  along  said  divide  to  the  one  hundred  and 
fifteenth  degree  of  longitude,  (115)  thence  in  a southwesterly  direction  to  the  divide  between  the 
sources  of  the  St.  Regis  Borgia  and  the  Coeur  d’Alene  Rivers,  thence  southeasterly  and  southerly 
along  the  main  ridge  of  the  Bitter  Root  Mountains  to  the  divide  between  the  head-waters  of  the 
Koos-koos-kee  River  and  of  the  southwestern  fork  of  the  Bitter  Root  River,  thence  easterly  along 
the  divide  separating  the  waters  of  the  several  tributaries  of  the  Bitter  Root  River  from  the  waters 
flowing  into  theSalmon  and  Snake  Rivers  to  the  main  ridge  of  the  Rocky  Mountains,  and  thence 
northerly  along  said  main  ridge  to  the  place  of  beginning. 

ARTICLE  II.  There  is,  however,  reserved  from  the  lands  above  ceded,  for  the  use  and  occu- 
pation of  the  said  confederated  tribes,  and  as  a general  Indian  reservation  upon  which  may  be 
placed  other  friendly  tribes  and  bands  of  Indians  of  the  Territory  of  Washington  who  may  agree  to 
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be  consolidated  with  the  tribes  parties  to  this  treaty,  under  the  common  designation  of  the  Flathead 
Nation,  with  Victor,  head  chief  of  the  Flathead  tribe,  as  the  head  chief  of  the  nation,  the  tract  of  land 
included  within  the  following  boundaries,  to  wit: 

Commencing  at  the  source  of  the  main  branch  of  the  Jocko  River;  thence  along  the  divided, 
separating  the  waters  flowing  into  the  Bitter  Root  River  from  those  flowing  into  the  Jocko  to  a point 
on  Clarke’s  Fork  between  the  Camas  and  Horse  Prairies;  thence  northerly  to,  and  along  the  divide 
bounding  on  the  west  the  Flathead  River,  to  a point  due  west  from  the  point  half  way  in  latitude 
between  the  northern  and  southern  extremities  of  the  Flathead  Lake;  thence  on  a due  east  course  to 
the  divide  whence  the  Crow,  the  Prune,  the  So-ni-el-em  and  the  Jocko  Rivers  take  their  rise,  and 
thence  southerly  along  said  divide  to  the  place  of  beginning. 

All  which  tract  shall  be  set  apart,  and,  so  far  as  necessary,  surveyed  and  marked  out  for  the 
exclusive  use  and  benefit  of  said  confederated  tribes  as  an  Indian  reservation.  Nor  shall  any  white 
man,' excepting  those  in  the  employment  of  the  Indian  department,  be  permitted  to  reside  upon  the 
said  reservation  without  permission  of  the  confederated  tribes,  and  the  superintendent  and  agent. 
And  the  said  confederated  tribes  agree  to  remove  to  and  settle  upon  the  same  within  one  year  after 
the  ratification  of  this  treaty.  In  the  meantime  it  shall  be  lawful  for  them  to  reside  upon  any  ground 
not  in  the  actual  claim  and  occupation  of  citizens  of  the  United  States,  and  upon  any  ground  claimed 
or  occupied,  if  with  the  permission  of  the  owner  or  claimant. 

Guaranteeing  however  the  right  to  all  citizens  of  the  United  States  to  enter  upon  and  occupy  as 
settlers  any  lands  not  actually  occupied  and  cultivated  by  said  Indians  at  this  time,  and  not  includ- 
ing in  the  reservation  above  named.  And  provided.  That  any  substantial  improvements  heretofore 
made  by  any  Indian,  such  as  fields  enclosed  and  cultivated  and  houses  erected  upon  the  lands 
hereby  ceded,  and  which  he  may  be  compelled  to  abandon  in  consequence  of  this  treaty,  shall  be 
valued  under  the  direction  of  the  President  of  the  United  States,  and  payment  made  therefor  in 
money,  or  improvements  of  an  equal  value  be  made  for  said  Indian  upon  the  reservation;  and  no 
Indian  will  be  required  to  abandon  the  improvements  aforesaid,  now  occupied  by  him,  until  their 
value  in  money  or  improvements  of  an  equal  value  shall  be  furnished  him  as  aforesaid. 

ARTICLE  III.  And  provided.  That  if  necessary  for  the  public  convenience  roads  may  be  run 
through  the  said  reservation;  and,  on  the  other  hand,  the  right  of  way  with  freeaccess  from  the  same 
to  the  nearest  public  highway  is  secured  to  them,  as  also  the  right  in  common  with  citizens  of  the 
United  States  to  travel  upon  all  public  highways. 

The  exclusive  right  of  taking  fish  in  all  the  streams  running  through  or  bordering  said  reserva- 
tion is  further  secured  to  said  Indians;  as  also  the  right  of  taking  fish  at  all  usual  and  accustomed 
places,  in  common  with  citizens  of  the  Territory,  and  of  erecting  temporary  buildings  for  curing; 
together  with  the  privilege  of  hunting,  gathering  roots  and  berries,  and  pasturing  their  horses  and 
cattle  upon  open  and  unclaimed  land. 

ARTICLE  IV.  In  consideration  of  the  above  cession,  the  United  States  agree  to  pay  to  the  said 
confederated  tribes  of  Indians,  in  addition  to  the  goods  and  provisions  distributed  to  them  at  the 
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time  of  signing  this  treaty  the  sum  of  one  hundred  and  twenty  thousand  dollars  in  the  following 
manner-that  is  to  say: 

For  the  first  year  after  the  ratification  hereof,  thirty-six  thousand  dollars,  to  be  expended  under 
the  direction  of  the  President,  in  providing  for  their  removal  to  the  reservation,  breaking  up  and 
fencing  farms,  building  houses  for  them,  and  for  such  other  objects  as  he  may  deem  necessary.  For 
the  next  four  years,  six  thousand  dollars  each  year;  for  the  next  five  years,  five  thousand  dollars 
each  year;  for  the  next  five  years,  four  thousand  dollars  each  year;  and  for  the  next  five  years,  three 
thousand  dollars  each  year. 

All  which  said  sums  of  money  shall  be  applied  to  the  use  and  benefit  of  the  said  Indians,  under 
the  direction  of  the  President  of  the  United  States,  who  may  from  time  to  time  determine,  at  his 
discretion,  upon  what  beneficial  objects  to  expend  the  same  for  them,  and  the  superintendent  of 
Indian  affairs,  or  other  proper  officer,  shall  each  year  inform  the  President  of  the  wishes  of  the 
Indians  in  relation  thereto. 

ARTICLE  V.  The  United  States  further  agree  to  establish  at  suitable  points  within  said  reser- 
vation, within  one  year  after  the  ratification  hereof,  an  agricultural  and  industrial  school,  erecting 
the  necessary  buildings,  keeping  the  same  in  repair,  and  providing  it  with  furniture,  books  and 
stationery,  to  be  located  at  the  agency,  and  to  be  free  to  the  children  of  the  said  tribes,  and  to  employ 
a suitable  instructor  or  instructors.  To  furnish  one  black-smith  shop;  to  which  shall  be  attached  a tin 
and  gun  shop;  one  carpenter’s  shop;  one  wagon  and  ploughmaker’s  shop;  and  to  keep  the  same  in 
repair,  and  furnish  with  the  necessary  tools.  To  employ  two  farmers,  one  blacksmith,  one  tinner, 
one  gunsmith,  one  carpenter,  one  wagon  and  one  plough  maker,  for  the  instruction  of  the  Indians  in 
trades,  and  to  assist  them  in  the  same.  To  erect  one  sawmill  and  one  flouring-mill,  keeping  the  same 
in  repair  and  furnished  with  the  necessary  tools  and  fixtures,  and  to  employ  two  millers.  To  erect  a 
hospital,  keeping  the  same  in  repair,  and  providing  with  the  necessary  medicines  and  furniture,  and 
to  employ  a physician;  and  to  erect,  keep  in  repair,  and  provide  the  necessary  furniture  the  buildings 
required  for  the  accommodation  of  the  said  employees.  The  said  buildings  and  establishments  to 
be  maintained  and  kept  in  repair  as  aforesaid,  and  the  employees  to  be  kept  in  service  for  the  period 
of  twenty  years. 

And  in  view  of  the  fact  that  the  head  chiefs  of  the  said  confederated  tribes  of  Indians  are  ex- 
pected and  will  be  called  upon  to  perform  many  services  of  a public  character,  occupying  much  of 
their  time,  the  United  States  further  agree  to  pay  to  each  of  the  Flathead,  Kootenay,  and  Upper  Pend 
d’Oreilles  tribes  five  hundred  dollars  per  year,  for  the  term  of  twenty  years  after  the  ratification 
hereof,  as  a salary  for  such  persons  as  the  said  confederated  tribes  may  select  to  be  their  head 
chiefs,  and  to  build  for  them  at  suitable  points  on  the  reservation  a comfortable  house,  and  properly 
furnish  the  same,  and  to  plough  and  fence  for  each  of  them  ten  acres  of  land.  The  salary  to  be  paid 
to,  and  the  said  houses  to  be  occupied  by,  such  head  chiefs  so  long  as  they  may  be  elected  to  that 
position  by  their  tribes,  and  no  longer. 

And  all  the  expenditures  and  expenses  contemplated  in  this  article  of  this  treaty  shall  be  de- 
frayed by  the  United  States,  and  shall  not  be  deducted  from  the  annuities  agreed  to  be  paid  to  said 


tribes.  Nor  shall  the  cost  of  transporting  the  goods  for  the  annuity  payments  be  a charge  upon  the 
annuities,  but  shall  be  defrayed  by  the  United  States. 

ARTICLE  VI.  The  President  may  from  time  to  time,  at  his  discretion,  cause  the  whole,  or  said 
portion  of  such  reservation  as  he  may  think  proper,  to  be  surveyed  into  lots,  and  assign  the  same  to 
such  individuals  or  families  of  the  said  confederated  tribes  as  are  willing  to  avail  themselves  of  the 
privilege,  and  will  locate  on  the  same  as  a permanent  home,  on  the  same  terms  and  subject  to  the 
same  regulations  as  are  provided  in  the  sixth  article  of  the  treaty  with  the  Omahas,  so  far  as  the 
same  may  be  applicable. 

ARTICLE  VII.  The  annuities  of  the  aforesaid  confederated  tribes  of  Indians  shall  not  be  taken 
to  pay  the  debts  of  individuals. 

ARTICLE  VIII.  The  aforesaid  confederated  tribes  of  Indians  acknowledge  their  dependence 
upon  the  Government  of  the  United  States,  and  promise  to  be  friendly  with  all  citizens  thereof,  and 
pledge  themselves  to  commit  no  depredations  upon  the  property  of  such  citizens.  And  should  any 
one  or  more  of  them  violate  this  pledge,  and  the  fact  be  satisfactorily  proved  before  the  agent,  the 
property  taken  shall  be  returned,  or  in  default  thereof,  or  is  injured  or  destroyed,  compensation  may 
be  made  by  the  Govern-ment  out  of  the  annuities.  Nor  will  they  make  war  on  any  other  tribe  except 
in  self-defense,  but  will  submit  all  matters  of  difference  between  them  and  other  Indians  to  the 
Government  of  the  United  States,  or  its  agent,  for  decision,  and  abide  thereby.  And  if  any  of  the 
said  Indians  commit  any  depredations  on  any  other  Indians  within  the  jurisdiction  of  the  United 
States,  the  same  rule  shall  prevail  as  that  prescribed  in  this  article,  in  case  of  depredations  against 
citizens.  And  the  said  tribes  agree  not  to  shelter  or  conceal  offenders  against  the  laws  of  the  United 
States,  but  to  deliver  them  up  to  the  authorities  for  trial. 

ARTICLE  IX.  The  said  confederated  tribes  desire  to  exclude  from  their  reservation  the  use  of 
ardent  spirits,  and  to  prevent  their  people  from  drinking  the  same;  and  therefore  it  is  provided  that 
any  Indian  belonging  to  said  confederated  tribes  of  Indians  who  is  guiltyof  bringing  liquor  into  said 
reservation,  or  who  drinks  liquor,  may  have  him  or  her  proportion  of  the  annuities  withheld  from 
his  or  her  for  such  time  as  the  President  may  determine. 


ARTICLE  X.  The  United  States  further  agree  to  guaranty  the  exclusive  use  of  the  reservation 
provided  for  in  this  treaty,  as  against  any  claims  which  may  be  urged  by  the  Hudson  Bay  Company 
under  the  provisions  of  the  treaty  between  the  United  States  and  Great  Britain  on  the  fifteenth  of 
June,  eighteen  hundred  and  forty-six,  in  consequence  of  the  occupation  of  a trading  post  on  the  Pru- 
in  River  by  the  servants  of  that  company. 
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ARTICLE  XI.  It  is,  moreover,  provided  that  the  Bitter  Root  Valley,  above  the  Loo-lo  Fork, 
shall  be  carefully  surveyed  and  examined,  and  if  it  shall  prove,  in  the  judgement  of  the  President,  to 
be  better  adapted  to  the  wants  of  the  Flathead  tribe  than  the  general  reservation  provided  for  in  this 
treaty,  then  such  portions  of  it  as  may  be  necessary  shall  be  set  apart  as  a separate  reservation  for  the 
said  tribe.  No  portion  of  the  Bitter  Root  Valley,  above  the  Loo-lo  fork,  shall  be  opened  to  the 
settlement  until  such  examination  is  had  and  the  decision  of  the  President  made  known. 
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ARTICLE  XII.  This  treaty  shall  be  obligatory  upon  the  contracting  parties  as  soon  as  the  same 
shall  be  ratified  by  the  President  and  Senate  of  the  United  States. 

In  testimony  whereof,  the  said  Isaac  I.  Stevens,  governor  and  superintendent  of  Indian  affairs 
for  the  Territory  of  Washington,  and  the  undersigned  head  chiefs,  chiefs  and  principal  men  of  the 
Flathead,  Kootenay,  and  Upper  Pend  d’Oreilles  tribes  of  Indians,  have  hereunto  set  their  hands  and 
seals,  at  the  place  and  on  the  day  and  year  hereinbefore  written. 

ISAAC  I.  STEVENS,  Governor  and  Superintendent  Indian  Affairs  W.T.  (L.S.) 

VICTOR,  Head  Chief  of  the  Flathead  Nation,  his  x mark.  (L.S.) 

ALEXANDER,  Chief  of  the  Upper  Pend  d’Oreilles,  his  x mark.  (L.S.) 

MICHELLE,  Chief  of  the  Kootenays,  his  x mark.  (L.S.) 

AMBROSE,  his  x mark.  (L.S.) 

PAH-SOH,  his  x mark.  (L.S.) 

BEAR  TRACK,  his  x mark.  (L.S.) 

ADOLPHE,  his  x mark.  (L.S.) 

THUNDER,  his  x mark.  (L.S.) 

BIG  CANOE,  his  x mark.  (L.S.) 

KOOTEL  CHAH,  his  x mark.  (L.S.) 

PAUL,  his  x mark.  (L.S.) 

ANDREW,  his  x mark.  (L.S.) 

MICHELLE,  his  x mark.  (L.S.) 

BATTISTE,  his  x mark.  (L.S.) 

KOOTENAYS 

GUN  FLINT,  his  x mark.  (L.S.) 

LITTLE  MICHELLE,  his  x mark.  (L.S.) 

PAUL  SEE,  his  x mark.  (L.S.) 

MOSES,  .his  x mark.  (L.S.) 

James  Doty,  Secretary. 

R.  H.  Lansdale,  Indian  Agent. 

W.  H.  Tappan,  Sub  Indian  Agent. 

Henry  R.  Crosire. 

Gustavus  Sohon,  Flathead  Interpreter. 

A.  J.  Hoecken,  Sp.  Mis. 

William  Craig. 


And,  whereas,  the  said  treaty  having  been  submitted  to  the  Senate  of  the  United  States  for 
their  constitutional  action  thereon,  the  Senate  did,  on  the  eighth  day  of  March,  eighteen  hundred 
and  fifty-nine,  advise  and  consent  to  the  ratification  of  the  same,  by  a resolution  in  the  words  and 
figures  following,  to  wit: 

“In  Executive  Session, 

“Senate  of  the  United  States,  March  8,  1859, 

“Resolved,  (two  thirds  of  the  senators  present  concurring,)  That  the  Senate  advise  and  consent 
to  the  ratification  of  treaty  between  the  United  States  and  Chiefs,  Headmen  and  Delegates  of  the 
confederated  tribes  of  the  Flathead,  Kootenay,  and  Upper  Pend  d’ Oreille  Indians,  who  are  consti- 
tuted a nation  under  the  name  of  the  Flathead  Nation,  signed  16th  day  of  July,  1855. 

“Attest:  “ASBURY  DICKINS,  Secretary.” 

Now,  therefore,  be  it  known  that  I,  JAMES  BUCHANAN,  President  of  the  United  States  of 
America,  do,  in  pursuance  of  the  advice  and  consent  of  the  Senate,  as  expressed  in  their  resolution 
of  the  eighth  of  March,  one  thousand  eight  hundred  and  fifty-nine,  accept,  ratify  and  confirm  the 
said  treaty. 

In  testimony  where  of,  I have  hereunto  caused  the  seal  of  the  United  States  to  be  affixed,  and 
have  signed  the  same  with  my  hand. 

Done  at  the  city  of  Washington,  this  eighteenth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-nine,  and  of  the  Independence  of  the  United  States,  the  eighty- 
third. 

JAMES  BUCHANAN. 

By  the  President: 

LEWIS  CASS,  Secretary  of  State. 
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Introduction 

This  lesson  is  designed  as  an  introduction  to  an  Indian  LRE  unit.  It  is  an  interactive  lesson  that  begins  to 
build  an  awareness  of  Indian  peoples  within  the  state  of  Montana. 

ILRE  Themes 

Responsibility,  Authority,  Justice,  Environment,  Spirituality 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Interdependence 

Grade  Levels 

K-2 

Objectives 

• To  increase  understanding  of  American  Indian  peoples  as  indigenous  nations  of  North  America; 

• To  demonstrate  knowledge  of  Montana’s  Indian  tribes  through  sharing  of  information; 

• To  become  aware  of  the  unique  relationship  between  Indian  tribes  and  state  and  federal  govern- 
ments; 

• To  practice  interactive  learning. 

Time  Needed 

20-30  minutes 

Materials  Needed 

Fact  sheet  (Handout  1) 

Index  cards  with  facts  written  on  them  (or  sentence  strips) 

Procedure 

1.  Begin  with  a brief  introduction  to  the  topic  of  Indian  Law.  Perhaps  create  a list  of  what  is  already 
known. 

2.  Distribute  index  cards,  one  to  each  student. 

3.  Explain  that  each  person  is  to  exchange  facts  with  as  many  people  as  possible  within  the  given  time 
frame. 

4.  After  the  alloted  time  has  expired,  question  the  group  over  facts  contained  on  the  cards. 

Debrief 

Discuss  the  following  questions: 

What  did  you  learn  that  you  didn’t  already  know? 

How  did  this  exercise  help  you  learn  new  information? 


EACH  ONE  TEACH  ONE  FACT  SHEET  (K-2) 

A reservation  is  the  homeland  or  legally-owned  land  of  a nation. 

There  are  seven  (7)  Indian  reservations  in  Montana. 

Scientists  have  divided  American  Indian  tribes  into  twelve  (12)  culture  groups. 

Before  contact  with  Europeans,  there  were  200-300  Indian  languages  being  spoken 
in  North  America. 

There  are  eleven  (11)  federally-recognized  tribes  in  Montana. 

Indians  gather  for  celebrations  called  pow  wows. 

A clan  is  a group  of  families  that  are  related. 

A tribe  is  a group  of  clans. 

Besides  attending  school,  Indian  children  learn  from  listening  to  stories  told  by  tribal 
storytellers. 

Elders  teach  about  tribal  ways. 

Indian  tribes  have  their  own  governments  and  laws. 


Introduction 

All  people  need  to  learn  to  judge  if  a rule  or  event  is  fair  not  just  by  our  feelings,  but  also  by  the 
facts  and  the  fairness  to  others.  Young  children  especially  require  guidance  in  acquiring  the  skills  to 
make  valid  judgments  of  fairness.  This  lesson  uses  folklore  to  demonstrate  the  issue  of  judging 
fairness. 

ILRE  Themes 

Justice 

Concepts 

Fairness,  consequences 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Interdependence 

Grade  Levels 

K - 2 

Objectives 

• To  become  acquainted  with  the  concept  of  justice/fairness; 

• To  identify  possible  consequences  of  unfairness; 

• To  apply  the  concept  of  fairness  to  a series  of  typical  incidents  in  a young  student’s  life. 

Time  Needed 

30-40  minutes 

Materials  Needed 

Story  booklets:  Napi  and  the  Bullberries 

Iktomi  and  the  Buffalo  Skull  (adapted  by  Minerva  Allen) 

The  Crow 

NOTE:  These  booklets  are  from  the  Indian  Reading  Series:  Northwest  Regional  Educational 
Laboratory.  Portland,  OR. 

Drawing  paper  and  crayons  or  markers 

Procedure 

1 . Read  aloud  Napi  and  the  Bullberries. 

Have  the  students  discuss,  “What  was  fair  in  this  story?  What  was  unfair  in  this  story? 
Why?  What  happened  to  the  character(s)  who  was  wronged?” 
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3.  Have  the  students  discuss  what  happened  (consequences)  to  the  characters)  who  was  un- 
fair, and  what  they  might  have  done  instead  that  might  have  been  more  fair. 

4.  Read  one  of  the  other  stories. 

5.  Have  each  student  draw  a picture  of  one  example  from  this  story  which  shows  fairness  or 
unfairness.  Ask  for  volunteers  to  share  and  explain  their  pictures,  or  assign  students  to 
groups  which  will  role-play  one  example. 

Debrief 

Brainstorm  examples  of  unfair  incidents  (using  no  names)  the  students  may  have  seen  or  expe- 
rienced. Choose  two  or  three  and  discuss  why  they  were  unfair,  what  consequences  there  were,  and 
what  actions  might  have  been  more  fair. 

NOTE:  There  are  multiple  stories  of  the  trickster  animals  in  American  Indian  folklore . Teachers  can  adapt  from  other  re- 
sources if  these  stories  are  not  available. 
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* IKTOMI  AND  THE  BUFFALO  SKULL  * 


Introduction 

Trickster  beings  appear  frequently  in  the  lore  of  most  American  Indian  tribes,  sometimes  as  a spider,  a 
coyote,  or  a being  without  definition.  He  has  awesome  powers  that,  among  other  things,  allow  him  to  change 
shape,  grow  new  body  parts,  and  come  back  to  life.  At  the  same  time,  he  is  both  wily  and  stupid,  serious  and 
funny,  feared  and  respected,  liked  and  disliked.  The  trickster  often  gets  caught  up  in  his  own  tricks  and  is  left 
facing  the  consequences  of  his  own  tricks.  His  reputation  of  trickery  precedes  him,  causing  others  to  distrust 
him.  Iktomi  is  the  name  of  one  such  trickster.  In  this  story,  Iktomi  is  both  a trickster  and  the  victim  of  his  own 
trick.  His  reputation  for  not  being  trustworthy  and  his  hasty  action  cause  problems  both  for  the  mice  and  for 
himself. 

ILRE  Themes 

Justice,  Responsibility 

Concepts 

Cause  and  Effect,  Consequences,  Reputation,  Justice,  Trust 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Citizenship,  Interdependence,  Spirituality 

Grade  Level 

1 -4  (adaptable  for  5-6) 


Objectives 

• To  understand  cause  and  effect  relationships  to  apply  to  wise  decision  making; 

• To  practice  predicting  natural  consequences; 

• To  accept  that  the  consequences  of  our  decisions  can  affect  other  citizensine  reputation,  how  it’s 
developed  and  its  effect. 

Time  Needed 

One  or  two  class  periods 

Materials  Needed 

• Story  about  Iktomi  and  the  buffalo  skull 

• Butcher  paper,  m@  Jarkers  and  tape 

• Drawing  paper  and  crayons 


Procedure 

1 . Help  students  explore  cause/effect  relationships  by  having  them  complete  sentences  such  as:  “When 

I touch  a hot  stove,  I .”  “If  I don’t  brush  my  teeth  every  day,  I might .” 

“If  I throw  a rock  and  break  a window,  I will .”  Explain  that  the  answers  they  gave  are 

the  effects  or  consequences  of  doing  or  not  doing  an  action.  The  action  itself  is  the  cause.  Now 
reverse  the  sentences  so  you  say  the  effect  and  the  students  fill  in  the  cause  (i.e.,  “I  might  get  cavities 
if  I .”). 


Instruct  the  students  to  try  to  remember  all  the  things  that  happen  to  the  characters  in  the  story 
you’re  about  to  tell.  Let  them  know  that  the  characters  will  be  some  mice,  Iktomi  (the  trickster)  and- 
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a rock.  Tell  the  story  about  Iktomi  and  the  buffalo  skull.  (NOTE:  You  may  need  to  tell  the  story  again 
sometime  during  the  lesson  as  a reminder  of  the  incidents  and  results.) 

3.  Divide  a long  piece  of  butcher  paper  into  three  sections.  Title  the  sections  “Cause,”  “Effects,”  “Char- 
acter Affected.”  Ask  the  students  what  things  happened  (the  effects)  in  the  story,  who  each  thing 
happened  to  (the  character  affected),  and  why  each  thing  happened  (the  cause).  As  they  respond, 
write  the  responses  in  the  appropriate  place  on  the  chart. 

4.  Using  the  chart,  ask  students  which  effects  were  negative  (not  good  or  unpleasant).  Why  did  they 
happen?  Who  was  responsible?  How  could  they  have  been  avoided?  Stress  that  part  of  being  good 
citizens  is  thinking  about  how  we  might  affect  other  people  and  things  when  we  make  decisions. 
Did  Iktomi  deserve  his  consequences?  Why  or  why  not? 

5.  Write  the  word  “reputation”  on  the  board.  Ask  the  following  or  similar  questions:  “If  a classmate 
almost  daily  borrows  a pencil,  but  almost  never  returns  it,  will  you  continue  to  lend  her  pencils? 
Why  or  why  not?  Do  you  think  other  students  would  lend  her  one  if  they  knew  she  didn’t  usually 
return  them?  Why  or  why  not?  If  one  of  your  classmates  almost  always  knows  the  correct  answer  to 
math  problems  and  is  good  at  helping  other  students  with  math,  would  you  want  that  student  to  help 
you  with  a math  problem?  Why  or  why  not?”  Explain  that  when  someone  becomes  known  for  doing 
certain  things  over  and  over,  they  have  a reputation.  Other  people  hear  about  that  reputation  and 
usually  think  about  the  person’s  reputation  when  they  think  about  the  person.  For  example,  “Gloria 
never  laughs  at  people  when  they  make  a mistake,  so  I would  feel  comfortable  working  with  her  on 
my  assignment,”  or,  “Sam  is  always  trying  to  trip  people  when  we  play  soccer,  so  I don’t  want  to 
play  soccer  when  he’s  playing.” 

6.  Discuss  Iktomi’s  reputation  with  the  class.  Did  it  have  anything  to  do  with  what  happened  in  the 
story?  What?  What  clue  do  you  have  Iktomi  had  a poor  reputation?  (The  mice  ran  away  when  they 
saw  who  he  was.)  Do  you  think  his  reputation  will  be  better  or  worse  after  the  things  that  happened 
in  the  story? 

7.  Distribute  drawing  paper  to  the  class.  Have  them  each  draw  a picture  showing  what  they  think  the 
mice  did  after  they  ran  away.  Display  the  drawings  and  discuss  their  ideas  and  why  they  thought 
them. 

Debrief 

Ask  the  students  to  think  of  a time  when  they  made  a decision  that  caused  someone  else  a problem  (i.e., 
went  to  a friend’s  house  without  permission  and  worried  my  parents;  got  mad  and  kicked  a ball  and  it  hit 
another  student).  As  they  share  the  situations,  have  them  tell  why  they  made  the  decision  and  what  they  think 
they  should  do  next  time.  Can  they  think  of  any  famous  people  who  have  good  reputations?  Who?  Can  they 
think  of  any  famous  people  who  have  poor  reputations?  Who?  How  do  they  think  Iktomi  would  get  along  as 
a student  in  their  classroom?  Why? 


Extension  Activities 

1 . In  the  story,  Iktomi  refers  to  the  mice  as  “brothers”  and  to  the  rock  as  “Grandfather.”  These  are  terms 
of  respect  and  reflect  the  interconnectedness  of  all  people  and  all  life  to  the  “Earth  Mother.”  Brain- 
storm other  terms  of  respect  familiar  to  the  students  from  their  own  lives,  other  stories  and  books, 
news,  government,  military,  etc.  Discuss  why  we  use  these  terms  of  respect,  how  we  might  earn 
them,  and  what  we  need  to  do  to  keep  them. 


2.  Share  other  trickster  stories.  They  can  be  found  in  many  fine  collections  of  Indian  lore,  and  can  be 
used  as  part  of  a study  of  each  tribe,  or  to  compare  and  contrast  the  stories  themselves  and  their 
citizenship  lessons. 
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Iktomi  and  the  Buffalo  Skill 


One  night  Iktomi  was  going  round  when  he  heard  singing  and  shouting  and  dancing  somewhere 
close.  When  he  stopped  to  listen,  he  suddenly  felt  a powerful  desire  to  dance,  too.  So  strong  was 
this  desire  that  the  bottoms  of  his  feet  itched,  and  he  began  to  search  for  the  source  of  the  sounds.  As 
he  was  looking  and  listening,  the  sounds  of  dancing  and  singing  seemed  to  become  louder.  Finally 
he  decided  that  the  sounds  were  coming  from  a dried  buffalo  skull  lying  near  the  path.  He  discov- 
ered that  it  was  brightly  lit  inside. 

Peeking  in  through  an  eye  socket,  Iktomi  saw  that  the  mice  were  holding  a great  dance.  He 
knocked  on  a small  door  and  called  out,  “My  little  brothers,  take  pity  on  me  and  let  me  enter.  I want 
to  dance,  too.”  “Aw,  let’s  open  for  big  brother!”  they  said  and  opened  the  back  door  for  him.  He 
pushed  his  head  inside,  but  could  go  no  further.  Then  someone  shouted,  “Look  out!  It’s  Ikto!”  and 
the  mice  ran  out  and  soon  disappeared  into  the  darkness.  Ikto  sat  down  with  the  skull  on  his  head 
and  began  to  weep.  He  sat  by  the  road,  and  whenever  he  heard  someone  going  by  he  wept  loudly; 
and  when  they  went  on  past,  then  he  wept  in  a low  voice.  ■> 

He  ran  to  a rock  and  said,  “Grandfather,  knock  this  loose  from  me.”  So  the  rock  said,  “Very 
well.  Swing  your  head  this  way.”  Ikto  swung  his  head  so  forcefully  toward  the  rock  that  he  shattered 
the  skull  to  pieces  and  bruised  his  head  in  the  bargain.  He  was  dizzy  for  days  and  went  around 
feeling  sick,  they  say. 


Note:  This  is  one  version  of  this  story.  Other  similar  versions  can  be  found  in  various  collections  of  Indian  lore. 


* aims  soxG:  a pueblo  ixihax  tale  * 


Introduction 

The  focus  of  this  lesson  is  on  the  importance  of  respecting  the  property  of  others,  a principle 
common  to  most  peoples  and  cultures.  This  is  an  example  of  how  traditions  often  become  so 
necessary  that  they  are  written  as  laws. 

ILRE  Themes 

Privacy,  Justice 

Concepts 

Property  rights,  stealing,  consequences 

Social  Studies  Themes 

Cultural  Heritage,  Tradition  and  Change,  Social  Contracts,  Political/Economic 

Grade  Level 

K - 2 

Objectives 

• To  emphasize  the  importance  of  not  taking  others’  property; 

• To  explore  how  people  feel  when  their  privacy  is  invaded; 

• To  introduce  the  concept  that  ideas  are  possessions. 

Materials 

Book:  Quail’s  Song:  A Pueblo  Indian  Tale  (Adapted  by  Valerie  Scho  Carey) 

Procedure 

1 . Read  the  story  to  the  class. 

2.  Discuss  the  story  with  the  students,  emphasizing  the  following  questions: 

• What  happened  (consequence)  to  Coyote  for  trying  to  steal  Quail’s  song? 

• Was  Quail  justified  in  fooling  Coyote  for  trying  to  steal  her  song?  Why? 

3.  Have  students  brainstorm  in  groups  of  three  or  four: 

• What  are  some  things  belonging  to  others  that  people  sometimes  take  without  permis- 
sion? 

4.  Using  the  list  generated  by  the  students,  help  the  class  write  a rule  about  taking  another’s 

possessions  without  permission.  (Examples:  “Always  ask  and  receive  permission  before 
taking  your  neighbor’s .”  “Don’t  take  another’s without  asking.” 
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5.  Ask  students  to  draw  a picture  of  a “don’t.”  Assist  the  students  with  writing  the  rule  on  the 
picture. 

6.  Display  and  discuss  the  “don'ts.” 

Debrief 

Provide  a chart  for  students  to  mark  a smiley  face  each  time  they  hear  a student  (including 
themselves)  ask  permission  to  use  another  student’s  possession.  This  can  continue  throughout  the 
school  year. 

Extension  Activity 

Read  Goldilocks  and  the  Three  Bears  to  the  class.  Discuss  “invading  one’s  privacy.”  Have 
some  students  role-play  how  Goldilocks  should  have  acted  (knocking  on  the  door — coming  back 
later  when  she  found  no  one  was  home).  Have  other  students  role-play  how  the  bears  felt  when 
they  came  home.  An  interesting  addition  might  be  to  have  the  students  and  the  teacher  role-play 
how  she/he  would  feel  if  someone  was  in  her/his  desk,  locker,  room,  etc. 


* UXIHiltSTAXIlIXG  SCHOOL  RULES  * 


Introduction 

We  all  find  rules  easier  to  follow  when  we  understand  why  they’re  needed,  who  made  them, 
what  might  be  the  consequences  for  breaking  them,  and  why  they  work  or  don’t  work.  Children 
encounter  many  such  rules  when  they  attend  school,  and  sometimes  those  rules  are  in  conflict  with 
rules  at  home.  This  lesson  helps  very  young  students  understand  the  importance  of  knowing  and 
obeying  the  rules  in  their  own  school. 

ILRE  Themes 

Responsibility,  Authority,  Justice 
Concepts 

Rules,  consequences,  minor.  Board  of  Trustees,  truancy,  neglect,  discipline,  punishment,  safety, 
obedience 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Interde- 
pendence 

Grade  Levels 

K - 2 (Extension  Activities  are  appropriate  for  older  students,  too) 

Objectives 

• To  identify  the  laws  and  rules  of  the  school,  why  they  are  needed,  and  possible  conse- 
quences for  breaking  them; 

• To  learn  about  the  school’s  authorities  and  their  duties; 

• To  become  familiar  with  several  new  terms  (concepts). 

Time  Needed 

Three  30-minute  periods  at  the  beginning  of  the  school  year 

Materials  Needed 

Book:  Every  Kid’s  Guide  to  Laws  That  Relate  to  School  and  Work  hy  Toy  Rprry 

Your  school’s  student  handbook 

CRP(s):  Preferably  an  administrator  and  a trustee 

Procedure 

Day  One 

1 . Read  aloud  pages  3-27  from  the  book;  these  will  support  the  rules  in  the  student  handbook. 
You  will  want  to  make  sure  your  school  rules  agree. 


2.  Place  the  students  in  groups,  one  led  by  the  CRP  and  one  by  the  teacher,  to  discuss  several 
rules,  why  each  is  to  be  obeyed  and  the  consequences  if  it  is  not. 

3.  Assign  a different  rule  to  each  student.  Instruct  them  to  each  make  a drawing  of  their  own 
rule  being  obeyed  or  broken  (pictures  from  the  book  will  stimulate  ideas).  Put  them  to- 
gether in  book  form  so  the  class  has  its  own  rule  book. 

Day  Two 

1.  Reread  page  1 1 from  the  book.  With  a trustee  present,  have  the  students  discuss  what  they 
know  about  the  Board  of  Trustees  and  its  function.  The  CRP  can  clarify  points  and  add  new 
ones. 

2.  Discuss  a few  of  the  rules  and  laws  that  trustees,  administrators  and  teachers  must  follow, 
why  they’re  needed,  and  some  possible  consequences  of  breaking  them. 

3.  Assign:  Each  student  will  interview  a family  member  or  other  older  person  to  learn  differ- 
ences in  school  rules  when  they  attended  school  and  today’s  school. 

Dav  Three 

1 . Ask  each  student  to  share  orally  what  they  learned  in  their  interview.  (Older  students  could 
write  a paragraph  about  their  findings.) 

2.  Have  each  student  (or  the  class  together)  write  a thank  you  note  to  each  CRP. 

Debrief 

Have  the  students  discuss: 

Which  rule(s)  do  you  think  will  be  easiest  to  follow? 

Which  will  be  hardest? 

Do  parents  have  to  follow  rules  and  laws  too? 

Extension  Activities 

1 . Introduce  the  history  of  Indian  Boarding  Schools.  A good  resource  is  From  Boarding  Schools 
to  Self-Determination  (see  bibliography).  Another  resource  is  Where  the  Spirit  Lives,  a 
movie  filmed  by  the  Canadian  government  which  chronicles  early  boarding  school  times. 

2.  Hold  an  open  house  for  parents  during  which  each  student  explains  his/her  pictured  rule. 
Conclude  the  event  by  having  a class  representative  present  the  class’  rule  book  to  the 
school  library. 
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Carvings  and  Graffiti:  Vandalism,  Art  or  Tradition? 

Introduction 

This  lesson  explores  the  controversy  over  whether  graffiti  on  public  or  private  property  should  be  con- 
sidered a form  of  art  (sometimes  with  a religious  purpose)  or  a form  of  vandalism.  The  U.S.  Constitution 
protects  genuine  art  as  free  expression,  but  also  protects  privacy  and  property  from  violation.  Through  an 
examination  of  symbols  from  several  historical  periods,  various  cultures,  and  their  own  environment,  stu- 
dents will  practice  determining  the  differences  between  graffiti  art  and  vandalism.  At  the  same  time,  they 
will  practice  viewing  ideas  and  events  through  different  perspectives. 

ILRE  Themes 

Authority,  Environment,  Justice,  Responsibility,  Spirituality 

Concepts 

Vandalism,  Tradition,  Freedom  of  Expression,  Property  Rights 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Citizenship,  Political/Economic,  Technology, 
Interdependence 

Grade  Levels 

K-2  (Adaptations  for  3-5,  6-8  and  9-12  are  also  available)  , 

Objectives 

• To  explore  uses  of  symbols  in  various  societies; 

• To  learn  to  differentiate  between  carving  and  graffiti-type  art  (free  expression  and  vandalism; 

• To  recognize  that  responsibilities  of  citizenship  must  often  take  precedence  over  personal  whims; 

• To  consider  appropriate  alternatives  to  vandalism; 

• To  experience  decision  making  by  groups. 

Time  Needed 

One  to  two  class  periods 


Materials  Needed 

• Book:  And  Still  the  Turtle  Watched  by  Sheila  MacGill-Callahan 

• Pictures,  slides,  posters  of  hieroglyphs,  petroglyphs,  other  symbols  from  many  cultures  (crosses. 
Star  of  David,  swastika,  military  symbols,  school  mascots,  cave  paintings,  tipi  decorations,  business 
logos,  trademarks,  etc.) 

• CRP:  suggest  a tribal  historian  to  discuss  tribal  symbols,  school  principal  to  discuss  rules  and  laws 
against  defacing  school  property,  why  the  rules  are  needed  and  the  possible  consequences  of  break- 
ing them 

• Butcher  paper,  markers,  drawing  paper,  crayons,  tape 


• Four  symbol  pictures  (cut  into  correct  number,  of  .puzzle  pieces  to  create  four  equal  groups) 
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Procedure 
Phase  1 


1.  Show  pictures  of  cave  painting,  petroglyphs,  cultural  symbols  to  class,  explaining  briefly  what  his- 
torians think  they  meant  to  the  people  who  used  them.  Be  sure  to  make  the  point  that  symbols  are 
frequently  used  as  a type  of  code,  means  of  communication  or  part  of  a ritual. 

2.  Write  the  word  “graffiti”  on  the  board  and  explain  the  definition  (graffiti  is  writing  or  drawing  on  a 
surface  such  as  a wall  or  a rock).  Ask  the  students  to  give  examples  of  graffiti  that  they’ve  seen. 
What  kind  of  carved  graffiti  have  they  seen?  List  these  examples  on  a piece  of  butcher  paper.  Write 
the  word  “vandalism”  on  the  board  and  explain  the  definition  (vandalism  is  destroying  or  ruining  the 
appearance  of  public  or  private  property).  Ask  the  students  which  of  their  examples  of  graffiti  might 
be  considered  vandalism.  Circle  those.  Discuss  as  a group  why  they  chose  those  examples  as  van- 
dalism. Keep  the  lists  for  a later  activity. 

3.  Stress  that,  while  vandalism  is  against  the  law,  and  graffiti  can  be  one  kind  of  vandalism,  graffiti  can 
also  be  considered  a kind  of  folk  art.  Some  communities  set  aside  fences  or  walls  for  “legal  graffiti,” 
and  some  hire  artists  to  draw,  paint  or  carve  murals  or  symbols  on  certain  properties.  Because  these 
artists  have  permission,  the  graffiti  they  put  on  these  surfaces  is  not  illegal.  What  types  of  “legal 
graffiti”  have  your  students  seen?  Take  a tour  of  your  school  looking  for  examples  of  graffiti  and/or 
vandalism.  The  janitor  is  a great  resource  for  this,  and  might  be  willing  to  guide  the  class  to  some 
examples  and  relate  to  them  how  his/her  job  is  harder  when  there  is  graffiti  to  remove  or  damage  to 
repair. 

4.  Divide  the  class  into  four  groups  by  handing  each  student  a puzzle  piece  and  instructing  them  to  find 
the  other  people  who  can  make  their  symbol  complete:  Note:  Be  sure  to  have  exactly  the  right 
number  of  pieces  to  complete  all  puzzles  and  include  all  students.  In  case  of  absences,  be  prepared 
by  having  extra  puzzles  cut  into  3, 4 or  5 pieces  or  you  can  fill  in  the  missing  piece. 

5.  Give  each  student  a piece  of  drawing  paper.  Instruct  them  to  create  a symbol  or  group  of  symbols 
that  means  something  and  that  a stranger  could  understand.  (You  might  show  as  examples  a “No 
Smoking”  sign  or  a hand  with  the  finger  pointing.)  When  all  students  are  finished,  have  each  student 
share  his/her  symbol  and  what  it  means  with  the  other  members  of  the  group,  but  not  with  the  class. 

6.  Instruct  each  group  to  choose  one  of  their  symbols  to  present  to  the  whole  class.  This  symbol  now 
becomes  the  property  of  the  group,  not  just  the  artist.  (AH  pictures  will  be  displayed  later.)  Allow  the 
artist  to  make  a copy  of  their  pictures  while  the  rest  of  the  students  help  you  hand  their  picture  for 
display.  While  the  artist  of  the  chosen  picture  in  each  group  holds  the  artwork,  the  other  group 
members  should  explain  its  meaning  to  the  class.  When  all  groups  have  finished  sharing  their  sym- 
bol, have  them  trade  theirs  with  another  group. 

7.  Instruct  each  group  to  deface  the  picture  they  have  now.  Hold  up  the  damaged  pictures;  ask  how 
each  person  felt  about  having  their  group’s  property  damaged;  how  did  the  artists  feel?  Display  the 
copies  of  the  artists’  pictures  with  those  of  the  rest  of  the  class. 

8.  Explain  (or  have  the  principal  explain)  that  the  school  building  and  all  the  desks,  chairs,  etc.,  in  it 
belong  to  a group  called  taxpayers,  and  their  parents  are  members  of  that  group.  Who’s  property  are 
we  damaging  when  we  write  on  things  belonging  to  the  school?  How  would  that  make  their  parents 
feel? 


Debrief 

Ask  students  to  respond  to  the  following  questions:  Do  you  need  to  add  to  the  list  of  graffiti  you  made 
earlier?  Do  you  agree  with  your  earlier  choices  of  vandalism  on  the  list?  Is  graffiti  a problem  in  this  school? 
Can  you  think  of  some  way  to  keep  people  from  defacing  school  property?  Can  you  think  of  something  that 
might  be  “legal  graffiti”  in  the  school?  What? 

Phase  2 

1 . Review  the  definitions  of  “graffiti”  and  “vandalism.” 

2.  Read  aloud  the  book  And  Still  the  Turtle  Watches  be  Sheila  MacGill-Callahan.  Do  not  show  the 
pictures  this  time.  Be  sure  to  practice  so  you  can  almost  tell  the  story! 

, 3.  In  the  story,  humans  make  several  changes  to  a large  rock.  As  you  read  the  story  again,  showing  and 
explaining  the  illustrations,  ask  the  students  to  imagine  that  they  are  members  of  the  Delaware 
Indian  Tribe  who  originally  lived  on  the  land  where  the  rock  was  found.  Remind  them  that  the 
Delaware  believed  that  the  plants,  animals  and  even  rocks  were  just  as  important  as  humans  and 
should  always  be  treated  with  respect. 

4.  As  a class,  discuss  “Should  the  old  man’s  carving  of  the  sacred  turtle  be  considered  as  vandalism  or 
as  ‘legal  graffiti?’  Why?” 

5.  As  a class,  discuss  “Should  the  boys’  spray  painting  of  graffiti  on  the  turtle  rock  be  considered  as 
vandalism  or  as  ‘legal  graffiti?’  Why?” 

6.  Have  the  students  pair  off  and,  as  partners,  share  with  each  other  what  they  believe  the  Delaware 
Indians  should  think  or  feel  if  they  read  the  story.  Ask  for  one  student  from  each  to  report  their 
discussion  to  the  class. 

Debrief 

Have  students  respond  to  the  following  questions:  “Do  you  think  the  man  who  found  the  turtle  rock  did 
the  right  thing  when  he  took  it  away  to  be  cleaned?  Why?  Do  you  think  he  did  the  right  thing  when  he  put  it 
on  display  in  the  public  gardens  for  many  people  to  see?  Why?  What  do  you  believe  the  Delaware  Indians 
think  about  having  it  on  display  instead  of  where  it  was  when  the  old  man  carved  it?  Why?” 

Extension  Activity 

Have  the  class  design  a mural  using  symbols.  Then  have  them  choose  a delegation  to  request  permission 
from  the  principal  to  either  recreate  the  mural  on  the  sidewalk  with  chalk  or  on  the  snow  with  spray  bottles 
filled  with  water  and  food  coloring.  You  might  want  to  enlist  the  help  of  the  art  teacher,  and  don’t  forget  to 
have  the  students  dress  in  old  clothes  for  the  project  it  it’s  approved!  This  becomes  “legal  graffiti.” 
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ILRE  LESSONS 

Did  You  Know? 

The  Rough-Face  Girl/ 

The  Legend  of  Scarface 
Sharing  Responsibility 
Where  Do  We  Draw  the  Line? 
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* DII)  YOU  KNOW?  * 


Introduction 

This  lesson  is  designed  as  an  introduction  to  an  Indian  LRE  unit.  It  is  an  interactive  lesson  that 
begins  to  build  an  awareness  of  Indian  peoples  within  the  state  of  Montana. 

ILRE  Themes 

Responsibility,  Authority,  Justice,  Environment,  Spirituality 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Interde- 
pendence 

Grade  Levels 

3-5 

Objectives 

• To  increase  understanding  of  American  Indian  peoples  as  indigenous  nations  of  North 
America; 

• To  demonstrate  knowledge  of  Montana’s  Indian  tribes  through  sharing  of  information; 

• To  become  aware  of  the  unique  relationship  between  Indian  tribes  and  state  and  federal 
governments; 

• To  practice  interactive  learning. 

Time  Needed 

20-30  minutes 

Materials  Needed 

Fact  sheet  (Handout  1) 

Index  cards  with  facts  written  on  them  (or  sentence  strips) 

Procedure 

1.  Begin  with  a brief  introduction  to  the  topic  of  Indian  Law.  Perhaps  create  a list  of  what  is 
already  known. 

2.  Distribute  index  cards,  one  to  each  student. 

3.  Explain  that  each  person  is  to  exchange  facts  with  as  many  people  as  possible  within  the 
given  time  frame. 

4.  After  the  alloted  time  has  expired,  question  the  group  about  facts  contained  on  the  cards. 

Debrief 

Discuss  the  following  questions: 

What  did  you  learn  that  you  didn’t  already  know? 

How  did  this  exercise  help  you  learn  new  information? 
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EACH  ONE  TEACH  ONE  FACT  SHEET  (K-2) 


A reservation  is  the  homeland  or  legally-owned  land  of  a nation. 

There  are  seven  (7)  Indian  reservations  in  Montana. 

Scientists  have  divided  American  Indian  tribes  into  twelve  (12)  culture  groups. 

Before  contact  with  Europeans,  there  were  200-300  Indian  languages  being  spoken 
in  North  America. 

There  are  eleven  (11)  federally-recognized  tribes  in  Montana. 

Indians  gather  for  celebrations  called  pow  wows. 

A clan  is  a group  of  families  that  are  related. 

A tribe  is  a group  of  clans. 

Besides  attending  school,  Indian  children  learn  from  listening  to  stories  told  by  tribal 
storytellers. 

\ 

Elders  teach  about  tribal  ways. 


Indian  tribes  have  their  own  governments  and  laws. 
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* THE  ROUGH  FAOK  GIRL/ 
THE  LEGEND  OF  SOARFAGE  * 


Introduction 

This  lesson  considers  the  way  individuals  and  society  treat  persons  with  disabilities  and/or 
disfigurements,  in  other  words,  those  who  look  “different.”  A literature/folklore-based  lesson,  it 
focusses  on  looking  inside  the  person  and  the  concepts  of  kindness,  honesty  and  fairness. 

ILRE  Themes 

Responsibility,  Justice,  Spirituality 

Concepts 

Fairness,  honesty,  integrity,  discrimination,  equal  opportunity 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Social  Contracts,  Interdependence 

Grade  Levels 

3-5 

Objectives 

• To  relate  the  events  of  traditional  stories  to  the  real  events  of  daily  life; 

• To  explore  the  practical  and  emotional  impact  of  our  treatment  of  others; 

• To  become  familiar  with  laws  and  programs  dealing  with  persons  with  disabilities; 

• To  apply  critical  thinking  skills  to  the  concepts  of  fairness  and  honesty; 

® To  practice  participation  skills  through  role-play. 

Time  Needed 

Two  class  periods 

Materials  Needed 

Books:  The  Rough-Face  Girl  by  Rafe  Martin 

The  Legend  of  Scarface:  A Blackfeet  Indian  Tale  by  Robert  San  Souci 
CRPs  (suggest  a counselor,  civil  rights  attorney,  special  education  teacher) 

Procedure 

1.  Read  aloud  the  two  stories. 

2.  Ask  students  to  compare  the  ways  Scarface  and  Rough-Face  Girl  were  treated  because  of 
their  physical  features.  Be  sure  to  concentrate  on  the  fairness  of  their  treatment  and  of  the 
final  outcome.  (NOTE:  Some  students  may  realize  that  these  are  examples  of  the  “Cinderella” 
story  and  this  is  a good  place  to  make  that  connection.) 


3.  With  a CRP’s  participation,  have  the  class  brainstorm  ways  people  often  treat  others  who 
are  “different.”  The  CRP  should  relate  these  responses  to  the  Americans  with  Disabilities 
Act  and  its  efforts  to  make  sure  every  person  has  equal  opportunities.  Ask  students  to  com- 
pare the  ends  of  the  stories  to  the  intent  of  the  above  act. 

4.  With  a counselor  to  guide  the  discussion,  explore  possible  reasons  why  people  often  treat 
persons  with  disabilities  and/or  disfigurements  differently. 

5.  Divide  the  class  into  groups  of  3-5  students.  Instruct  each  group  to  create  their  own  story/ 
legend  with  a theme  similar  to  the  above  two  stories. 

6.  Have  each  group  present  their  story  either  in  storytelling  form  or  in  a role-play. 

Debrief 

Discuss  the  following  questions: 

How  did  the  stories  the  groups  wrote  compare  with  the  original  legends? 

Are  there  other  cultures  that  have  similar  legends?  Give  examples. 

Folklore  and  legends  were  used  by  American  Indians  and  other  cultures  as  teaching  tools. 

What  lessons  did  you  learn  from  these  stories? 

Extension  Activities 

1 . Present  their  created  stories  to  other  classes. 

2.  Take  a mini-tour  of  your  school  facility  and  note  what  accommodations  have  been  made  for 
people  with  disabilities?  What  is  needed?  To  make  this  even  more  effective,  have  students 
use  a wheelchair,  crutches,  blindfold,  earplugs,  etc.,  during  the  tour.  Present  your  findings 
to  the  school  board. 
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* SHARING  RESPONSIBILITY  * 


Introduction 

In  order  to  make  any  society  work  effectively  and  to  preserve  our  rights,  each  individual  has 
personal  responsibilities  as  well  as  shared  responsibilities.  This  literature-based  lesson  emphasizes 
those  shared  responsibilities  in  which  young  people  might  share  to  make  a positive  contribution  to 
society. 

ILRE  Themes 

Responsibility,  Authority,  Environment 
Concepts 

Sharing,  duties,  community 

Social  Studies  Themes 

Social  Contracts,  Citizenship,  Political/Economic,  Interdependence 

Grade  Levels 

3-5  (Extension  Activities  for  6-8) 

Objectives 

• To  introduce  to  students  a story  of  Native  American  people  from  their  beginning  to  the 
present  day; 

• To  foster  critical  thinking  with  concepts  of  responsibility  in  sharing  earth-space  with  others 
(community); 

• To  compare  the  various  roles  individuals  and  elected  tribal  and  non-tribal  officials  fill  in 
shared  responsibilities; 

• To  familiarize  the  students  with  traditional  oral  narrative. 

Time  Needed 

45-60  minutes 


Materials  Needed 

Book:  The  People  Shall  Continue  by  Simon  Ortiz 

Butcher  paper  and  markers 

Procedure 

1.  Read  the  story  and  invite  student  discussions/questions.  The  emphasis  of  this  story  is  “the 
shared  responsibility”  (pg.  5);  therefore,  the  remainder  of  the  lesson  will  be  shared  in 
groups. 

2.  Divide  the  class  into  groups  and  instruct  each  group  to  use  their  butcher  paper  and  marker  to 
create  a web  with  "Community  Responsibility”  in  the  center.  Students  will  add  to  this  some 
ways  in  which  they  can  contribute  to  the  community.  Examples  might  include  community 
clean-up  or  planting  trees. 
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3.  Next,  show  the  students  a chart  or  web  showing  the  main  hierarchical  structure  of  city  or 
school  officials  and  discuss  their  responsibilities  to  the  community  or  school.  Each  group 
will  now  make  a mural  to  depict  these  positions  and  duties.  Students  can  be  encouraged  to 
use  symbols  such  as  an  open  book  to  show  a library,  an  apple  for  a school,  etc. 

4.  The  same  activity  can  be  utilized  to  introduce  students  to  Montana  Indian  tribal  govern- 
ment— the  responsibility  of  this  government  to  its  people  and  the  Elders’  roles  in  their 
community.  Encourage  students  to  use  authentic  American  Indian  symbols. 

Debrief 

Discuss  the  following  questions: 

What  do  you  think  would  happen  if  nobody  was  responsible  for  cleaning  up  after  them- 
selves? If  everybody  was? 

Why  do  you  think  elected  officials  have  so  many  very  specific  responsibilities?  Would  they 
need  them  if  every  individual  was  completely  responsible? 

Extended  Activities 

1.  Invite  a city  or  school  official,  a tribal  council  member  or  an  Elder  to  visit  the  class  as  a 
CRP.  Have  the  students  write  the  letter  of  invitation.  The  CRP  might  help  the  students 
explore  ways  they  can  share  responsibility  in  their  community  and/or  tribe. 

2.  Have  each  group  compile  a “scrapbook”  of  newspaper  and  magazine  articles  about  people 
who  make  a difference  by  carrying  out  their  individual  and  shared  responsibilities. 

3.  Tour  City  Hall  and/or  a tribal  office  and  observe  the  officials  at  work. 

4.  Other  activities  might  include  setting  up  classroom  councils  with  defined  duties  and  elec- 
tions; a school  or  community  project  shared  by  class  members;  a mural  depicting  the  re- 
sponsibilities of  state  or  federal  government  officials. 


NOTE:  A valuable  teacher  resource  is  Montana  Indians:  Their  History  and  Location.  ( See  Companion  Pieces.) 


» WHERE  1)0  WE  DRAW  THE  LISE?  * 


Carvings  and  Graffiti:  Vandalism,  Art  or  Tradition? 

Introduction 

This  lesson  explores  the  controversy  over  whether  graffiti  on  public  or  private  property  should 
be  considered  a form  of  art  (sometimes  with  a religious  purpose)  or  a form  of  vandalism.  The  U.S. 
Constitution  protects  genuine  art  as  free  expression,  but  also  protects  privacy  and  property  from 
violation.  Through  an  examination  of  symbols  from  several  historical  periods,  various  cultures,  and 
their  own  environment,  students  will  practice  determining  the  differences  between  graffiti  art  and 
vandalism.  At  the  same  time,  they  will  practice  viewing  ideas  and  events  through  different  perspec- 
tives. 

ILRE  Themes 

Authority,  Environment,  Justice,  Responsibility,  Spirituality 
Concepts 

Vandalism,  Tradition,  Freedom  of  Expression,  Property  Rights 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Citizenship,  Political/Economic,  Tech- 
nology, Interdependence 

Grade  Levels 

3-5  (Adaptations  for  K-2,  6-8  and  9-12  are  also  available) 

Objectives 

• To  explore  uses  of  symbols  in  various  societies; 

• To  learn  to  differentiate  between  carving  and  graffiti-type  art  (free  expression  and  vandal- 
ism; 

• To  recognize  that  responsibilities  of  citizenship  must  often  take  precedence  over  personal 
whims; 

• To  consider  appropriate  alternatives  to  vandalism; 

• To  experience  decision  making  by  groups. 

Time  Needed 

One  to  two  class  periods 

Materials  Needed 

• Book:  And  Still  the  Turtle  Watched  by  Sheila  MacGill-Callahan 

• Pictures,  slides,  posters  of  hieroglyphs,  petroglyphs,  other  symbols  from  many  cultures 
(crosses.  Star  of  David,  swastika,  military  symbols,  school  mascots,  cave  paintings,  tipi 
decorations,  business  logos,  trademarks,  etc.) 


• CRT:  suggest  a tribal  historian  to  discuss  tribal  symbols,  school  principal  to  discuss  rules 
and  laws  against  defacing  school  property,  why  the  rules  are  needed  and  the  possible  conse- 
quences of  breaking  them 

• Butcher  paper,  markers,  drawing  paper,  crayons,  tape 

• Four  symbol  pictures  (cut  into  correct  number  of  puzzle  pieces  to  create  four  equal  groups) 

Procedure 
Phase  1 


1.  Show  pictures  of  cave  painting,  petroglyphs,  cultural  symbols  to  class,  explaining  briefly 
what  historians  think  they  meant  to  the  people  who  used  them.  Be  sure  to  make  the  point 
that  symbols  are  frequently  used  as  a type  of  code,  means  of  communication  or  part  of  a 
ritual. 

2.  Write  the  word  “graffiti”  on  the  board  and  explain  the  definition  (graffiti  is  writing  or  draw- 
ing on  a surface  such  as  a wall  or  a rock).  Ask  the  students  to  give  examples  of  graffiti  that 
they’ve  seen.  What  kind  of  carved  graffiti  have  they  seen?  List  these  examples  on  a piece  of 
butcher  paper.  Write  the  word  “vandalism”  on  the  board  and  explain  the  definition  (vandal- 
ism is  destroying  or  ruining  the  appearance  of  public  or  private  property).  Ask  the  students 
which  of  their  examples  of  graffiti  might  be  considered  vandalism.  Circle  those.  Discuss  as 
a group  why  they  chose  those  examples  as  vandalism.  Keep  the  lists  for  a later  activity. 

3.  Stress  that,  while  vandalism  is  against  the  law,  and  graffiti  can  be  one  kind  of  vandalism, 
graffiti  can  also  be  considered  a kind  of  folk  art.  Some  communities  set  aside  fences  or 
walls  for  “legal  graffiti,”  and  some  hire  artists  to  draw,  paint  or  carve  murals  or  symbols  on 
certain  properties.  Because  these  artists  have  permission,  the  graffiti  they  put  on  these  sur- 
faces is  not  illegal.  What  types  of  “legal  graffiti”  have  your  students  seen?  Take  a tour  of 
your  school  looking  for  examples  of  graffiti  and/or  vandalism.  The  janitor  is  a great  re- 
source for  this,  and  might  be  willing  to  guide  the  class  to  some  examples  and  relate  to  them 
how  his/her  job  is  harder  when  there  is  graffiti  to  remove  or  damage  to  repair. 

4.  Divide  the  class  into  four  groups  by  handing  each  student  a puzzle  piece  and  instructing 
them  to  find  the  other  people  who  can  make  their  symbol  complete.  Note:  Be  sure  to  have 
exactly  the  right  number  of  pieces  to  complete  all  puzzles  and  include  all  students.  In  case 
of  absences,  be  prepared  by  having  extra  puzzles  cut  into  3, 4 or  5 pieces  or  you  can  fill  in 
the  missing  piece. 

5.  Give  each  student  a piece  of  drawing  paper.  Instruct  them  to  create  a symbol  or  group  of 
symbols  that  means  something  and  that  a stranger  could  understand.  (You  might  show  as 
examples  a “No  Smoking”  sign  or  a hand  with  the  finger  pointing.)  When  all  students  are 
finished,  have  each  student  share  his/her  symbol  and  what  it  means  with  the  other  members 
of  the  group,  but  not  with  the  class. 


0 , 

ERJC 


Instruct  each  group  to  choose  one  of  their  symbols  to  present  to  the  whole  class.  This  sym- 
bol now  becomes  the  property  of  the  group,  not  just  the  artist.  (AU  pictures  will  be  dis- 
played later.)  Allow  the  artist  to  make  a copy  of  their  pictures  while  the  rest  of  the  students 
help  you  hand  their  picture  for  display.  While  the  artist  of  the  chosen  picture  in  each  group 
holds  the  artwork,  the  other  group  members  should  explain  its  meaning  to  the  class.  When 
all  groups  have  finished  sharing  their  symbol,  have  them  trade  theirs  with  another  group. 
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7.  Instruct  each  group  to  deface  the  picture  they  have  now.  Hold  up  the  damaged  pictures;  ask 
how  each  person  felt  about  having  their  group’s  property  damaged;  how  did  the  artists  feel? 
Display  the  copies  of  the  artists’  pictures  with  those  of  the  rest  of  the  class. 

8.  Explain  (or  have  the  principal  explain)  that  the  school  building  and  all  the  desks,  chairs, 
etc.,  in  it  belong  to  a group  called  taxpayers,  and  their  parents  are  members  of  that  group. 
Who’s  property  are  we  damaging  when  we  write  on  things  belonging  to  the  school?  How 
would  that  make  their  parents  feel? 

Debrief 

Ask  students  to  respond  to  the  following  questions:  Do  you  need  to  add  to  the  list  of  graffiti  you 
made  earlier?  Do  you  agree  with  your  earlier  choices  of  vandalism  on  the  list?  Is  graffiti  a problem 
in  this  school?  Can  you  think  of  some  way  to  keep  people  from  defacing  school  property?  Can  you 
think  of  something  that  might  be  “legal  graffiti”  in  the  school?  What? 

Phase  2 


1.  Review  the  definitions  of  “graffiti”  and  “vandalism.” 

2.  Read  aloud  the  book  And  Still  the  Turtle  Watches  be  Sheila  MacGill-Callahan.  Do  not  show 
the  pictures  this  time.  Be  sure  to  practice  so  you  can  almost  tell  the  story! 

3.  In  the  story,  humans  make  several  changes  to  a large  rock.  As  you  read  the  story  again, 
showing  and  explaining  the  illustrations,  ask  the  students  to  imagine  that  they  are  members 
of  the  Delaware  Indian  Tribe  who  originally  lived  on  the  land  where  the  rock  was  found. 
Remind  them  that  the  Delaware  believed  that  the  plants,  animals  and  even  rocks  were  just  as 
important  as  humans  and  should  always  be  treated  with  respect. 

4.  As  a class,  discuss  “Should  the  old  man’s  carving  of  the  sacred  turtle  be  considered  as 
vandalism  or  as  ‘legal  graffiti?’  Why?” 

5.  As  a class,  discuss  “Should  the  boys’  spray  painting  of  graffiti  on  the  turtle  rock  be  consid- 
ered as  vandalism  or  as  ‘legal  graffiti?’  Why?” 

6.  Have  the  students  pair  off  and,  as  partners,  share  with  each  other  what  they  believe  the 
Delaware  Indians  should  think  or  feel  if  they  read  the  story.  Ask  for  one  student  from  each 
to  report  their  discussion  to  the  class. 


Debrief 

Have  students  respond  to  the  following  questions:  “Do  you  think  the  man  who  found  the  turtle 
rock  did  the  right  thing  when  he  took  it  away  to  be  cleaned?  Why?  Do  you  think  he  did  the  right 
thing  when  he  put  it  on  display  in  the  public  gardens  for  many  people  to  see?  Why?  What  do  you 
believe  the  Delaware  Indians  think  about  having  it  on  display  instead  of  where  it  was  when  the  old 
man  carved  it?  Why?” 


Extension  Activity 

Have  the  class  design  a mural  using  symbols.  Then  have  them  choose  a delegation  to  request 
permission  from  the  principal  to  either  recreate  the  mural  on  the  sidewalk  with  chalk  or  on  the  snow 
with  spray  bottles  filled  with  water  and  food  coloring.  You  might  want  to  enlist  the  help  of  the  art 
teacher,  and  don’t  forget  to  have  the  students  dress  in  old  clothes  for  the  project  if  it’s  approved! 
This  becomes  “legal  graffiti.” 
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ILRE  LESSONS 

• Did  You  Know? 

• From  Chiefs  to  Tribal  Council 

• Prayer  on  the  Reservation 

• What  is  Sovereignty? 

• Why  Not  Sell  the  Air? 

• Why  So  Many  Governments? 

• Where  Do  We  Draw  the  Line? 


Introduction 

This  lesson  is  designed  as  an  introduction  to  an  Indian  LRE  unit.  It  is  an  interactive  lesson  that 
begins  to  build  an  awareness  of  Indian  peoples  within  the  state  of  Montana. 

ILRE  Themes 

Responsibility,  Authority,  Justice,  Environment,  Spirituality 
Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Interde- 
pendence 

Grade  Levels 

6-8 


Objectives 

• To  increase  understanding  of  American  Indian  peoples  as  indigenous  nations  of  North 
America; 

• To  demonstrate  knowledge  of  Montana’s  Indian  tribes  through  sharing  of  information; 

• To  become  aware  of  the  unique  relationship  between  Indian  tribes  and  state  and  federal 
governments; 

• To  practice  interactive  learning. 

Time  Needed 
20-30  minutes 


Materials  Needed 
Fact  sheet  (Handout  1) 

Index  cards  with  facts  written  on  them  (or  sentence  strips) 

Procedure 

1 . Begin  with  a brief  introduction  to  the  topic  of  Indian  Law.  Perhaps  create  a list  of  what  is 
already  known. 

2.  Distribute  index  cards,  one  to  each  student. 

3.  Explain  that  each  person  is  to  exchange  facts  with  as  many  people  as  possible  within  the 
given  time  frame. 

4.  After  the  alloted  time  has  expired,  question  the  group  about  facts  contained  on  the  cards. 

Debrief 

Discuss  the  following  questions: 


What  did  you  learn  that  you  didn’t  already  know? 

How  did  this  exercise  help  you  learn  new  information? 
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EACH  ONE  TEACH  ONE  FACT  SHEET  (6-8) 

Scholars  have  estimated  the  population  of  American  Indians  in  1492  at  numbers  be- 
tween 1.5  to  10  million. 

The  population  of  native  peoples  in  1910  was  estimated  at  less  than  250,000. 

A reservation  is  the  homeland  or  legally-owned  land  of  a nation. 

There  are  seven  (7)  Indian  reservations  in  Montana. 

Anthropologists  have  divided  American  Indian  tribes  into  twelve  (12)  culture  groups. 

Indian  languages  have  been  divided  into  18  dominant  language  families. 

Before  contact  with  Europeans,  there  were  200-300  Indian  languages  being  spoken 
in  North  America. 

The  U.S.  Constitution  gave  Congress  the  right  to  make  treaties  with  Indians. 

The  Bureau  of  Indian  Affairs  is  the  arm  of  the  federal  government  that  is  charged 
with  overseeing  Indian  affairs. 

There  are  eleven  (11)  federally-recognized  tribes  in  Montana. 

Indians  were  granted  citizenship  in  1924. 
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The  federal  government  forced  the  state  of  New  Mexico  to  give  Indians  voting  rights 
in  1962. 


Indians  were  denied  the  right  to  vote  as  a result  of  the  fourteenth  (14th)  amendment 
in  1868. 


Over  four  hundred  (400)  treaties  have  been  signed  between  the  United  States  govern- 
ment and  Indian  tribes. 


In  Montana,  the  Little  Shell  Band  of  Chippewa-Cree  is  currently  seeking  recogni- 
tion. 


When  western  territories  wanted  to  become  states,  they  gave  up  any  authority  over 
Indian  tribes.  There  was  a regulation  that  required  the  states’  constitutions  to  recog- 
nize Indian  land  rights. 


The  relationship  between  states  and  reservations  is  often  confusing. 


Some  federal  laws  allow  states  to  make  contracts  with  the  Secretary  of  the  Interior  to 
provide  services  on  reservations.  States  can  involve  themselves  with  reservations 
only  when  the  federal  government  allows  them  to. 


Major  crimes  committed  on  Indian  reservations  are  tried  in  federal  court,  not  in  state 
court. 


Most  Indian  tribes  in  Montana  have  court  systems  to  handle  civil  cases  and  minor 
criminal  offenses. 


An  example  of  tribal  and  state  negotiations  is  tribal  gaming. 
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Non-Indians  owning  land  and/or  living  on  a reservation  do  not  have  a voice  in  tribal 
affairs. 


Indian  people  are  U.S.  citizens,  citizens  of  the  state  where  their  reservation  is  located, 
and  citizens  of  their  tribe. 

Indian  tribes  have  the  power  to  tax  within  the  boundaries  of  the  reservation. 

If  an  Indian  works  someplace  other  than  on  their  reservation,  they  must  pay  state 
income  tax. 

The  Discovery  Doctrine  defined  the  relationship  between  the  U.S.  and  Indian  na- 
tions: When  a nation  comes  across  land  unknown  to  it  in  the  past,  that  nation  may 
acquire  ownership  of  the  land  but  not  control  of  the  people  living  on  the  land. 
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* FROM  CHIEFS  TO  TRIBAL  COUNCIL  * 


Introduction 

Students  will  study  the  early  tribal  leadership  roles  and  how  the  tribes  moved  toward  establish- 
ing a tribal  council  system  of  government.  These  changing  roles  of  early  tribal  political  leadership 
were  not  influenced  by  non-Indians  as  were  those  established  later. 

ILRE  Themes 

Authority,  Responsibility,  Privacy,  Justice 
Concepts 

Sovereignty,  treaties,  rights,  constitutional  principles 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition,  Change,  Social  Contracts,  Citizenship,  Political, 
Interdependence 

Grade  Levels 

6-8 

Objectives 

• To  learn  about  the  different  political  roles  of  tribal  leadership  which  include  chief,  sub- 
chiefs, minor  chiefs,  war  chief,  and  grabbers  among  the  Salish  and  Pend  d’ Oreille  Tribes; 

• To  learn  about  the  different  roles  of  tribal  leadership  that  were  established  by  the  Indian 
Reorganization  Act  of  1934,  which  provided  the  political  system  known  as  the  tribal  coun- 
cil. 

Time  Needed 

One  or  two  class  periods 

Materials  Needed 

Hellgate  Treaty  and  Tribal  Constitutions  (Duties  and  Responsibilities  of  the  Tribal  Coun- 
cil) 

CRP  (suggest  tribal  council  member) 

Information  about  the  social  organization  of  the  tribe,  now  and  historically,  if  possible 

Background  on  Chiefs  of  the  People 

Tribal  Council  flow  chart 

Tribal  Council  Minutes 

Indian  Reorganization  Act  (glossary) 


Procedure 

1.  Read  handout  on  roles  of  Chiefs-Grabbers.  Discuss  their  different  roles. 

2.  Give  background  on  some  past  tribal  leaders  (chiefs). 

3.  Discuss  present-day  tribal  council,  election  process,  tribal  voting  districts.  A CRP  should 
help  clarify  this  information  and  add  any  points  missed. 

4.  Read  both  the  handout  on  the  Tribal  Council  and  the  latest  meeting  minutes.  Ask  the  CRP 
to  help  guide  the  students  through  the  minutes  which  demonstrate  how  issues  are  addressed 
with  the  council  method.  Then  have  them  role  play  (with  the  CRP’s  help)  using  the  same 
issues,  but  with  the  chiefs  system. 

5.  With  input  from  the  CRP,  have  the  students  brainstorm  the  similarities  and  differences  be- 
tween chiefs  and  tribal  council  systems.  List  their  responses  on  the  board. 

Debrief 

"Take  a Stand”  on  the  statement:  The  present-day  tribal  council  system  works  better  than  the 
earlier  chiefs  system.  (See  “Where  Do  We  Draw  the  Line”  lesson  for  the  “Take  a Stand”  proce- 
dure.) Be  sure  students  give  reasons  for  their  stands. 

Extension  Activities 

1 . Hold  mock  elections  for  tribal  council  or  have  students  form  the  older  tribal  leadership 
roles.  Present  problems  for  them  to  work  through  using  either  form  of  government. 

2.  Attend  a Tribal  Council  meeting  if  possible. 

3.  Do  a library  research  paper  on  Great  Chiefs. 
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Pre- White  Culture — Social  Organization  Handout 


Before  the  coming  of  white  people  to  Montana,  the  Salish  tribal  groups  had  developed  their  own  ideals 
of  proper  behavior  for  members  of  the  group.  Each  person  had  duties  to  the  community  in  return  for  the 
social  and  economic  benefits  received  from  the  tribe.  They  knew  what  kind  of  behavior  the  tribe  wanted  and 
expected  social  disapproval  and  punishment  if  they  didn’t  meet  that  tribe’s  expectations.  The  social  controls 
used  were  shaming,  gossip,  and  low  esteem.  Formal  controls  included  public  lectures  by  the  tribal  leaders 
and  physical  punishment  in  extreme  cases. 

In  the  old  culture,  the  successful  hunter,  hardworking  wife,  and  brave  warrior  were  praised  and  held  in 
honor  by  their  neighbors.  The  cowardly  warrior,  the  careless  parent,  or  lazy  wife  would  be  made  fun  of  and 
an  object  of  gossip.  As  a child,  the  Salish  were  taught  that  each  person  needed  the  group  for  safety  and 
economic  success.  As  a result  of  this  training,  the  threat  of  lost  honor,  gossip,  and  sarcasm  was  a very 
successful  way  to  make  people  conform  to  group  goals.  Most  people  worked  for  the  approval  of  the  group 
and  valued  the  company  it  offered. 

In  those  cases  where  the  informal  controls  were  not  enough,  the  person  faced  formal  correction  from  the 
tribal  police  and  the  chief.  Chiefs  usually  used  their  power  as  possible,  and  only  with  the  support  of  tribal 
elders  unless  the  welfare  of  the  tribe  was  in  danger.  For  example,  buffalo  hunting  trips  to  the  Great  Plains 
were  always  under  threat  of  Blackfeet  attack,  and  so  were  set  up  almost  as  military  trips.  On  the  plains, 
where  a mistake  could  threaten  the  lives  of  the  whole  hunting  party,  rule  breaking  was  punished  quickly  and 
firmly. 


Tribal  Government 

Chief  and  Sub-chief  among  the  Salish 

The  position  of  head  chief  of  all  the  Salish  was  considered  hereditary  except  under  unusual  conditions. 
The  chief  was  honored  and  possessed  real  duties  which  usually  passed  to  his  oldest  living  son.  The  chief’s 
office  did  sometimes  pass  to  other  families.  The  council  could  choose  to  pass  over  the  oldest  son  and  select 
a younger  son  of  the  previous  chief.  Should  the  chief  die  without  sons — daughters  could  not  be  chiefs — it 
would  be  necessary  to  call  a council  and  elect  a new  chief.  The  person  chosen  would  usually  be  the  senior 
“sub-chief’  of  the  tribe. 

The  sub-chiefs  formed  a sort  of  military  general  staff,  advising  the  chief  and  carrying  out  his  orders.  The 
war  chief  was  the  companion  and  advisor  of  the  high  chief.  The  most  honored  warrior  with  the  greatest 
number  of  notches  on  his  coup  stick  was  the  war  chief.  He  accepted  orders  from  the  head  chief  and  was 
obeyed  by  the  warriors  not  only  because  they  respected  his  accomplishments  but  also  from  fear. 

The  minor  chiefs  up  to  the  war  chief  were  considered  more  like  “crew  bosses.”  Their  offices  were  not 
permanent  and  were  not  given  any  sacred  character.  They  could  not  commit  the  tribe  to  war  to  make  peace 
with  the  enemy.  Since  these  men  did  not  interfere  in  the  duties  of  the  head  chief,  the  head  chief,  in  return,  did 
not  seek  to  run  the  affairs  within  the  bands.  The  head  chief  was  not  a band  chief.  The  petty  affairs  of  his  band 
were  usually  handled  by  a sub-chief. 

Formal  Control  among  the  Salish 

For  the  Salish,  the  main  public  crimes  seem  to  have  been  wife  stealing,  murder,  theft,  and  slander.  It  was 
the  Salish  chief’s  duty  to  stop  these  antisocial  acts.  To  aid  him,  he  appointed  a group  of  able  fighting  men 
called  the  “grabbers”  to  assist  him  in  the  internal  police.  They  might  warn  wrong-doers,  but  never  punish 
them  on  their  own.  They  reported  all  crimes  to  the  chief,  whether  great  or  little,  who  reserved  punishment  for 


himself.  These  men  were  not  organized  into  police  societies,  but  held  their  office  only  by  the  chiefs  appoint- 
ment. 

Should  a complaint  be  made  to  a chief,  the  guilty  was  summoned  immediately.  The  chief  usually  de- 
cided the  matter  then  and  there.  In  a difficult  case,  he  might  call  a council  of  sub-chiefs,  but  was  not  forced 
to  follow  their  advice.  Since  the  authority  of  the  chief  was  based  on  the  respect  of  the  community,  no  chief 
would  go  against  the  wishes  of  the  community  and  council  without  serious  reason. 

Whippings  and  scoldings  were  the  only  methods  used  to  punish  crimes.  Chiefs  did  their  own  whipping 
and  never  gave  the  task  to  someone  else.  One  hundred  lashes  was  usually  the  heaviest  penalty  given.  The 
Salish  did  not  send  offenders  away  from  the  tribe  or  have  them  killed,  but  the  whipping  usually  left  the  guilty 
person  horribly  bruised  and  often  unconscious.  The  wrongdoer  was  supposed  to  submit  willingly  to  the 
judgment.  He  was  supposed  to  lie  down  and  expose  his  back  without  anyone  telling  him  to  do  so.  After  the 
whipping,  the  person  remained  on  the  robe  while  the  chief  lectured  him  on  his  evil  deed.  Then  the  evildoer 
was  supposed  to  rise  and  shake  hands  with  everyone  in  the  circle  as  a token  of  his  good  will  toward  all. 

Should  someone’s  behavior  become  so  annoying  that  he  deserved  severe  warning  and  punishment  short 
of  the  whip,  he  was  told  to  appear  before  the  council.  The  offender  knelt  on  a rod  about  the  thickness  of  a 
finger  which  was  placed  on  the  ground  immediately  before  the  chief  and  within  the  ring  of  elders.  There  was 
silence  as  long  as  the  chief  wished  which  was  long  enough  to  allow  the  culprit  to  feel  the  discomfort  of  the 
chief’s  disapproval  in  his  heart  and  the  rod  under  his  knees.  Then  the  chief  began  to  speak,  the  offender  had 
to  kneel  on  the  rod  until  the  chief  concluded  his  speech,  which  could  be  several  hours.  Just  the  threat  of  this 
punishment  was  enough  to  prevent  most  offenses. 


The  Council 

The  Salish  councils  were  advisory  bodies  to  the  head  chief  or  the  minor  chief  to  whom  they  were 
attached.  Their  membership  was  confined  to  the  minor  leaders  of  the  area.  A council  was  called  a “talking” 
and  the  place  where  its  sessions  were  held  was  called  “the  talking  place.”  If  all  members  of  the  band  were 
silent,  the  speaker  could  be  assured  that  his  speech  met  with  disapproval.  The  council  might  ask  someone  to 
advise  them  on  a certain  point,  and  allow  him  to  address  them.  In  the  old  days,  honored  warriors  were 
sometimes  admitted  to  the  council  to  join  in  the  smoking  as  a sign  of  thanks,  but  their  position  was  not 
permanent. 

The  Family 

The  Salish  had  a clear  line  between  the  small  family  and  the  great  family.  A small  family  were  the 
people  who  lived  in  the  same  lodge  and  used  the  same  fire.  The  people  who  lived  in  the  same  lodge  were 
closely  related  except  for  any  guests  who  might  be  present.  In  the  old  days,  it  was  good  to  have  as  many  in 
the  lodge  as  it  could  comfortably  hold,  since  there  was  safety  in  numbers.  This  included  grandparents, 
father,  mother,  and  unmarried  children.  Married  sons  and  their  wives  and  often  daughters  with  their  hus- 
bands were  urged  to  remain  under  cover  of  the  parental  lodge  as  long  as  they  would. 


Marriage  Among  the  Salish 

When  the  time  had  come,  the  young  Salish  man  looked  about  for  a bride.  A girl  was  ideally  married 
about  four  years  after  her  puberty,  as  a period  of  about  this  length  was  required  for  her  to  learn  her  future 
household  duties.  It  was  thought  disgraceful  for  a woman  to  wait  until  20  before  marrying.  The  customs 
were  less  specific  for  the  man,  but  he  usually  wanted  to  marry  as  soon  as  he  could.  This  was  as  soon  as  he 
might  show  the  girl’s  parents  that  he  was  a good  provider.  This  rarely  happened  before  the  youth’s  twentieth 
year.  A young  fellow  who  had  counted  coup,  no  matter  what  his  age,  could  almost  certainly  marry  any  girl  in 
camp.  The  Salish  claim  there  was  no  difference  between  the  honor  given  a man  who  had  counted  coup  and 
a good  hunter.  Both  were  signs  of  an  inner  ability  and  skill.  A type  of  child  marriage  or  betrothal  was 
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common.  Sometimes  the  promise  of  marriage  was  announced  by  allowing  the  little  boy  and  girl  to  dance 
together  during  the  marriage  dance.  Such  marriages  were  not  completed  any  earlier  than  those  mentioned 
above,  but  nevertheless,  they  were  thought  of  as  binding  contracts  which  even  death  could  not  dissolve. 
Should  such  a spouse  die  before  the  marriage  was  completed,  his  or  her  family  must  furnish  another  son  or 
daughter  to  dance  with  the  widowed  child  at  the  next  marriage  dance.  The  matter  of  marriage  was  entirely  in 
the  hands  of  the  parents.  It  was  true  that  the  marriage  should  be  approved  by  the  entire  family  group,  but  only 
the  parents  had  the  power  to  refuse  a marriage  offer.  Other  important  people,  especially  uncles,  could  only 
show  their  disapproval  by  not  making  the  usual  wedding  gifts  and  shunning  the  newlyweds. 

Open  courtship  was  not  allowed  by  the  Salish.  The  boy  was  not  supposed  to  approach  the  girl  directly — 
though  he  did — and  the  girl  had  no  choice  in  the  matter  at  all.  If  a young  man  looked  on  a girl  with  favor,  he 
had  his  parents  approach  those  of  the  girl.  The  man’s  family  customarily  took  the  first  step.  Under  very 
unusual  conditions  a girl’s  mother  or  other  relative  in  authority  might  make  the  first  move  by  offering  the  girl 
to  the  boy’s  parents. 

It  was  usually  the  boy’s  mother  that  was  the  messenger.  Old  people  have  told  of  cases  when  the  boy’s 
father,  uncle,  or  some  other  elderly  male  relative  made  the  request.  It  is  clear  that  the  preferred  pattern  was 
for  the  boy’s  mother  to  begin  the  talk  with  the  girl’s  mother.  Normally,  the  girl’s  mother  then  called  a family 
council  of  her  immediate  relatives  for  a thorough  discussion  of  the  merits  of  the  young  man  and  his  family. 
This  council  worked  for  total  agreement.  It  is  hinted  in  the  above  that  even  the  boy  did  not  have  complete 
choice  in  this  matter.  The  reason  for  this  is  not  hard  to  see.  He  was  not  the  only  one  entering  into  a new 
relationship.  When  two  Salish  families  were  joined  by  marriage  of  their  children,  the  parents  also  entered 
into  a relationship  requiring  mutual  friendship  and  aid  when  needed.  In  spite  of  this,  there  was  no  feeling 
that  families  should  exchange  marriageable  children.  It  often  happened  that  once  two  families  had  children 
who  married,  another  marriage  took  place.  This  was  due  to  the  families  getting  to  know  each  other,  and  was 
not  a regular  part  of  the  marriage  custom. 

Among  the  Salish  there  were  frequent  problems  resulting  from  parental  control  in  marriage.  In  the 
closeness  of  the  camp,  young  men  and  women  would  find  themselves  attracted  and  would  want  to  marry.  If 
the  parents  did  not  agree,  most  lovers  separated  and  gave  up  hope.  Yet,  some  of  the  heartier  couples  braved 
parental  anger  and  eloped.  Elopement  of  this  kind  was  certain  to  bring  someone  after  the  couple.  When  the 
girl’s  relatives  found  the  young  couple,  the  couple  was  given  a thorough  scolding,  brought  back  to  camp,  and 
handed  over  to  the  chief.  The  girl’s  parents  would  usually  then  consent  to  the  marriage  and  even  insist  upon 
it  with  the  chief’s  approval.  Even  if  there  was  anger  and  name  calling,  elopements  usually  had  happy  end- 
ings. Some  informants  say  that  marriages  by  elopement  were  generally  more  successful  than  those  by  paren- 
tal choice. 

The  Salish  strongly  deny  the  use  of  a bride  price,  or  dowry.  Not  only  do  they  take  great  pride  in  the  fact 
that  their  daughters  were  not  for  sale,  but  also  that  they  were  pretty  enough  and  good  enough  workers  for  the 
young  men  to  want  them  without  a dowry.  There  was  a system  of  gift  exchange  related  to  marriage.  This 
outward  show  of  faith  and  good  will  has  some  role  in  binding  the  marriage  agreement.  If  the  bridegroom  was 
proud  of  his  wife-to-be,  he  would  make  her  as  fine  an  engagement  gift  as  he  could.  A fine  riding  horse  was 
the  most  valued  object  the  Salish  youth  could  give.  An  unmarried  girl  or  bride  was  proud  to  have  it  said  of 
her  that  she  has  a horse  tied  outside  her  door.  Later  in  life,  her  husband  might  tie  a horse  outside  her  door  as 
a hint  that  he  intended  to  divorce  her. 

Marriage  Rites  of  the  Salish 

There  were  three  forms  of  marriage  rites  practiced  by  the  Salish.  They  are  listed  from  the  least  to  the 
most  formal:  (1)  wedding  by  public  understanding  of  living  together;  (2)  wedding  by  parental  choice  or 
urging;  and  (3)  wedding  by  the  marriage  song  and  dance. 


As  the  first  form  has  been  described,  we  will  go  on  to  the  second — wedding  by  parental  choice  or 
urging.  The  day  after  the  girl’s  family  shows  their  agreement  to  the  marriage,  the  groom’s  family  brought 
their  son  a new  set  of  clothing,  and  valuable  presents  to  the  bride’s  lodge  and  left.  The  bride’s  father  then  sat 
his  new  son-in-law  beside  the  bride  and  began  to  talk  about  the  economic,  physical,  and  moral  sides  of 
marriage.  At  the  end  of  the  talk,  the  father  pronounced  them  married.  The  newlyweds  lived  with  the  bride’s 
parents  until  the  entire  camp  moved.  On  that  morning,  the  husband  prepared  his  wife’s  personal  articles, 
mounted  her  on  the  fine  gift  horse,  paraded  her  through  camp,  and  rode  with  her  to  the  next  camp  site.  At  this 
time,  the  bride  wore  the  wedding  dress  given  her  by  her  parents-in-law.  As  soon  as  the  new  camp  was  set  up, 
the  bridegroom  rode  with  his  new  wife  to  his  parent’s  lodge  where  she  was  welcomed  into  her  new  family. 
His  father  repeated  the  talk  on  marriage  duties  and  the  wedding  was  considered  complete. 

The  main  parts  of  the  third  marriage  form — wedding  by  the  marriage  song  and  dance — were  the  dance, 
the  magic  song  sung  before  the  dance,  the  lecture  by  the  chief,  and  the  ride  of  the  gift  horse.  This  ceremony 
could  be  at  a regularly  scheduled  dance,  or  one  set  up  for  the  occasion.  Everyone  who  wished,  joined  to 
dance  in  a circle  around  the  brides  and  bridegrooms,  while  the  chief  sang  the  marriage  song.  Other  songs 
were  sung  at  this  time,  some  magical,  some  humorous.  The  humorous  songs  were  apt  to  be  quite  broad  in 
their  content,  but  were  not  to  be  resented.  The  pair  of  pairs  must  stand  silently  through  this  with  their  eyes 
fixed  on  the  ground.  At  the  right  time,  the  chief  would  stop  the  singing  and  dancing  and  publicly  announce 
that  so  and  so  were  now  married.  He  then  followed  this  with  a lecture  on  proper  marriage  conduct.  After  the 
dance,  gifts  were  exchanged. 

Ending  a Marriage 

In  the  old  days,  either  party  could  end  a marriage.  Should  the  wife’s  family  hear  that  their  daughter  was 
being  abused  by  her  husband,  they  were  free  to  take  her  away  from  him.  The  people  were  not  very  under- 
standing of  wives  who  leave  their  husband.  The  wife  could  not  expect  to  return  to  her  old  family  circle  unless 
her  complaints  were  serious.  Her  family  might  even  return  her  to  her  husband.  The  only  act  which  might  be 
looked  upon  as  a divorce  rite  was  for  the  husband  to  tie  a horse  at  the  wife’s  door.  The  woman  was  given  this 
means  to  move  out,  and  she  considered  it  a gentle  hint  to  move  away.  Children  who  were  part  of  the  mother’s 
family,  went  with  her.  There  were  some  rare  cases  when  the  father  was  so  fond  of  the  children  that  he  made 
a show  of  force  to  keep  them. 

Recreation  and  Social  Life 
Daily  Life 

The  Salish  rose  before  daybreak.  Immediately  upon  rising,  everyone  went  to  a nearby  stream  or  lake  and 
plunged  in.  Holes  were  kept  in  the  ice  in  the  winter  for  this  purpose.  No  one  put  on  moccasins  on  the  way  to 
the  bath.  Walking  through  the  snow  was  thought  good  for  you.  The  more  hearty  even  went  naked.  This  icy 
bath  is  highly  praised  by  elderly  people  today,  who  say  it  made  them  used  to  accepting  the  cold  and  pain  and 
to  take  pride  in  their  heartiness  when  compared  to  men  60  years  younger.  They  claim  not  to  have  known 
rheumatism  and  respiratory  infections. 

Hospitality  and  Good  Manners 

Salish  family  life  was  very  informal.  Husbands,  wives,  and  children  spoke  their  minds.  Any  visitor  was 
offered  food  whenever  he  entered  another’s  lodge.  Such  food  must  be  accepted  and  eaten,  whether  the 
visitor  was  hungry  or  not.  Even  though  a male  caller  should  come  during  the  husband’s  absence,  the  wife 
must  say,  “Sit  down  while  I find  some  food  for  you.”  The  husband  would  be  embarrassed  if  this  offer  was  not 
made  and  he  found  out:  To  refuse  to  offer  or  accept  food  was  a real  insult. 

Manners  were  so  important  that  one  of  the  first  things  asked  about  a stranger  would  be,  “What  kind  of 
manners  has  he?”  In  speaking  to  a man — no  matter  what  his  age — the  Salish  used  a term  meaning  elder 
kinsman,  usually  “my  elder  brother.”  Women  wishing  to  speak  with  respect  of  someone  used  a phrase  mean- 
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ing,  “I  stand  back  of  him.”  A person  was  supposed  to  await  his  turn  in  speaking  whether  in  addressing  a 
council  or  in  private  talks.  Also,  it  was  unforgivable  to  pass  someone  you  know  without  speaking  to  them. 

Informal  Social  Control 

In  a Salish  band,  formal  social  control  seems  to  have  been  used  as  little  as  possible.  The  chief  depended 
on  the  general  rules  of  action  and  ridicule  to  keep  order.  To  fight  or  even  to  carry  deep  grudges  against  a 
fellow  tribesman  was  thought  extremely  harmful  to  the  group.  To  fight  within  the  tribe  brought  great  shame 
to  the  people  involved,  and  biting  insults  from  their  neighbors. 

Personal  grudges  and  revenge  played  a big  part  in  informal  social  control.  An  individual  and  his  rela- 
tives were  free  to  use  the  law  of  vengeance  for  such  grave  offenses  as  wife  stealing  and  murder.  In  each  of 
these,  however,  the  chief  preferred  to  deal  out  public  punishment,  but  his  office  was  never  strong  enough  to 
take  personal  vengeance  out  of  the  list  of  socially  accepted  practices.  In  the  case  of  murder,  vengeance  had 
to  be  taken  immediately. 

Leadership  Sketches 

The  choices  facing  the  tribes  during  these  years  required  strong  and  courageous  leaders  and  the  Salish  of 
the  early  nineteenth  century  were  fortunate  in  finding  such  elders  in  Three  Eagles  and  Grizzly  Bear  Looking 
Up. 

Three  Eagles 

Only  scattered  information  is  available  about  the  life  of  Three  Eagles,  as  he  seems  to  have  died  between 
1812  and  1825.  The  sources  indicate  that  Three  Eagles  was  chief  during  the  1805  meeting  between  the 
Salish  and  the  Lewis  and  Clark  Expedition  in  Ross’  Hole.  This  visit  established  the  pattern  of  friendship 
between  the  whites  and  the  Salish.  Three  Eagles  fostered  this  friendship  in  his  dealings  with  the  British 
Trader,  David  Thompson,  and  even  required  Thompson’s  advice  on  strategy  against  the  Blackfeet.  Three 
Eagles  was  killed  as  a result  of  Blackfeet  treachery  during  a brief  truce  in  the  war  between  the  tribes. 

Grizzly  Bear  Looking  Up— Warrior/Statesman 

Grizzly  Bear  Looking  Up  survived  the  1780  smallpox  epidemic  as  a youth  and  then  went  on  to  be 
recognized  as  senior  Salish  leader  after  the  Blackfeet  killed  his  brother.  Three  Eagles,  between  1812  and 
1825.  He  was  probably  with  the  Salish  when  they  met  Lewis  and  Clark  in  Ross’  Hole  in  1805.  Over  the 
years.  Grizzly  Bear  Looking  Up  became  well  known  to  the  White  traders  and  missionaries  for  his  miliary 
skill,  deep  religious  beliefs  and  wisdom  as  a leader. 

Grizzly  Bear  Looking  Up’s  miliary  skill  impressed  many  experienced  traders  who  liked  traveling  with 
the  Salish  for  protection  against  Blackfeet  raiders.  For  example,  in  1832,  John  Work  recorded  the  events  of 
a battle  between  the  Blackfeet  and  a Salish  trapper  party  in  which  Grizzly  Bear  Looking  Up  fought  so 
aggressively  that  at  the  age  of  79  he  had  two  horses  shot  out  from  under  him. 

The  religious  dedication  shown  by  Grizzly  Bear  Looking  Up  made  a special  impression  on  Father  Nicholas 
Point.  As  chief.  Grizzly  Bear  Looking  Up  made  a daily  circuit  around  the  camp  advising  people  to  observe 
their  duties  and  responsibilities  to  the  tribe  and  family.  When  the  missionaries  arrived,  Grizzly  Bear  Looking 
Up  actively  sought  the  spiritual  powers  they  offered. 

As  part  of  the  Salish  efforts  to  develop  an  alliance  with  the  white  traders  and  to  ensure  the  availability  of 
guns  and  ammunition,  Grizzly  Bear  Looking  Up  became  personal  friends  with  such  traders  as  David  Th- 
ompson, John  Work,  and  Warren  Ferris.  He  went  with  Thompson  and  Ferris  on  trips  and  was  a frequent 
house  guest  of  Work  at  Flathead  Post. 


The  sources  tell  little  about  Grizzly  Bear  Looking  Up’s  role  in  the  Salish  leadership,  but  suggest  he 
played  an  active  role  in  developing  Salish  policies  of  the  period.  We  know:  (1)  he  personally  worked  to 
secure  the  Salish  alliance  with  the  white  traders  against  the  Blackfeet;  (2)  he  supposed  the  missionaries  to 
secure  the  spiritual  aid  of  the  white  man’s  God;  and  (3)  he  maintained  friendships  with  both  British  and 
American  traders,  demonstrating  his  desire  to  keep  the  Salish  neutral  in  the  British-American  rivalry  over 
the  Columbia  River  Basin.  These  leadership  choices  combined  with  Grizzly  Bear  Looking  Up’s  personal 
bravery  and  moral  leadership  helped  the  Salish  survive  the  crises  of  the  early  1800s.  He  died  in  1841  and 
was  succeeded  by  his  nephew,  Victor,  the  son  of  Three  Eagles. 


Types  of  Political  Organization.  Vertical  hatching:  strict  local  autonomy; 
diagonal  hatching:  small  bands  of  villages;  horizontal  hatching:  local  autonomy 
with  slight  tribal  tendency;  cross  hatching:  tribal  organization. 

From  Vem  F.  Ray,  Cultural  Relations  in  the  Plateau  of  Northwestern  America  (The  South- 
west Museum,  Los  Angeles,  CA,  1939)  page  11. 


• Lessons  • 


BEST  COPY  AVAILABLE 


* PRAYER  ON  THE  RESERVATION  * 


Indian  issues  are  emotionally  charged  and  logic  is 
often  clouded  by  the  heat  of  the  moment. 

— American  Indian  Digest: 
Facts  About  Today 's  American  Indians, 
1995  ed.  Thunderbird  Enterprises,  Phoenix,  AZ 


Introduction 

All  Americans  are  guaranteed  freedom  of  speech  and  religion  by  the  First  Amendment  to  the 
U.S.  Constitution.  The  U.S.  Supreme  Court  has  found  school  prayer  to  be  unconstitutional.  How- 
ever, Congress  passed  the  “American  Indian  Freedom  of  Religion  Act”  (A.I.F.R.A.)  which  recog- 
nizes the  Indians’  right  to  exercise  their  traditional  religions.  This  lesson  focuses  on  the  above  act, 
while  it  provides  practice  in  decision-making  and  explores  the  hearing  process. 

ILRE  Themes 

Responsibility,  Authority,  Justice,  Privacy,  Spirituality 
Concepts 

Hearing  process,  freedom  of  expression  and  religion,  tradition,  policy,  rights  and  responsibili- 
ties 


Social  Studies  Themes 

Cultural  Heritage,  Social  Hisi.ory,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Politi- 
cal/Economic, Space,  Place,  Movement 

Grade  Level 

6-8  (Also  available,  adaptations  for  9-12) 

Objectives 

• To  demonstrate  a knowledge  of  the  American  Indian  Freedom  of  Religion  Act; 

• To  understand  rights  guaranteed  under  the  First  Amendment; 

• To  demonstrate  the  ability  to  rationally  discuss  points  of  view  other  than  one’s  own; 

• To  practice  the  hearing  process; 

• To  ‘Take  a Stand”  and  support  it. 


Time  Needed 

One  to  two  class  periods,  depending  on  students’  prior  knowledge  about  the  First  Amendment 
and  the  American  Indian  Freedom  of  Religion  Act 


• Lessons 


Materials  Needed 

• Handout  “Prayer  on  the  Reservation”  (Each  copy  should  have  a number  from  1 to  7 corre- 
sponding to  the  roles  listed  in  the  activity  below.) 

• CRP  (school  trustee,  tribal  official,  attorney) 

Procedure 

1 . Briefly  review  the  U.S.  Supreme  Court  decisions  that  have  found  school  prayer  unconstitu- 
tional and  the  pertinent  portions  of  the  A.I.F.R.A. 

2.  Form  groups  of  seven  by  using  the  numbers  on  the  handouts  and  make  groupings  of  num- 
bers 1 through  7. 

3.  Explain  that  the  groups  will  role-play  a mini-school  board  meeting  and  each  student  as- 
sumes the  role  assigned  to  the  number  on  his/her  handout. 

4.  Instruct  the  students  to  read  the  handout  and  to  think  briefly  about  the  stand  they  will  take. 
The  board  chair-person  will  ask  each  group/person  to  state  their  position  and  briefly  explain 
why  they  feel  this  way.  The  board  chairperson  takes  no  stand  on  the  issue,  but  acts  as  the 
facilitator  allowing  each  participant  an  opportunity  to  speak  (approximately  two  minutes 
per  person).  After  hearing  all  arguments,  the  facilitator  will  reach  a decision  as  to  whether 
Thomas  Bear  Cloud  can  give  a benediction  at  this  graduation  and  what  the  school’s  policy 
on  this  issue  will  be.  The  group  will  then  have  a brief  opportunity  to  react  to  the  facilitator’s 
decision.  Each  facilitator  will  then  be  asked  to  “Take  a Stand”  to  demonstrate  his/her  group’s 
decision  and  to  state  the  reasons. 

Debrief 

Have  the  students  discuss,  “How  is  this  case  like  the  school  prayer  cases?  How  is  it  different? 

Should  Thomas  Bear  Cloud  be  allowed  to  say  the  prayer?” 


• Lessons  • 


PRAYER  ON  THE  RESERVATION  HANDOUT 


Wyola,  Montana,  is  a community  of  approximately  300  people  and  is  located  on  the  Crow 
Reservation.  The  K-8  public  elementary  school  has  65  students.  Forty-five  of  these  students  are 
Crow,  three  are  non-member  Indians,  and  17  are  non-Indians.  Thomas  Bear  Cloud,  a spiritual 
leader  of  the  Sundance,  has  been  asked  to  say  a prayer  at  the  eighth-grade  graduation.  The  gradu- 
ation ceremony  will  be  held  on  Sunday  in  the  school  gym. 

According  to  the  American  Indian  Freedom  of  Religion  Act,  Congress  recognized  its  obligation 
to  “protect  and  preserve  for  American  Indians  their  inherent  right  of  freedom  to  believe,  express, 
and  exercise  (their)  traditional  religions.” 

Using  the  information  you’ve  learned  about  the  First  Amendment  and  the  American  Indian 
Freedom  of  Religion  Act,  decide  how  your  character  would  answer  the  question,  “Should  Thomas 
Bear  Cloud  be  allowed  to  say  the  prayer?”  and  plan  the  arguments  you  will  use  to  convince  the 
board  chairperson  to  agree  with  you.  You  will  have  two  minutes  to  present  your  argument. 


ROLES: 

#1  School  administrator 

#5  Tribal  Council  representative 

#2  Crow  parent 

#6  Non-Indian  religious  leader 

#3  Non-member  parent 

#7  Board  chairperson 

#4  Non-Indian  parent 

QUESTIONS  TO  CONSIDER 

1.  What  arguments  can  the  school  make? 

2.  What  arguments  can  the  Crow  parents  make? 

3.  What  arguments  can  the  non-member  Indian  parents  make? 

4.  What  arguments  can  the  non-Indian  parents  make? 

5.  What  arguments  can  the  Tribal  Council  make? 

6.  What  arguments  can  non-Indian  religious  leaders  make? 


FIRST  AMENDMENT  HANDOUT 


Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting  the  free 
exercise  thereof;  or  abridging  the  freedom  of  speech,  or  the  press,  or  of  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  Government  for  redress  of  grievances. 

The  establishment  clause  forbids  both  state  and  federal  governments  from  setting  up  churches 
and  from  passing  laws  aiding  one  or  all  religions,  or  favoring  one  religion  over  another.  In  addition, 
it  forbids  the  government  from  passing  laws  barring  or  requiring  citizen  attendance  at  church  or 
belief  in  any  religious  idea. 

The  free  exercise  clause  protects  the  right  of  individuals  to  worship  as  they  choose.  However, 
when  an  individual’s  right  to  free  exercise  of  religion  conflicts  with  other  important  interests,  the 
First  Amendment  claim  does  not  always  win. 

“Taken  together,  the  establishment  and  free  exercise  clauses  prohibit  the  government  from  ei- 
ther endorsing  religion  or  punishing  religious  belief  or  practice.  Some  people  believe  that  the  two 
clauses  require  the  government  to  be  neutral  toward  religion.  Others  believe  that  the  First  Amend- 
ment requires  the  government  to  accommodate  religious  belief  and  practice  as  long  as  it  does  not 
establish  a state  religion.” 

(National  Institute  for  Citizenship  Education.  Street  Law.  Fifth  Edition.  West  Publishing, 
1994) 

Lee  v.  Weisman,  No.  90-1014 

The  issue  whether  including  a clergyman  who  offers  invocation  and  benediction  prayers  in 
formal  graduation  ceremonies  violates  the  religious  freedom  clauses  of  the  First  Amendment. 

Decided  June  24, 1992:  In  a 5-4  decision,  the  Supreme  Court  ruled  that  the  inclusion  of  a 
nonsectarian  prayer  offered  by  members  of  the  clergy  at  public  secondary  school  graduation  cer- 
emonies violates  the  Establishment  Clause  of  the  First  Amendment. 

American  Indian  Religious  Freedom  Act 

§1996.  Protection  and  preservation  of  traditional  religions  of  Native  Americans 

Henceforth,  it  shall  be  the  policy  of  the  United  States  to  protect  and  preserve  for  American 
Indians  their  inherent  right  of  freedom  to  believe,  express,  and  exercise  the  traditional  religions  of 
the  American  Indian,  Eskimo,  Aleut,  and  Native  Hawaiians,  including,  but  not  limited  to,  access  to 
sites,  use  and  possession  of  sacred  objects,  and  the  freedom  to  worship  through  ceremonials  and 
traditional  rites.  (Aug.  1 1,1978,  P.L.  95-341,  § 1,  92  Stat.  469.) 


* WHAT  IS  SOVEREIGNTY?  * 


Tribal  sovereignty  is  a paradox  because  the  United 
States  government,  while  recognizing  the  tribes  as 
sovereign  nations,  has  perpetuated  a relationship 
of  tribal  dependence  on  the  government. 

— American  Indian  Digest : 
Facts  About  Today's  American  Indians, 
1995  ed.  Thunderbird  Enterprises,  Phoenix,  AZ 


Introduction 

One  of  the  most  misunderstood  aspects  of  the  Indian  and  non-Indian  relationship  is  the  sover- 
eign status  of  tribal  governments.  Webster’s  defines  sovereign  as,  “being  independent  of  all  other.” 
Politically,  a sovereign  nation  is  one  which  is  independent  of  control  by  other  nations.  How,  then, 
is  an  Indian  tribe  sovereign?  Aren’t  Indian  people  residents  of  the  United  States?  Aren’t  tribal 
lands  part  of  the  United  States?  These  questions  will  be  answered  in  the  lesson  that  follows. 

ILRE  Themes 

Authority,  Responsibility,  Privacy,  Justice 
Concepts 

Sovereignty,  rights,  constitutional  principles 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Politi- 
cal/Economic, Space/  Place/Movement,  Global  Perspective,  Interdependence 

Objectives 

• To  define  sovereignty  as  it  applies  to  Indian  tribes; 

• To  define  the  discovery  doctrine; 


• To  explain  the  principles  of  the  reserved  rights  doctrine. 

Grade  Level 

6-8 


Materials  Needed 
Sovereignty  Handout 

Hellgate  Treaty 

Large  paper  to  list  retained  tribal  rights  and  rights  given  to  the  government 
CRP  (suggest  a tribal  or  constitutional  law  attorney) 


• Lessons 


Procedure 

1 . Introduce  the  lesson  with  a discussion  of  current  issues  concerning  Indian  sovereignty.  Have 
students  read  the  lesson. 

2.  Divide  students  into  groups  of  two  or  three  and  assign  question  #1  found  at  the  end  of 
Handout  1. 

3.  Groups  then  present  findings  to  the  class.  On  the  large  paper,  make  a list  of  rights  given  to 
government  and  rights  retained  by  the  tribe.  The  CRP  would  be  valuable  here  and  during 
the  discussion  of  other  questions  to  clarify  facts,  guide  the  students’  critical  thinking,  and 
provide  legal  expertise. 

4.  Assign  additional  questions  for  research. 

Debrief 

Discuss  the  following  questions: 

Does  the  discovery  doctrine  seem  fair  today?  Explain. 

Suppose  beings  from  a nation  on  another  planet  landed  in  the  United  States,  claimed  they 
hadn’t  known  the  land  existed,  and  used  the  discovery  doctrine  to  acquire  ownership  of  the 
land.  Would  that  seem  fair?  Why  or  why  not? 


O 


• Lessons 


SOVEREIGNTY  HANDOUT 


Has  your  family  ever  sold  your  house  or  car?  What  happened  as  a result  of  that  sale?  Your  family  moved 
out  of  the  house  or  left  the  car  with  the  new  owners.  Because  the  house  was  sold,  did  your  family  structure 
change?  Did  the  new  owners  begin  to  make  the  rules  for  your  family?  Were  your  parents  still  in  charge  of 
the  well-being  of  your  family?  Of  course,  your  parents  still  acted  as  parents.  In  the  new  house  or  new  car 
they  still  made  the  rules  and  managed  the  family.  Your  family  was  still  intact  and  acted  like  a family.  The 
sale  of  property  did  not  include  the  sale  of  your  family’s  right  to  act  as  a family,  they  were  still  sovereign  or 
independent  of  other  families  and  the  new  owners  of  the  property. 

When  European  nations  first  came  to  the  shores  of  North  and  South  America  they  encountered  a variety 
of  native  people.  Some  tribes  were  organized  into  large  nations  and  others  were  small  independent  tribes. 
Regardless  of  the  size  of  each  tribe,  it  was  recognized  by  the  Europeans  that  each  had  independent  govern- 
ments. Therefore,  when  Europeans  wanted  the  land  these  people  lived  on,  they  developed  the  process  of 
writing  treaties  with  the  independent  people  to  acquire  the  land  they  wished  to  occupy.  Even  when  war  and 
violence  were  used  to  persuade  the  Indians  to  give  up  their  land,  a treaty  was  ultimately  written  which 
granted  the  Europeans  the  right  to  the  land  they  desired,  thereby  transferring  ownership  of  Indian  lands  to 
the  conquering  nation.  This  arrangement  recognized  the  independent  government  of  each  Indian  group. 
Because  the  Indian  people  were  giving  away  or  selling  their  land,  they  were  not  giving  up  the  right  to  control 
their  own  government.  In  other  words,  the  Indian  people  were  losing  land,  not  their  sovereign  status  as  a 
nation  and  were  still  independent  nations  or  tribes. 

The  idea  that  conquering  nations  were  acquiring  land,  not  control  of  the  Indian  people  on  the  land,  is 
called  the  discovery  doctrine.  According  to  the  discovery  doctrine,  when  a nation  discovers  land  unknown 
to  it  in  the  past,  that  nation  may  acquire  ownership  of  the  land  but  not  control  of  the  people  living  on  the  land. 
In  most  cases  in  the  United  States,  the  Indian  people  gave  up  or  sold  the  right  to  only  a portion  of  their  land 
in  the  treaties  they  made  with  the  United  States.  The  tribes  retained  some  of  their  land  to  live,  work  and  hunt 
on,  therefore  keeping  their  sovereignty  as  a nation,  as  well  as  some  of  their  land.  Reservations  today  are  the 
land  Indian  people  continued  to  own  or  lands  that  the  United  States  government  agreed  to  exchange  for 
traditional  Indian  homeland  as  a result  of  treaties. 

In  the  United  States,  a court  decision  recognized  the  principles  of  the  discovery  doctrine.  In  1823,  in 
the  case  Johnson  v.  McIntosh,  the  Supreme  Court  ruled  that  the  United  States  must  negotiate  treaties  with 
the  Indians  to  acquire  their  lands.  In  these  treaties,  the  tribes  kept  all  rights  they  did  not  grant  the  United 
States  government. 

When  tribes  agreed  to  give  or  sell  part  or  all  of  their  land,  they  continued  to  keep  other  rights  as  free 
people.  They  were  only  transferring  land  ownership  and  keeping  or  reserving  other  rights  for  themselves. 
Each  treaty  was  different,  but  each  granted  specific  rights  to  the  federal  government  and  kept  all  other  rights 
for  the  tribe.  This  idea  is  referred  to  as  the  reserved  rights  doctrine. 

Problem  Solving 

1.  Form  groups  of  two  or  three  students.  Each  group  will  read  an  Article  (or  more)  of  the  Flathead 
Treaty  (include  Articles  1-11  only).  After  reading  the  Article,  each  group  should  list  rights  the 
Flathead  people  reserved  for  themselves  and  rights  they  gave  to  the  federal  government.  Each  group 
will  present  their  list  to  the  whole  class.  As  groups  present,  write  their  findings  on  large  sheets  of 
paper.  One  paper  will  list  reserved  rights  and  the  second  paper  will  list  granted  or  lost  rights. 
Discuss  as  a class  why  some  rights  were  reserved  by  the  tribe  and  others  were  granted  to  the  federal 
government. 

2.  Are  families  totally  sovereign  in  the  United  States  today?  Make  a list  of  family  rights  that  the 
government  has  gained. 


ERii 


* WHY  NOT  SELL  THE  AIR?  * 


It  seems  poetic  justice  that  some  reservations  have 
become  valuable  land  due  to  mineral  resources, 


pristine  resources,  and  urban  locations. 


— American  Indian  Digest: 


Facts  About  Today's  American  Indians, 
1995  ed.  Thunderbird  Enterprises,  Phoenix,  AZ 


Introduction 

Reservations  (reserved  land)  are  the  historical  land  base  of  American  Indian  people,  or  land 
Indian  people  exchanged  through  treaties  for  their  original  land  base.  Many  treaties  included  pro- 
visions which  banned  non-Indians  from  living  on  the  reservations  unless  permission  from  the  fed- 
eral government  had  been  obtained  to  reside  on  the  Indian  land.  Today,  Indian  and  non-Indian 
people  reside  on  reservations.  In  some  cases,  there  are  actually  more  non-Indian  residents  than 
Indians  living  on  some  reservations.  This  lesson  will  explore  how  so  many  non-Indians  came  to 
reside  on  reservations. 

ILRE  Themes 

Authority,  Responsibility,  Justice 

ILRE  Concepts 

Jurisdiction,  sovereignty,  public  hearings,  reservation,  allotment 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Politi- 
cal/Economic, Global  Perspective,  Interdependence 

Grade  Levels 

6-8 

Objectives 

• To  understand  the  reasons  for  the  General  Allotment  Act; 

• To  examine  the  American  Indians’  viewpoint  on  the  General  Allotment  Act; 

• To  participate  in  a public  hearing  activity. 

Time  Needed 

Two  class  periods 

Materials  Needed 
Handouts  1 and  2 

Room  arrangement  similar  to  a hearing 
CRPs  (see  Hearing  Procedure,  Step  2) 


ERIC 


Procedure 

1.  Introduce  the  lesson  with  a discussion  on  how  laws  are  made.  Explain  the  purpose  of  the 
public  hearing  in  formulation  of  law.  Provide  students  with  recent  examples  of  public 
hearings. 

2.  Read  the  lesson  (Handout  1 ). 

3.  Follow  the  procedure  for  the  Congressional  hearing. 

Debrief 

Discuss  the  following  questions: 

Which  group(s)  had  the  best  arguments  and  why? 

Would  you  have  enough  information  to  make  a good  decision?  If  not,  what  other  information 
would  you  need  to  make  a good  decision  as  a legislator? 

As  a legislator,  would  you  be  concerned  about  conflict  between  Indians  and  non-Indians 
living  on  reservations? 

Hearing  Procedure 

1 . Divide  the  class  into  six  groups  with  each  group  assigned  a specific  role  to  play  in  a Con- 
gressional hearing  on  the  General  Allotment  Act.  Give  to  each  group  only  the  role  they  will 
play  and  allow  them  time  to  prepare  a five-minute  testimony  to  be  given  at  the  Congres- 
sional hearing.  Decide  ahead  of  time  if  you  will  require  each  group  member  to  participate 
in  the  hearing  or  if  groups  may  select  a spokesperson.  If  all  members  of  the  group  must 
participate  in  the  hearing,  increase  the  presentation  time  to  seven  minutes  or  more. 

2.  Invite  to  your  class  three  CRPs — legal  professionals,  legislators,  tribal  leaders,  or  local 
government  officials — to  participate  in  the  activity  as  members  of  the  Congressional  com- 
mittee. After  each  group  presents,  allow  the  committee  members  to  ask  a few  questions  of 
the  presenters.  When  the  hearing  is  completed,  ask  the  committee  members  to  join  in  dis- 
cussing the  debrief  questions. 

NOTE:  If  you  cannot  finish  the  entire  hearing  when  the  CRPs  are  present,  ask  students  who  presented  for  the  CRPs  to  act 
as  the  Congressional  delegates  the  next  day.  They  will  easily  imitate  the  probing  questions  of  the  adults  after  seeing  the 
process  work. 

Arrange  the  classroom  desks  or  tables  to  resemble  a hearing  room,  similar  to  the  diagram  below: 


1.  Congressional  Delegates 


2.  Students  presenting 


3.  Class  members 


i ii  ii  i 
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3.  Class  members  observing 
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• Lessons 


HANDOUT  #1 
Why  Not  Sell  the  Air? 


By  1880,  most  reservations  had  been  established,  but  the  federal  government  was  not  satisfied 
with  the  impact  of  reservation  life  on  American  Indians.  The  Indian  people  were  living  in  severe 
poverty  conditions.  Furthermore,  the  Indians  were  attempting  to  continue  to  live  in  a traditional 
lifestyle.  As  a result.  Congress  began  to  look  at  ways  to  bring  Indians  into  the  mainstream  of 
American  life  and  force  them  to  give  up  traditional  lifestyles.  In  searching  for  a way  to  achieve  this 
goal.  Congress  reflected  on  what  kept  Indians  separated  from  other  Americans.  It  was  decided  the 
major  deterrent  to  integration  of  Indians  was  the  fact  that  tribes  owned  land,  rather  than  individual 
Indians  owning  land.  It  was  felt  that  if  reservation  lands  were  divided  up  and  granted  to  individu- 
als, this  land  would  be  used  for  farming  and  the  Indians  would  give  up  their  traditional  practices 
and  become  like  white  people.  A plan  was  devised  called  the  General  Allotment  Act  of  1 887  (also 
called  the  Dawes  Act)  which  divided  the  lands  of  the  reservations  into  individual  plots  and  distrib- 
uted the  land  to  specific  (heads  of  family,  etc.)  Indians.  Any  reservation  land  not  allotted  to  Indians 
could  then  be  opened  to  non-Indians  for  homesteading.  When  the  Dawes  Act  was  enacted,  Indian 
allotments  could  also  be  sold  or  leased  to  non-Indians.  As  a result  of  this  law,  large  portions  of 
reservation  land  were  acquired  by  non-Indians.  This  law  was  detrimental  to  Indians  and  resulted  in 
Indian  ownership  of  land  on  reservations  declining  to  48  million  acres,  compared  to  138  million 
acres  prior  to  the  law. 

The  Dawes  Act  allowed  non-Indians  to  live  on  reservations  and  own  land,  but  the  act  did  not 
end  reservations.  The  reservations  were  established  as  a result  of  treaties  between  the  federal 
government  and  tribes  or  Indian  nations  and  continued  even  though  the  lands  had  been  distributed 
to  both  Indian  and  non-Indian  individuals. 


HANDOUT  #2 
Public  Hearing  Roles 


Group  1 — This  group  is  headed  by  Tecumseh,  a Shawnee  leader.  Tecumseh’s  view  on  making 
treaties  that  grant  land  to  whites  is  summarized  in  the  quote  below.  Tecumseh  actually  lived 
in  the  early  1800s  and  was  killed  while  fighting  on  the  British  side  in  the  War  of  1812.  His 
solution  to  stopping  white  Americans  from  taking  Indian  lands  was  to  unite  all  Indian  tribes 
to  fight  and  force  the  white  Americans  off  Indian  lands.  He  united  Indians  in  the  Red  Stick 
Confederation. 

"Why  not  sell  the  air,  the  clouds,  the  great  sea?, . . . 

White  people  are  never  satisfied . . . They  have  driven  us  from  the  great  salt  water,  forced  us 
over  the  mountains. 

. . . We  are  determined  to  go  no  further.” 

Group  2 — This  group  is  headed  by  Chief  Weninock,  a Yakima  leader. 

"When  we  were  created  we  were  given  our  ground  to  live  on  and  from  this  time  these  were 
our  rights.  This  is  all  true.  We  were  put  here  by  the  Creator  ...  I was  not  brought  from  a 
foreign  country  and  did  not  come  here.  I was  put  here  by  the  Creator.” 

Group  3 — This  group  is  headed  by  Chief  Joseph,  a Nez  Perce  leader. 

“This  country  was  made  without  lines  of  demarcation,  and  it  is  not  man’s  business  to  divide 
it.  The  one  who  has  the  right  to  dispose  of  it  is  the  one  who  has  created  it.  I claim  a right 
to  live  on  my  land  and  accord  you  the  privilege  to  live  on  yours.” 

Group  4 — This  group  is  headed  by  Crazy  Horse,  an  Oglala  Sioux  leader. 

“We  do  not  interfere  with  you,  and  again  you  say,  why  do  you  not  become  civilized?  We  do 
not  want  your  civilization!  We  would  live  as  our  fathers  did,  and  their  fathers  before  them.” 

Group  5 — This  group  is  from  the  Montana  Stock  Growers  Association.  They  are  eager  to 
acquire  more  land  for  open  range  cattle  ranching.  Railroads  have  made  it  possible  to  bring 
large  numbers  of  cattle  into  Montana  and  they  anticipate  that  the  available  range  area  will 
be  overstocked.  They  need  more  land  for  the  cattle  if  they  are  to  prosper  and  make  money. 
They  have  the  backing  of  the  territorial  governor. 

Group  6 — This  group  is  made  up  of  federal  employees  of  the  Immigration  Service.  Large 
numbers  of  Europeans  are  arriving  in  the  United  States  every  day.  When  they  arrive  in  New 
York,  there  are  few  jobs  available  for  the  immigrants.  American  citizens  resent  the  arrival 
of  so  many  immigrants  because  of  the  competition  for  jobs.  The  city  is  already  overcrowded. 
The  city  services  such  as  housing,  sanitation,  and  health  are  all  being  strained  because  so 
many  new  people  arrive  each  day.  You  feel  the  government  must  open  new  lands  for  home- 
steading so  these  immigrants  can  move  to  a better  place.  You  favor  the  General  Allotment 
Act  because  you  know  the  land  not  allotted  to  Indians  can  be  opened  for  homesteading  for 
the  new  immigrants.  You  feel  the  Indians  are  not  using  the  land  properly  and  its  resources 
are  being  wasted. 


* WHY  SO  MANY  GOVERNMENTS?  * 


Developed  by  Marilyn  Ryan 
Introduction 

News  reports  of  conflict  between  the  authority  of  tribal  governments  and  state  and  county  gov- 
ernments are  commonly  found  in  newspaper  headlines  in  states  where  reservations  are  located.  All 
too  often,  the  conflict  expands  into  Indian  vs.  non-Indian  antagonism,  rather  than  a dispute  con- 
cerning jurisdiction  of  two  governmental  bodies.  This  lesson  is  concerned  about  the  authority  of 
tribal  governments  and  the  relationship  of  states  and  tribal  governments. 

LRE  Themes  and  Concepts 

Authority,  responsibility,  justice,  conflict 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Politi- 
cal/Economic, Space/  Place/Movement,  Global  Perspective,  Interdependence 

Objectives 

• To  identify  the  ways  different  governments  have  jurisdiction  over  our  actions  and  activities; 

• Define  reservation; 

• Explain  laws  and  court  decisions  that  define  tribal  jurisdiction; 

• Define  domestic  dependent  status  of  Indian  tribes. 

Grade  Level 

7-8 

Materials  Needed 
Handout  1 

Procedure 

1.  Ask  students  to  list  the  different  governmental  bodies  that  write  laws  concerning  their  life 
(for  example:  federal,  tribal,  state,  county,  city,  school  districts).  As  students  respond,  list 
the  different  governments  on  the  board  or  overhead. 

2.  Divide  students  into  groups  of  two  or  three  and  have  the  students  list  three  rules  or  laws 
from  each  of  these  different  governments. 

3.  As  students  report  the  result  of  their  brainstorming  of  laws,  list  examples  on  the  board  next 
to  each  type  of  government.  Discuss  how  and  why  different  governments  can  write  laws  to 
regulate  behavior. 

4.  Read  Handout  1.  Select  problem  solving  questions  to  work  with  in  class. 


TRIBAL  AND  STATE  JURISDICTION  HANDOUT 
What  Is  an  Indian  Reservation? 

A reservation  is  the  homeland  or  legally-owned  land  of  a sovereign  people.  Reservation  lands,  in  most 
cases,  belonged  to  the  Indians  before  the  treaty  existed  that  recognized  the  Indian  ownership.  Some  reserva- 
tions consist  of  land  that  the  Indian  people  traded  (often  were  forced  to  trade)  the  federal  government  for 
their  original  land  base.  The  people  living  on  the  reservation  still  have  sovereign  reserved  powers,  even 
though  their  land  base  may  have  been  reduced  or  traded  for  alternate  land. 

Non-Indians  owning  land  and/or  living  on  reservations  do  not  have  a voice  in  tribal  affairs.  They  are  not 
members  of  the  tribe;  therefore,  they  can  never  have  the  rights  of  citizenship  in  the  tribe.  Membership  in  a 
tribe  can  only  be  gained  by  birth. 

In  1924,  all  Indian  people  who  had  not  already  been  granted  U.S.  citizenship  through  other  laws,  such  as 
the  General  Allotment  Act,  were  recognized  as  citizens.  Indian  people  are  U.S.  citizens  of  the  state  in  which 
their  reservation  is  located  and  citizens  of  their  tribe. 

Tribal  Governments,  State  Governments,  and  the  Federal  Government 

Tribal  governments  have  a direct  relationship  with  the  federal  government.  This  relationship  was  estab- 
lished in  the  U.S.  Constitution  in  Article  1,  Section  8.  When  treaties  were  written  with  Indian  tribes,  the 
Indian  tribes  gave  some  of  their  sovereign  powers  to  the  federal  government  along  with  their  land,  but 
retained  or  reserved  most  powers  of  independent  sovereign  people. 

As  early  as  1831  a Supreme  Court  case,  Cherokee  v Georgia,  declared  Indian  tribes  domestic  depen- 
dent nations.  This  classification  made  tribes  subject  to  the  laws  and  regulations  of  the  U.S.  Congress,  but 
not  to  states  within  the  union.  Congress  has  power  to  write  laws  and  develop  policies  concerning  tribes,  but 
the  tribes  still  retain  their  sovereignty.  Congress,  the  dominate  power,  has  the  responsibility  to  protect  the 
right  of  the  tribe  to  govern  itself.  States  cannot  interfere  with  the  affairs  of  the  tribe. 

Even  earlier  than  the  Cherokee  v Georgia  decision,  the  federal  government  established  the  Bureau  of 
Indian  Affairs  to  administer  government  Indian  policy.  In  1824,  this  agency  was  established  to  handle  the 
relationship  of  tribes  and  the  federal  government.  States  may  establish  agencies  to  handle  the  state  and  tribe 
relationship,  but  this  relationship  is  based  on  compromise  and  negotiation  of  issues,  not  on  one  government 
dominating  the  other  sovereign  government.  An  example  of  tribal  and  state  negotiations  is  tribal  gambling. 

The  federal  government  has  direct  authority  on  reservations,  but  states  do  not.  States  can  write  laws  or 
manage  affairs  on  reservations  only  if  the  federal  government  has  specifically  granted  them  authority  in  a 
particular  situation  or  circumstance. 

When  western  territories  sought  to  become  states,  a common  regulation  demanded  their  state  constitu- 
tion contain  a clause  that  recognized  Indian  land  rights.  The  Enabling  Act  of  1888,  which  allowed  Montana 
to  write  a constitution  and  apply  for  statehood,  has  such  a provision.  Due  to  such  policies,  states  have  given 
up  any  right  or  authority  over  Indian  tribes. 

Some  federal  laws  have  allowed  the  states  to  make  contracts  with  the  Secretary  of  the  Interior  to  provide 
services  on  reservations.  These  contracts  often  concern  education,  health,  and  welfare.  For  example,  Mon- 
tana can  regulate  schools  on  reservations  because  of  such  a contract. 

Other  federal  laws,  such  as  Public  Law  280  ( 1 953),  have  granted  some  states  limited  authority  on  reser- 
vations. This  law  allowed  some  states  to  maintain  law  and  order  on  specifically  designated  reservations. 
Laws  such  as  this,  plus  many  others,  have  caused  great  confusion  over  what  authority  states  have  regarding 
reservations.  The  principle  to  keep  in  mind  is  that  tribal  governments  are  sovereign  and  protected  by  the 
federal  government.  States  can  involve  themselves  with  reservations  only  when  the  federal  government 


allows  them  such  interaction  for  specific  services  or  actions.  In  all  other  cases,  states  have  no  rights  to 
govern  on  reservations. 

Although  this  principle  may  seem  clear,  the  relationship  between  states  and  reservations  is  often  very 
confusing.  The  numerous  laws  that  allow  states  authority  concerning  the  reservation  have  clouded  the  line 
of  authority  and  caused  conflict  concerning  the  state’s  rights  and  the  reservation’s  rights.  The  laws  that  grant 
state  authority  on  reservations  are  very  specific,  but  the  idea  has  developed  in  states  that  if  a state  can  have 
certain  regulation  ability  on  reservations,  it  has  total  authority  on  reservations.  Tribal  governments  often 
find  they  are  in  the  position  of  having  to  go  to  court  to  clarify  the  authority  in  specific  areas.  The  tribes  over 
and  over  win  these  cases  but  state,  county,  and  city  governments  continue  to  question  and  attempt  to  expand 
their  authority  on  reservations. 
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PROBLEM  SOLVING 

1.  When  this  lesson  was  introduced,  we  listed  different  governments  and  the  laws  that  these  govern- 
ments could  write  to  regulate  our  behavior.  Is  there  a difference  between  tribal  governments  having 
authority  to  regulate  non-members  on  the  reservation  and  state  laws  and  city  laws  regulating  our 
behavior?  Discuss. 

2.  If  you  visit  a neighboring  city,  do  you  have  to  follow  a curfew  law  regulating  hours  youths  can  be  on 
the  streets? 

If  you  were  to  drive  a car  in  a state  where  you  were  not  a resident,  would  you  have  to  follow  the 
speed  limit  of  that  state? 

Are  there  any  similarities  or  differences  between  the  way  these  laws  affect  non-residents  and  the 
way  tribal  laws  affect  non-Indians? 

3.  Research  a current  conflict  between  tribal  government  and  the  state  and/or  local  government.  For 
example,  gambling  agreements,  water  rights,  jurisdiction  of  criminal  activity  on  school  land,  etc. 
Prepare  a debate  on  one  of  these  issues. 

f 

4.  Study  the  principles  established  by  the  Tulle  v Washington  (19421  Supreme  Court  decision  (see 
below  summary  of  these  principles).  Why  would  the  Court  issue  a ruling  including  these  prin- 
ciples? 

Tulle  v Washington 

When  the  Supreme  Court  makes  a court  ruling  regarding  Indian  treaties,  the  following  principles  will 
guide  the  Court’s  decision: 

1.  Ambiguous  (unclear)  language  in  treaties  will  be  decided  in  favor  of  Indians; 

2.  Treaties  are  to  be  interpreted  as  Indians  would  have  understood  the  document; 

3.  Treaties  will  be  liberally  interpreted  in  favor  of  the  Indians; 

4.  Treaties  keep  for  Indians  all  rights  that  have  not  been  granted  away. 


ERJC 


152 


• Lessons 


9-12 

ILRE  LESSONS 

• Did  You  Know? 

• Chronicles  of  Sissy 

• Gambling  on  Montana  Reservations 

• Indian  Cultural  Preservation 

• Negotiating  a Treaty 

• Review  of  Montana  American 
Indian  Constitutions 

• The  Place  of  Falling  Waters 

• Where  Do  We  Draw  the  Line? 


* DID  YOU  KNOW?  * 


Introduction 

This  lesson  is  designed  as  an  introduction  to  an  Indian  LRE  unit.  It  is  an  interactive  lesson  that 
begins  to  build  an  awareness  of  Indian  peoples  within  the  state  of  Montana. 

ILRE  Themes 

Responsibility,  Authority,  Justice,  Environment,  Spirituality 
Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Interde- 
pendence 

Grade  Levels 
9-12 

Objectives 

• To  increase  understanding  of  American  Indian  peoples  as  indigenous  nations  of  North 
America; 

• To  demonstrate  knowledge  of  Montana’s  Indian  tribes  through  sharing  of  information; 

• To  become  aware  of  the  unique  relationship  between  Indian  tribes  and  state  and  federal 
governments; 

• To  practice  interactive  learning. 

Time  Needed 

20-30  minutes 

Materials  Needed 
Fact  sheet  (Handout  1) 

Index  cards  with  facts  written  on  them  (or  sentence  strips) 

Procedure 

1.  Begin  with  a brief  introduction  to  the  topic  of  Indian  Law.  Perhaps  create  a list  of  what  is 
already  known. 

2.  Distribute  index  cards,  one  to  each  student. 

3.  Explain  that  each  person  is  to  exchange  facts  with  as  many  people  as  possible  within  the 
given  time  frame. 

4.  After  the  alloted  time  has  expired,  question  the  group  about  facts  contained  on  the  cards. 

Debrief 

Discuss  the  following  questions: 

What  did  you  learn  that  you  didn’t  already  know? 


How  did  this  exercise  help  you  learn  new  information? 


Lessons  • 


EACH  ONE  TEACH  ONE  FACT  SHEET  (9-12) 


Scholars  have  estimated  the  population  of  American  Indians  in  1492  at  numbers  be- 
tween 1.5  to  10  million. 


The  population  of  native  peoples  in  1910  was  estimated  at  less  than  250,000. 


A reservation  is  the  homeland  or  legally-owned  land  of  a nation. 


There  are  seven  (7)  Indian  reservations  in  Montana. 


Anthropologists  have  divided  American  Indian  tribes  into  twelve  (12)  culture  groups. 


Indian  languages  have  been  divided  into  18  dominant  language  families. 


Before  contact  with  Europeans,  there  were  200-300  Indian  languages  being  spoken 
in  North  America. 


The  U.S.  Constitution  gave  Congress  the  right  to  make  treaties  with  Indians. 


The  Bureau  of  Indian  Affairs  is  the  arm  of  the  federal  government  that  is  charged 
with  overseeing  Indian  affairs. 


There  are  eleven  (11)  federally-recognized  tribes  in  Montana. 


Indians  were  granted  citizenship  in  1924. 


The  federal  government  forced  the  state  of  New  Mexico  to  give  Indians  voting  rights 
in  1962. 


Indians  were  denied  the  right  to  vote  as  a result  of  the  fourteenth  (14th)  amendment 
in  1868. 


Over  four  hundred  (400)  treaties  have  been  signed  between  the  United  States  govern- 
ment and  Indian  tribes. 


In  Montana,  the  Little  Shell  Band  of  Chippewa-Cree  is  currently  seeking  recogni- 
tion. 


When  western  territories  wanted  to  become  states,  they  gave  up  any  authority  over 
Indian  tribes.  There  was  a regulation  that  required  the  states’  constitutions  to  recog- 
nize Indian  land  rights. 


The  relationship  between  states  and  reservations  is  often  confusing. 


Some  federal  laws  allow  states  to  make  contracts  with  the  Secretary  of  the  Interior  to 
provide  services  on  reservations.  States  can  involve  themselves  with  reservations 
only  when  the  federal  government  allows  them  to. 


Major  crimes  committed  on  Indian  reservations  are  tried  in  federal  court,  not  in  state 
court. 


Most  Indian  tribes  in  Montana  have  court  systems  to  handle  civil  cases  and  minor 
criminal  offenses. 


An  example  of  tribal  and  state  negotiations  is  tribal  gaming. 


Non-Indians  owning  land  and/or  living  on  a reservation  do  not  have  a voice  in  tribal 
affairs. 


Indian  people  are  U.S.  citizens,  citizens  of  the  state  where  their  reservation  is  located, 
and  citizens  of  their  tribe. 


Indian  tribes  have  the  power  to  tax  within  the  boundaries  of  the  reservation. 


If  an  Indian  works  someplace  other  than  on  their  reservation,  they  must  pay  state 
income  tax. 


The  Discovery  Doctrine  defined  the  relationship  between  the  U.S.  and  Indian  na- 
tions: When  a nation  comes  across  land  unknown  to  it  in  the  past,  that  nation  may 
acquire  ownership  of  the  land  but  not  control  of  the  people  living  on  the  land. 


A treaty  is  a binding  international  agreement  between  two  or  more  sovereign  nations. 


The  Indian  Civil  Rights  Act  of  1868  requires  tribal  governments  and  courts  to  guar- 
antee certain  individual  rights,  such  as  the  right  to  trial  by  jury  in  criminal  cases. 


* CHRONICLES  OF  SISSY  * 


Introduction 

These  four  lessons  chronicle  the  early  life  of  “Sissy”  and  how  she  learns  about  bigotry  and 
racism,  how  she  progresses  from  being  a youth  at  risk  to  a juvenile  delinquent,  dependent  on  drugs 
and  alcohol  and  living  on  the  streets  of  a large  city.  Then,  with  the  help  of  the  justice  and  medical 
systems,  Sissy  begins  to  “reform.”  Students  need  previous  knowledge  of  the  juvenile  justice  sys- 
tem and  status  crimes. 

ILRE  Themes 

Authority,  Responsibility,  Privacy,  Justice,  Environment 

Concepts 

Juvenile  justice,  delinquency,  neglect,  status  crimes,  assault  and  battery,  relocation,  trust  lands, 
gangs,  probation,  truancy,  DUI,  minor  in  possession,  drug  abuse,  shoplifting,  burglary,  discrimina- 
tion, reform 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Politi- 
cal/Economic, Space/Place/Movement,  Interdependence 

Objectives 

• To  develop  an  understanding  of  LRE  concepts  as  they  relate  to  juveniles  and  adults; 

• To  apply  LRE  concepts  to  personal  situations; 

• To  explore  the  legal  results  of  “culture  clash”; 

• To  become  familiar  with  the  juvenile  justice  system  and  other  agencies  which  deal  with 
youth. 

Grade  Level 

9-12  and  juvenile  justice  settings  (Questions  may  need  to  be  adapted  for  specific  grades  or 
locations.) 
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Lessons  • 


LESSON  #1 


Materials  Needed 
Narrative  #1 

CRPs  (see  individual  lesson  procedures  for  suggestions) 

Time  needed 

One  or  two  class  periods 

Procedure 

1 . Review  related  information  about  the  juvenile  justice  system  and  status  crimes.  (Strongly 
suggest  having  a CRP  from  the  juvenile  court,  probation  office,  or  an  attorney  present  this 
information  prior  to  this  lesson.) 

2.  Have  the  class  brainstorm  ways  that  bigotry  and  racism  can  be  found  in  society,  on  and  off 
the  reservations. 

3.  Have  a student  or  a guest  adult  “tell”  the  story  of  Sissy  found  in  Narrative  #1.  The  story- 
teller might  portray  Sissy’s  aunt,  uncle  or  caseworker. 

4.  Distribute  copies  of  Narrative  #1 . Explain  that  this  was  Sissy’s  first  encounter  with  racism. 
Have  them  discuss  the  following  questions: 

a.  Was  Sissy’s  father  treated  fairly  by  the  police?  Explain  your  answer. 

b.  What  legal  alternatives  (if  any)  did  Sissy’s  father  have  open  to  him  at  the  time  (1953)  as 
an  American  citizen  and/or  as  a Native  American?  (For  useful  background  information, 
see  Companion  Pieces.) 

c.  Based  on  the  facts  of  the  story,  do  you  think  Sissy’s  father  was  put  in  jail  fairly  or 
unfairly?  Why? 

d.  Assuming  Sissy  had  never  previously  witnessed  prejudice  and  racism,  what  conclu- 
sions do  you  think  this  six-year-old  child  might  have  drawn  as  a result  of  the  incident? 

e.  Whatever  conclusions  Sissy  came  to  because  of  this  experience,  do  you  think  this  expe- 
rience will  affect  her  perception  of  right  and  wrong,  her  trust  in  law  enforcement  and 
her  feelings  about  her  father,  her  heritage  and  herself?  Explain. 

Debrief 

The  questions  with  each  lesson  can  serve  this  purpose. 


SISSY:  NARRATIVE  #1 

Sissy  was  bom  and  raised  on  the  Fort  Belknap  Indian  Reservation  near  Harlem,  Montana.  Sissy’s 
mother  and  father  were  both  one-half  Gros  Ventre  and  one-half  white.  Her  parents  took  great  pride 
in  their  Indian  heritage  and  practiced  all  the  native  traditions. 

Sissy  was  bom  in  the  early  1950s  and,  by  that  time,  the  white  world  outside  the  boundaries  of 
the  reservation  had  started  to  show  influence  on  the  young  Native  Americans,  sometimes  causing 
the  old  ones  to  whisper  to  each  other  behind  their  hands  and  shake  their  heads  with  concern. 

Sissy  and  her  brothers  and  sisters  had  to  walk  two  miles  from  their  log  cabin  that  sat  next  to  the 
Milk  River,  to  catch  the  school  bus  that  would  transport  them  another  20  miles  into  Harlem  for 
school.  The  bitter  cold  wind  would  whip  across  the  stubble  field  Sissy  and  her  siblings  ran  across  to 
get  to  the  highway,  stinging  exposed  hands  and  faces,  bringing  tears  to  their  eyes.  Therefore,  it  was 
with  great  joy  and  excitement  when  one  day  after  school,  with  miles  still  to  travel  to  their  drop-off. 
Sissy  spotted  her  father’s  old  red  pickup  truck  pulled  off  the  highway  to  fix  a flat  tire.  Sissy  and  her 
brothers  and  sister  clambered  off  the  school  bus,  ran  across  the  highway  and  hugged  their  father 
hello.  When  the  tire  was  fixed,  father  tucked  blankets  and  a tarp  around  the  boys,  who  huddled  in 
the  box  of  the  truck.  Sissy  and  her  sister  sat  in  the  cab  with  their  father.  They  then  drove  back  to 
town  where  father  had  some  business  to  do  and  some  groceries  to  pick  up. 

As  Father  drove  slowly  down  the  street  in  search  of  a parking  spot,  a large  new  car  parked  in 
front  of  a local  bar  backed  out  directly  in  front  of  Father’s  old  truck.  Unable  to  stop.  Father  hit  the 
car  hard  in  the  rear.  The  impact  caused  Sissy  to  fly  forward  and  hit  her  forehead  on  the  windshield, 
causing  a large  cut  and  bump.  Her  sister  fell  hard  to  the  floor,  but  did  not  suffer  much  damage. 
Father  was  busy  assessing  his  daughters’  injuries  when  a large  angry  face  appeared  in  the  window 
on  Father’s  side  of  the  truck.  The  man  jerked  the  door  open,  letting  into  the  warm  interior  of  the 
truck  the  stench  of  an  afternoon  spent  in  the  bar  drinking  whiskey.  The  angry  white  man  pulled 
Father  from  the  truck  and  hit  him  in  the  face  with  his  fist,  yelling,  “You  damn  stinking  Indian! 
Look  what  you  did  to  my  new  car!”  Father  had  spent  all  of  his  life  as  an  outdoors  man  and  the 
furious  white  man  was  getting  the  worst  of  the  fight  that  followed,  when  a number  of  other  men 
from  the  bar  came  out  and  joined  their  drunk  friend  in  the  battle.  The  next  thing  Sissy  saw  of  her 
father  was  two  policemen  hauling  him  to  their  patrol  car  to  take  him  to  jail.  Sissy’s  older  brother 
managed  to  get  the  old  truck  off  the  street  and  to  get  the  children  to  the  home  of  a family  friend. 
Father  spent  two  weeks  in  jail  and  paid  a large  fine. 

It  is  now  40  years  later,  but  Sissy  still  remembers. 
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LESSON  #2 


Materials  Needed 

Narrative  #2 

CRP  (If  possible) 

Time  Needed 

One  class  period 

Procedure 

1.  Review  the  concepts  of  “relocation”  and  “trust  lands.”  (See  glossary.) 

2.  Considering  that  this  is  the  first  time  Sissy  and  family  have  lived  off  the  reservation,  discuss 
how  the  various  family  members  may  have  felt  seeing  so  many  African  Americans  at  one 
time  and  in  one  place  for  the  first  time. 

3.  The  family  made  many  friends  in  the  black  projects  in  a short  time.  Discuss  if  this  came 
about  because  the  family  members  were  simply  able  to  make  friends  easily,  or  if  they  may 
have  felt  a kinship  to  the  African  Americans  because  of  race. 

4.  (Suggest  use  of  a CRP  for  this  activity,  preferably  a law  enforcement  officer  or  probation 
officer.)  Sissy’s  brothers  fell  into  gang  activity  right  after  they  moved  from  an  Indian 
reservation  in  Montana  to  a black  housing  project  in  Los  Angeles.  “Take  a Stand”  on  this 
issue:  The  “black”  neighborhood  was  a main  factor  for  their  involvement  because  the  neigh- 
borhood was  “black.”  (Find  instruction  for  “Take  a Stand”  in  the  lesson  titled,  “Where  Do 
We  Draw  the  Line?”) 

5.  Discuss  the  following  questions: 

a.  The  U.S.  government  had  relocated  Sissy’s  family.  Do  you  think  the  government  was 
aware  that  they  were  placing  the  family  in  a high  crime  area? 

b.  Sissy’s  family  was  obviously  naive  about  life  off  the  reservation,  having  never  traveled 
much  or  seen  television.  Do  you  think  the  government  acted  responsibly  in  its  handling 
of  the  family? 

c.  When  James  witnessed  the  murder  of  his  fellow  gang  member,  do  you  think  his  father 
acted  responsibly  as  a citizen  and  as  a parent,  based  on  his  prior  experience  with  the 
law? 


SISSY:  NARRATIVE  #2 

A few  years  after  the  arrest  of  Sissy’s  father,  when  Sissy  was  ten  years  old.  Father  decided  that 
he  would  like  to  try  the  relocation  program  the  government  was  offering  to  Indians  on  the  reserva- 
tions. Relocation  was  a government  concept  of  getting  Indians  off  the  reservations  to  mainstream 
them  into  white  society.  Father  had  grown  tired  of  working  his  land  which  was  held  in  trust  by  the 
U.S.  government  and  of  having  to  give  everything  he  made  back  to  the  government.  Father  also  felt 
that  his  children  should  learn  more  about  life  off  the  reservation  as  times  were  changing  so  fast. 

Sissy  and  her  family  were  relocated  to  Los  Angeles,  California.  Sissy  had  never  seen  an  Afri- 
can American  (at  that  time,  in  the  late  1950s  called  Colored).  As  the  government  car  slowly  drove 
through  the  black  housing  projects  of  Pico  Gardens,  Sissy  and  her  family  stared  out  the  windows  in 
both  awe  and  fright  at  the  black  faces  staring  back  at  them. 

Many  months  later.  Sissy  and  her  family  had  made  many  friends  in  the  projects.  Unfortunately, 
Sissy’s  brothers  did  not  have  it  as  easy.  Yes,  they  had  friends,  but  they  were  now  members  of  a local 
gang.  Sissy’s  brothers  were  now  wearing  their  hair  in  greasy  ducktails,  swaggering  around  in 
leather  jackets  and  listening  to  rock  and  roll.  Two  thousand  miles  from  Fort  Belknap,  Montana,  a 
million  miles  from  home. 

Mother  and  Father  worried  about  their  sons  and  wondered  what  would  become  of  their  daugh- 
ters in  such  an  environment  as  they  grew  up.  They  couldn’t  understand  what  was  happening  to  their 
family. 

One  night.  Sissy’s  brother  James  ran  into  the  house,  wild-eyed  and  out  of  breath.  He  was  very 
frightened.  He  told  Father  that  he  had  just  witnessed  members  of  a rival  gang  beat  a black  friend  of 
his  to  death  with  bicycle  chains.  They  would  have  killed  him,  too,  except  James,  who  was  strong 
and  fast,  managed  to  get  away. 

Mother  and  Father  knew  that  James  had  a responsibility  to  go  to  the  police,  but  Father  also  felt 
that  he  had  a responsibility  to  protect  his  family.  They  decided  that  James  would  return  to  relatives 
in  Montana  that  night. 


LESSON  #3 

Materials  Needed 

Narrative  #3 

CRP  (if  possible) 

Time  Needed 

One  class  period 

Procedure 

1.  With  the  help  of  a CRP  (suggest  a counselor  or  probation  officer),  discuss  the  following 
questions: 

a.  Sissy’s  family  had  always  been  close  and  loving,  and  had  always  supported  each  other. 
How  do  you  think  the  divorce  shaped  the  family  dynamics  and  attitudes  toward  author- 
ity and  loyalty? 

b.  Many  marriages  fail  due  to  outside  stresses  and  circumstances.  Do  you  know  of  anyone 
whose  life  was  drastically  changed  due  to  family  breakups?  Have  you  observed  young 
people  acting-out,  such  as  showing  defiance  within  the  family  or  breaking  laws? 

c.  If  a divorce  cannot  be  avoided,  can  parents  take  steps  to  help  make  the  divorce  easier  on 
the  children?  How? 

d.  Did  Sissy’s  family  show  any  understanding  about  why  she  was  suddenly  rebelling,  or 
do  you  think  they  placed  the  whole  blame  on  her?  Explain. 

2.  After  Sissy  was  placed  on  probation,  she  seemed  to  have  settled  down  and  behaved  herself 
while  living  with  her  grandmother  on  the  reservation.  Does  this  mean  that  she  is  no  longer 
upset  about  what  happened  to  her  and  to  her  family?  Instruct  each  student  to  “become 
Sissy”  and  write  an  entry  for  Sissy’s  diary  explaining  her  feelings  and  reasons.  Share  these 
on  a voluntary  basis. 


SISSY:  NARRATIVE  #3 


Over  the  years,  Sissy’s  family  had  gone  through  many  changes  and  a lot  of  turmoil.  It  seemed  her  world 
was  changing  too  fast.  Sissy  was  now  14,  and  her  beloved  parents  had  decided  to  divorce.  The  family  had 
returned  to  Fort  Belknap  a few  years  before  and  now  Mother  decided  to  get  a job  in  town,  so  she  took  Sissy 
and  the  rest  of  the  family  with  her.  Father  moved  to  another  part  of  the  state. 

Hurt  and  confusion  became  a daily  reality  to  Sissy.  Things  she  thought  she  could  always  count  on,  such 
as  family  love  and  stability,  seemed  to  be  slipping  away.  Before  the  split  of  her  parents,  Father  and  Mother 
appeared  to  spend  all  their  time  together  fighting.  The  children  felt  like  they  had  to  take  sides.  Sissy  was  too 
young  and  inexperienced  to  realize  at  the  time  that  life  had  been  tremendously  hard  on  both  her  mother  and 
father  and  that  they  desperately  needed  a change.  Hurt,  angry  and  confused,  Sissy  started  to  act-out. 

It  started  slowly  with  a truancy.  The  day  was  warm  and  still.  Sissy  and  her  friends  did  not  feel  like 
wasting  one  of  the  remaining  days  of  fall  on  school.  They  all  met  in  the  park  and  then  drove  to  a ranch  about 
40  miles  from  town.  An  older  friend  of  theirs  had  managed  to  buy  a few  cases  of  beer  and  some  whiskey.  At 
first  the  day  was  fun — drinking  cold  beer,  singing  loudly  with  the  Beatles  on  the  radio,  and  dancing  in  the 
dirt  road.  As  the  day  grew  into  evening,  the  beer  started  to  run  out.  Sissy  was  secretly  worried  about  facing 
her  mother.  To  push  these  thoughts  from  her  mind,  she  started  to  drink  the  whiskey.  She  became  very  drunk, 
and  on  the  long  ride  home  she  became  sick.  Her  friends  pulled  off  the  highway  so  Sissy  could  get  out. 
About  this  time  a Highway  Patrolman  stopped  to  see  if  they  were  having  car  trouble.  When  the  officer  saw 
that  he  was  dealing  with  a car  full  of  drunk  teenagers,  he  radioed  to  town  for  help.  Soon,  two  sheriff’s  cars 
were  there  to  help  take  the  kids  to  jail. 

At  the  jail,  all  the  parents  were  notified  about  the  arrests  and  they  had  to  come  to  the  sheriff’s  office  to 
get  their  children.  When  Sissy’s  mother  came  to  get  her,  she  knew  she  was  in  big  trouble.  This  caused  her  to 
feel  even  sicker  than  before,  yet,  somewhere  inside  her  there  was  a deep  feeling  of  anger  and  defiance.  She 
felt  that  nothing  her  mother  could  do  to  her  as  punishment  could  hurt  her  as  much  as  the  breakup  of  her 
family. 

When  they  got  home,  Sissy  received  a spanking  from  her  mother  and  was  grounded  for  a month.  Two 
days  later  her  mother  and  the  rest  of  the  family  were  still  not  talking  to  her.  Sissy  told  herself  that  they  really 
did  not  care  for  her,  and  that  is  when  she  made  up  her  mind  to  run  away.  But,  since  Sissy  really  did  not  have 
too  many  places  to  run  to,  she  was  found  in  a couple  of  days. 

Mother,  of  course,  was  worried  about  Sissy’s  rebellion  and  sent  her  to  live  with  her  grandmother  on  the 
reservation.  Sissy  accepted  this  decision  with  mixed  feelings.  On  one  hand,  she  knew  and  liked  everyone  on 
the  reservation  and  felt  at  home  there,  even  though  there  was  not  much  for  teenagers  to  do  there.  On  the 
other  hand,  was  this  just  another  way  to  further  split  up  the  family?  Were  they  trying  to  get  rid  of  her?  Well, 
if  that  was  the  case,  she  would  not  make  it  easy  on  them.  Sissy  did  not  want  to  leave  her  boyfriend  and 
friends  anyway.  So  she  and  her  friends  all  got  together  and  talked  about  many  plans.  They  all  thought  that 
Sissy’s  parents  were  mean  and  unfair.  Sissy  ran  away  again,  this  time  managing  to  stay  away  for  a couple  of 
weeks  because  she  had  a friend  to  help  hide  her  and  to  make  sure  she  had  food  and  clothes. 

Sissy  was  finally  found  by  the  police  as  she  was  wandering  around  the  streets  looking  for  a place  to  stay. 
She  was  again  taken  into  custody  by  the  police  and  eventually  went  home  to  her  family.  But  this  time,  Sissy 
was  placed  on  probation  by  the  courts. 

Sissy  did  go  live  with  her  grandmother  on  the  reservation.  For  the  first  few  months  her  friends  from 
town  kept  in  touch,  coming  to  see  her  from  time  to  time.  Sissy’s  mother  and  father  never  did  reconcile,  and 
her  brothers  continued  to  have  scrapes  with  the  law.  But  for  the  time  being,  Sissy  settled  down  and  tried  to 
make  sense  of  what  had  happened  to  her  life. 


LESSON  #4 


Material  Needed 

Narrative  #4 

CRP  (if  possible) 

Time  Needed 

One  class  period 

Procedure 

1.  Discuss  how  meeting  her  mother’s  new  boyfriend  threw  Sissy  off  course  again. 

2.  Sissy  and  her  family  were  shuffled  quite  suddenly  into  a variety  of  lifestyles,  from  the 
familiar  and  traditional  reservation  to  an  unfamiliar  inner  city  high  crime  area  to  a high- 
living,  undisciplined  environment  in  a strange  city,  then  back  to  the  reservation.  After  all 
that,  do  you  believe  her  problems  were  inevitable?  Discuss.  (This  is  an  effective  place  to 
use  a CRP.  A counselor  or  judge  can  participate  in  this  discussion  and  can  offer  several 
suggestions  of  agencies  on  and  off  the  reservation  and  in  almost  any  area  of  the  country 
where  a troubled  youth  can  go  to  find  help.) 


SISSY:  NARRATIVE  #4 


The  year  was  now  1969,  Sissy  had  just  turned  16  years  old.  She  had  been  living  with  her  grandmother 
on  the  reservation  for  well  over  a year.  One  day  Mother  came  out  to  visit  and  with  her  was  a man  Sissy  had 
never  met  before.  Mother  introduced  this  stranger  as  her  boyfriend.  Of  all  the  things  Sissy  had  imagined  that 
might  happen  to  her  parents,  never  had  she  thought  that  either  of  them  would  ever  have  another  partner. 
Sissy  was  appalled  and  shocked  to  think  of  her  parents  in  this  new  way.  Shock  replaced  shock  when  Mother 
also  announced  that  she  and  her  new  friend  had  plans  to  move  with  the  entire  family  to  Seattle  because  there 
was  a lot  of  work  opening  up  there  with  Boeing  getting  a large  contract  for  airplanes.  Sissy  was  afraid  to 
move  to  this  strange  new  place  and  was  even  more  afraid  to  have  to  go  with  Mother’s  new  boyfriend,  whom 
Sissy  had  hated  with  all  her  heart  as  soon  as  she  heard  about  their  relationship.  Mother  made  it  clear  that 
Sissy  would  not  have  any  say  in  the  matter  and  that  they  would  be  moving  in  a few  days. 

By  Christmas  time.  Sissy’s  older  brothers  and  sisters  were  also  living  nearby  in  Seattle  with  their  own 
families.  Everyone  had  new  jobs  and  life  had  settled  down  to  a sort  of  routine.  There  was  much  shopping 
and  drinking  on  weekends.  Everyone  was  making  a lot  of  money.  This  fast  and  unrestrained  lifestyle  soon 
started  to  take  its  toll  on  members  of  the  family.  Husbands  and  wives  were  always  fighting,  Mother  and  her 
boyfriend  had  split  up  and  Mother  was  seeing  a different  man. 

With  everyone  so  busy  with  their  new  jobs  and  their  new  lives,  there  did  not  seem  to  be  much  discipline 
for  Sissy  and  her  younger  sisters  and  brother.  Soon  they  were  running  all  over  the  city,  skipping  school  at 
every  opportunity  and  partying.  They  were  becoming  adapt  at  covering  up  for  each  other  and  nobody  ever 
really  bothered  to  check  up  on  them  too  closely.  They  soon  became  fascinated  with  the  hippy  movement  that 
was  so  prevalent  in  downtown  Seattle.  After  some  time,  they  did  not  bother  to  try  to  hide  what  they  were 
doing  from  their  family.  If  an  objection  was  raised  as  to  what  they  were  doing,  they  would  simply  disappear 
for  a few  days  downtown.  With  their  new  friends  and  new  way  of  life,  it  was  easy  to  find  a place  to  stay. 

\ 

Soon  the  youngest  brother  was  gone  for  longer  and  longer  periods  of  time.  Sissy  heard  from  her  friends 
on  the  street  that  he  was  making  trips  from  Seattle  to  Los  Angeles  and  bringing  in  drugs  for  sale  and  for  his 
own  use.  Sissy  had  started  experimenting  with  marijuana  and  LSD  and  enjoyed  getting  high,  but  still, 
somewhere  inside  her,  she  felt  anxious  and  concerned  about  her  little  brother’s  activities.  One  time  he  was 
gone  for  over  three  months  and  everyone  was  worried  sick.  They  went  to  the  police  to  get  help,  but  at  that 
time  kids  by  the  thousands  were  running  away  all  over  America,  and  there  was  no  way  the  police  could  find 
them  all.  One  day  he  just  returned  as  if  he  had  never  been  away.  They  simply  found  him  asleep  in  his  bed 
one  morning.  He  had  been  so  stoned  for  so  long  that  he  seemed  to  have  lost  track  of  time. 

Other  things  were  happening  in  the  family.  Two  of  Sissy’s  little  sisters  were  pregnant  and  unmarried. 
One  of  her  brothers  had  lost  his  first  wife  and  children  and  had  another  woman  living  with  him  who  was  also 
pregnant.  Another  brother’s  family  was  barely  staying  together.  Sissy  and  her  youngest  brother  were  deeply 
dependent  on  drugs  and  alcohol.  They  were  into  shoplifting  and  burglary  to  support  their  habits.  It  seemed 
that  life  could  not  get  much  more  messed  up  for  the  family,  which  was  once  so  close  and  loving,  which  had 
followed  the  time-honored  traditions  of  their  Native  American  heritage  with  such  pride. 

Three  years  passed.  One  day  Sissy  was  found  on  the  street  barely  alive  from  a drug  overdose.  She  was 
admitted  to  the  hospital  and  when  she  was  better,  she  stayed  in  the  hospital  for  treatment  of  her  drug  and 
alcohol  dependency.  Father  had  come  to  Seattle  and  it  was  decided  that  the  girls  would  return  home  with 
him.  Soon  other  members  of  the  family  returned  home.  Life  for  the  family  was  not  as  dysfunctional  as  it 
had  been  in  the  city.  Sissy  returned  to  school  and  was  able  to  graduate.  It  took  many  more  years  for  the  rest 
of  her  brothers  and  sisters  to  get  their  lives  in  order,  but  eventually  they  all  did  to  some  degree.  There  is  still 
much  alcoholism  in  the  family,  and  Sissy’s  youngest  brother  will  still  smoke  marijuana  when  he  gets  the 
chance. 


ERIC 


Introduction 

The  following  lesson  is  based  on  the  ever  present  battle  between  the  state  of  Montana  and  the  Confeder- 
ated Salish  and  Kootenai  Tribes  over  gaming  on  the  reservation.  The  students  will  be  given  information  on 
the  issues  through  lectures  and  handouts  and  will  be  asked  to  come  up  with  a ruling  of  their  own.  Teachers 
are  encouraged  to  adapt  this  lesson  to  the  nearest  reservation,  as  the  problems  encountered  are  similar.  Local 
newspapers  and  tribal  offices  can  provide  resources. 

ILRE  Themes 

Responsibility,  Authority,  Privacy,  Justice 

Concepts 

Jurisdiction,  conflict  resolution,  sovereignty,  gaming  laws,  equity,  taxation,  negotiation 

Social  Studies  Themes 

Tradition  and  Change,  Social  Contracts,  Political/Economic,  Space/Place/Movement,  Interdependence 

Grade  Levels 

9-12 

Objectives 

• To  understand  the  issues  of  jurisdiction  and  so  vereignty  on  American  Indian  reservations; 

• To  explore  the  nature  of  conflicts  between  states  and  Indian  tribes; 

• To  develop  the  art  of  compromise  for  conflict  resolution; 

• To  understand  the  role  the  federal  government  plays  in  solving  disputes  between  states  and  the 
Indian  reservations  within  those  states; 

• To  learn  the  process  of  reviewing  a case  before  an  appellate  court. 

Time  Needed 

Three  class  periods 

Materials  Needed 

Attached  article  Lake  County  Leader.  April,  1993 

Attached  article  Lake  County  Leader.  July  29,  1993 

Attached  article  Lake  Countv  Leader.  August  12,  1993 

Tribal  Government  Today:  Politics  on  Montana  Indian  Reservations 

Indian  Gaming  Regulatory  Act  of  1988 

CRP  (suggest  an  attorney  familiar  with  appellate  court  procedures,  a tribal  attorney,  a judge) 

Background  Information 

A disagreement  over  the  share  of  the  profits  made  from  gaming  on  the  Flathead  Indian  Reservation 
began  as  early  as  1991.  Attorneys  for  the  tribe  and  the  state  have  sat  down  at  the  bargaining  table  for  many 
long  sessions,  but  have  had  little  or  no  success  getting  the  situation  resolved. 


In  1993,  due  to  lack  of  success  in  negotiating  an  equitable  settlement  with  the  state,  the  Confederated 
Salish  and  Kootenai  Tribes  filed  a federal  lawsuit  against  the  State  of  Montana  and  the  Attorney  General’s 
office. 

The  issue  seems  to  have  two  main  points  of  contention.  The  first  involves  the  jurisdiction  of  the  gam- 
bling on  the  reservation,  especially  in  businesses  owned  by  non-Indians.  The  second  issue  deals  with  rev- 
enue gained  by  gambling  on  the  reservation.  The  tribes  and  the  state  both  feel  they  should  have  the  larger 
piece  of  the  whole  revenue  pot. 

The  impact  of  the  disagreement  has  been  felt  reservation  wide.  Both  non-Indian  and  Indian  business 
owners  are  losing  a large  source  of  revenue  due  to  the  inability  to  resolve  the  issue.  Some  businesses  have 
had  to  close  and  others  are  being  forced  to  contemplate  closure  due  to  loss  of  business  because  gaming 
machines  have  been  removed  from  their  establishments. 

Procedure 

1 . Introduce  the  lesson  by  first  talking  about  the  issue  of  gambling  on  Montana  reservations.  Ask  the 
students  questions  on  the  topic  to  get  a feel  for  their  previous  knowledge  of  the  conflict.  You  may 
wish  to  talk  to  them  about  the  fact  that  gaming  on  Indian  reservations  is  the  new  economic  liveli- 
hood for  entire  tribes  in  states  such  as  Wisconsin. 

2.  Hand  out  articles  on  the  gaming  talks  between  the  State  of  Montana  and  the  tribes  of  the  Flathead 
reservation,  and  the  articles  on  the  case  filed  with  the  U.S.  Supreme  Court  by  the  tribe.  Allow  time 
for  students  to  read. 

3.  Divide  the  class  into  three  groups.  One  will  serve  as  a tribal  legal  team,  the  second  will  serve  as  a 
legal  team  for  the  State  of  Montana,  and  the  third  group  will  serve  as  the  U.S.  Supreme  Court. 
Depending  on  class  size,  you  may  wish  to  make  the  court  group  larger. 

4.  Groups  for  the  two  sides  will  begin  working  on  their  cases.  The  Supreme  Court  group  will  begin 
looking  into  such  materials  as  Tribal  Government  Today  to  find  the  ins  and  outs  of  sovereignty  and 
jurisdictional  disputes.  They  should  at  this  time  formulate  a group  of  questions  they  want  answered 
by  each  side  if  the  oral  arguments  don’t  bring  this  forth.  This  is  a good  time  to  use  the  CRP  to  help 
each  group  define  its  task,  understand  its  role  and  the  appellate  court  procedures,  and  frame  its 
remarks  to  anticipate  the  justices’  questions. 

5.  The  hearing  section  of  the  exercise  will  begin  with  a presentation  by  the  State  of  Montana,  followed 
by  the  tribe.  No  questions  will  be  allowed  by  the  opposing  side,  much  as  it  is  in  an  appellate  court 
case.  Depending  on  the  length  of  the  class  period,  be  sure  each  group  is  aware  of  the  time  limit  for 
its  presentation. 

6.  Following  the  presentations,  the  justices  will  begin  working  on  their  decision,  preferably  in  another 
room  if  the  school  setting  allows  it.  (Some  teachers  prefer  to  have  the  deliberations  take  place  in 
front  of  the  rest  of  the  class,  so  they  experience  that  portion  of  the  process.) 

7.  Upon  reaching  a decision  the  court  will  present  it  to  the  class.  Discussion  of  the  resulting  decision 
will  follow,  and  further  discussion  of  the  entire  gaming  issue  will  take  place.  (This  is  another  place 
to  use  the  CRP,  as  they  will  have  expertise  to  help  evaluate  the  validity  of  the  points  discussed  and 
the  procedures  used.) 

Debrief 

Students  should  discuss  such  questions  as:  What  did  each  side  need  to  know  before  it  could  effectively 
argue  its  case?  What  did  the  justices  need  to  know  before  they  could  hear  the  case  and  render  a decision? 
How  was  the  decision  reached  (i.e.  by  consensus,  compromise,  majority,  etc.)?  What  are  some  of  the  posi- 
tive and  negative  effects  of  gaming  on  tribal  as  well  as  non-tribal  people?  Will  the  positives  of  tribal  income 
or  even  state  income  outweigh  the  negative  societal  effects? 


Historically,  Indians  have  been  allowed  to  occupy  lands 
until  economic  and/or  political  requisition  is  mandated. 

— American  Indian  Digest: 
Facts  About  Today's  American  Indians, 
1995  ed.  Thunderbird  Enterprises,  Phoenix,  AZ 


Introduction 

This  lesson  focuses  on  the  never  ending  debate  over  what  is  more  important  to  American  Indi- 
ans, molding  into  the  white  society  or  maintaining  their  own  tribe’s  cultural  heritage.  It  allows 
students  to  deal  with  a cultural  question  that  may  not  have  a right  or  wrong  answer.  It  also  allows 
non-Indian  students  to  see  the  day-to-day  conflict  all  American  Indians  have  to  deal  with  when 
trying  to  fulfill  a life  in  the  United  States  as  an  Indian. 

ILRE  Themes 

Responsibility,  Authority,  Privacy,  Justice,  Spirituality,  Environment 
Concepts 

Cultural  heritage,  assimilation,  racism,  poverty,  cultural  preservation,  melting  pot,  mixing  bowl, 
community/self 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Interde- 
pendence 

Grade  Levels 
9-12 

Objectives 

• To  enhance  the  understanding  of  the  concepts  of  assimilation  and  cultural  heritage; 

• To  explore  the  reasons  why  many  Americans  feel  that  assimilation  is  the  way  to  solve  such 
issues  as  poverty  and  racism  toward  Indians; 

• TO  experience  the  hearing  process  as  a means  of  effecting  change  as  a citizen; 

• To  practice  considering  multiple  viewpoints,  solutions,  and  ramifications  of  an  issue  to  find 
a solution; 

• To  become  familiar  with  the  concepts  of  “melting  pot”  and  “salad  bowl”  in  the  discussions 
involving  assimilation  Or  cultural  preservation. 

Time  Needed 

Two  class  periods 


Materials  Needed  , 

• CRP(s)  who  has  knowledge  of  efforts  to  improve  understanding  of  tribal  customs  and  heri- 
tage within  the  tribe 

• Indian  Education  Act  of  1972 

• Indian  Civil  Rights  Act  of  1968 

• Indian  Reorganization  Act  of  1934 

• The  instructor  may  wish  to  give  a handout  or  explain  the  system  of  mission  schools  and 
boarding  schools. 

NOTE:  The  above  materials  can  be  found  in  some  form  in  the  Appendices  or  Companion 

Pieces. 

Procedure 

1 . Begin  with  an  introduction  and  brief  history  of  American  Indians  in  the  20th  Century.  This 
can  be  a teacher-led  introduction  or  can  take  the  form  of  handouts  or  readings. 

2.  If  possible,  bring  a CRP  from  tribal  government  or  an  elder  to  explain  what  efforts  are  being 
made  to  maintain  the  cultural  heritage  of  Native  Americans  and,  specifically,  of  their  imme- 
diate tribe. 

3.  Divide  the  class  into  three  groups.  One  of  the  groups  will  develop  and  present  its  case  for 
assimilation  of  Native  Americans.  A second  team  will  develop  and  present  its  case  on  the 
importance  of  cultural  heritage  for  Native  Americans.  The  third  team  will  serve  as  a panel, 
hearing  the  arguments  of  the  two  sides  and  offering  its  own  recommendation.  The  panel 
should  pose  questions  and  try  to  draw  as  much  information  as  possible  from  the  two  groups. 
If  the  class  contains  Indians  and  non-Indians,  make  sure  there  is  a nice  mixture  of  the 
students  across  all  three  groups. 

4.  Each  side  will  present  its  case  to  the  panel  while  fielding  questions  from  the  other  group  and 
the  panel.  Be  sure  to  set  a time  limit  for  each  presentation  and  to  fit  your  class  schedule. 

5.  The  panel,  upon  hearing  the  arguments  of  both  sides,  takes  the  facts  into  consideration  and 
offers  a recommendation. 

Debrief 

Instruct  each  student  to  write  a list  of  what  they  thought  were  the  strongest  points  made  by  each 
side  during  the  hearing,  whether  they  agree  with  them  or  not,  followed  by  stating  what  recommen- 
dation they  personally  would  have  made. 

Extension  Activity 

Turn  the  tables  on  the  class  by  repeating  the  lesson,  but  this  time  take  the  approach  that  the 
European-descended  white  people  were  here  first,  and  the  Indian  people  prevailed  and  wished  to 
assimilate  the  whites  into  the  Indian  culture  and  society. 


Lessons  • 


* NEGOTIATING  A TREATY  * 


Introduction 

You  and  your  class  have  just  completed  a unit  dealing  with  the  conflicts  between  Indians  and 
whites  in  the  Indian  Wars  of  the  late  1800s.  It  is  now  time  for  your  class  to  be  divided  into  two 
groups  to  experience  just  how  tough  it  was  to  negotiate  a treaty  with  two  groups  of  people  so 
different  in  culture.  Taking  into  account  these  differences  and  using  the  knowledge  your  class  now 
has  about  the  events  across  the  United  States  following  the  Civil  War,  have  them  negotiate  a treaty 
for  the  movement  of  Indians  onto  a reservation. 

ILRE  Themes 

Responsibility,  Authority,  Privacy,  Justice,  Spirituality,  Environment 

Concepts 

Restitution,  negotiation,  treaty,  sovereignty 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Citizenship,  Politi- 
cal/Economic, Global  Perspective,  Interdependence  , 

Grade  Levels 
9-12 

Objectives 

• To  explore  the  wide  range  of  issues  that  had  to  be  considered  for  negotiations  to  be  success- 
ful; 

• To  understand  the  severe  disadvantage  the  Indian  nations  held  during  negotiations; 

• To  participate  in  the  negotiation  process. 

Time  Needed 

Two  class  periods 

Materials  Needed 

Hellgate  Treaty  of  1855 

Blackfoot  Treaty  of  1855 

Ft.  Laramie  Treaty  of  1 85 1 

CRP  (suggest  a trained  mediator  or  mediation  attorney) 

NOTE:  The  lesson  is  most  effective  if  at  least  one  of  these  treaties  is  made  available  to 
students  or  a lesson  on  them  is  presented. 


Procedure 

1 . Following  a unit  on  the  Indian  Wars,  give  a handout  or  a short  presentation  on  the  problems 
the  Indians  faced  with  treaties  negotiated  with  and,  at  times,  forced  upon  them.  If  your  unit 
on  the  Indian  Wars  is  thorough  enough,  you  may  be  able  to  skip  this  step. 

2.  Divide  the  class  into  two  equal  sides.  If  you  have  Native  American  students  mixed  with 
students  of  other  ethnic  backgrounds,  be  sure  they  are  evenly  divided  on  both  sides. 

3.  The  group  representing  the  American  Indian  side  should  prepare  its  arguments  on  the  pre- 
mises that  they: 

a)  Don’t  want  to  go  onto  the  reservation; 

b)  Want  some  form  of  restitution  for  the  loss  of  land  and  culture; 

c)  Need  to  be  provided  with  relief  since  their  lifestyle  can’t  be  maintained  on  a limited  piece 

of  land.  , 

4.  The  group  representing  the  federal  government  needs  to  justify  its  treatment  of  the  tribe  in 
question.  As  a bargaining  strategy  they  need  to  have  some  built-in  incentives  that  may 
coerce  the  tribe  into  accepting  the  reservation  with  less  negotiation. 

5.  After  preparing  their  cases,  they  will  next  meet  at  a bargaining  table  and  commence  with 
negotiations.  The  CRP  (or  the  teacher)  will  act  as  a mediator  to  guide  negotiations  in  a 
positive  manner. 

6.  If  a settlement  cannot  be  reached,  the  teacher  needs  to  establish  a suitable  time  to  break  off 
negotiations. 

Debrief 

Discuss  the  following  questions: 

Are  the  negotiated  provisions  realistic?  (assuming  a settlement  was  reached) 

In  what  ways  do  you  think  a settlement  could  have  been  reached?  (assuming  negotiations 
were  broken  off) 

If  you  were  asked  to  be  a real  negotiator  for  a special  group,  what  kinds  of  things  would  you 
do  to  prepare? 

Extension  Activity 

As  a way  to  make  the  lesson  even  more  valuable,  the  teacher  can  provide  the  students  with 
background  information  about  the  Hell  pate  Treaty  of  1855.  and  the  Blackfoot  Treaty  of  1855  or 
any  other  treaty  involving  Indian  tribes  of  Montana.  With  the  above  materials,  you  may  wish  to 
have  the  students  re-enact  the  negotiations  of  an  actual  treaty  rather  than  a mock  treaty.  If  so,  their 
task  may  be  to  negotiate  a better  settlement  than  the  original. 


* REVIEW  OF  MONTANA  AMERICAN 
INDIAN  CONSTITUTIONS  * 


Introduction 

This  lesson  involves  the  in-depth  study  of  the  constitutions  of  Montana  Indian  Reservations. 
The  students  will  review  the  different  constitutions  and  try  to  make  judgments  on  the  quality  of  the 
documents  for  their  people  and  whether  they  contain  components  that  are  desired  in  a sound  consti- 
tution. 

ILRE  Themes 

Responsibility,  Authority,  Privacy,  Justice 

Concepts 

Constitutional  principles,  sovereignty,  intergovemment  relations 

Social  Studies  Themes 

Social  History,  Social  Contracts,  Citizenship,  Political/Economic,  Interdependence 

Grade  Level 

9-12  (Best  suited  for  juniors  or  seniors  in  courses  on  civics  and  government) 

Objectives 

• To  develop  an  understanding  of  the  basic  constitutional  principles; 

• To  explore  the  relationship  between  the  tribes  on  the  reservations  and  the  federal  and  state 
governments; 

• To  analyze  the  constitutions  and  make  decisions  on  the  quality  of  the  documents  for  the 
people  they  are  written  to  serve; 

• To  suggest  changes  in  the  constitution  and/or  the  government  structure  of  the  tribes  to 
improve  tribal  government,  life  for  tribal  peoples,  and  relationships  with  non-Indians. 

Time  Needed 

Four  or  five  class  periods 

Materials  Needed 

• Copies  of  each  of  the  seven  tribal  constitutions  of  the  Montana  reservations 

• Copies  of  the  U.S.  and  Montana  State  Constitutions 

• Copies  of  books  such  as  Tribal  Government  Today:  Politics  on  Montana  Indian  Reserva- 
tions 


Procedure 

1.  Teach  or  at  least  review  a unit  on  basic  constitutional  principles.  Ask  students  to  explain 
concepts  like  checks  and  balances,  separation  of  powers,  sovereignty,  and  federalism. 

2.  Give  students  a handout  or  an  oral  overview  of  when  and  how  the  tribal  constitutions  for 
Montana  tribes  came  about. 

3.  Divide  class  into  7 groups  of  three  or  four  if  possible.  The  best  alternative  is  to  have  fewer 
groups  if  the  class  is  smaller,  and  omit  the  review  of  one  of  the  constitutions. 

4.  Hand  out  a copy  of  a tribal  constitution  to  each  group.  They  should  begin  their  review  of  the 
document.  Distribute  the  handout  explaining  the  items  to  look  for  including: 

a)  Relationship  with  federal  and  state  government 

b)  Basics  of  constitutional  law — checks  and  balances,  separation  of  powers,  popular  sov- 
ereignty, basic  government  operations,  etc. 

5.  On  the  handout  (part  4)  the  students  should  report  on  each  of  those  items  and  also  on  three 
items  they  found  to  be  interesting  or  unusual.  Then,  as  the  main  portion  of  their  report,  ask 
them  to  find  one  major  component  of  the  document  they  would  change  in  order  to  improve 
the  constitution. 

6.  Students  report.  Students  from  each  group  should  do  their  entire  report  rather  than  breaking 
the  reports  into  topical  groupings.  Other  students  should  be  asked  to  raise  questions  and 
then  verbally  critique  the  major  improvement.  This,  when  done  by  senior-level  high  school 
students,  will  take  two  class  periods. 

Debrief 

Discuss  what  students  learned  about  the  document’s  common  components,  strengths,  and  weak- 
nesses. Ask  the  students  what  ways  they  would  improve  the  presentation  of  this  lesson. 


• Lessons 


* THE  PLACE  OF  FALLING  WATERS  UNIT  * 


Introduction 

This  unit  for  high  school  students  explores  in  depth  the  history  of  Kerr  Dam,  the  conflicts  and 
events  before  and  during  its  construction,  and  the  ramifications  of  its  presence  for  Indian  and  non- 
Indian.  Produced  by  Indians  and  presented  from  an  Indian  perspective,  the  video  series  used  in  the 
lesson  examine  the  many  laws  involved,  as  well  as  the  economic,  political,  social,  and  spiritual 
effects  resulting  from  the  building  of  the  dam. 

ILRE  Themes 

Responsibility,  Authority,  Privacy,  Justice,  Spirituality,  Environment 
Concepts 

Culture  clash,  allotment,  sovereignty,  private  ownership,  communal  (tribal)  ownership,  conces- 
sions, negotiation 

Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Social  Contracts,  Political/Economic, 
Technology,  Space/Place/Movement,  Interdependence 

Grade  Levels 

9-12  (Best  suited  for  10  - 12) 

Objectives 

• To  explore  the  cultural,  political  and  economic  conflicts  that  arose  as  a result  of  the  con- 
struction of  Kerr  Dam  on  the  Confederated  Salish  and  Kootenai  Reservation; 

• To  connect  issues,  events  and  perspectives  concerning  Kerr  Dam  for  better  understanding 
of  its  impact; 

• To  examine  ways  in  which  American  Indians’  culture  as  well  as  white  European  culture 
shaped  Montana’s  history; 

• To  enhance  skills  of  listening,  information  feedback,  critical  thinking,  group  interaction, 
and  interaction  with  the  physical  environment. 

Time  Needed 

6-10  class  periods,  depending  on  depth  of  coverage 

Materials  Needed 
VCR  and  monitor 

CRPs  (suggest  tribal  leaders,  attorney  familiar  with  issues  of  sovereignty,  environmental 
expert) 

Transportation  (if  a field  trip  is  possible) 


Take  a Stand”  signs  (see  “Where  Do  We  Draw  the  Line”  lesson  for  instructions) 


Procedure 


Unlike  most  of  the  lessons  in  the  guide,  this  unit  does  not  specify  any  particular  activities. 
However,  for  the  lessons  to  be  effective,  participatory  activities  are  vital.  Teachers  may  select  from 
such  activities  as,  “Take  a Stand,”  mock  public  hearings,  straw  voting,  debates,  lobbying,  panel 
discussions,  interviews  of  tribal/govemment/utility  officials  or  private  citizens,  field  trips,  compari- 
sons with  other  current  spiritual/political/economic  issues,  etc. 

Also  important  is  the  use  of  CRPs.  A host  of  possibilities  exists  to  make  selecting  and  using 
CRPs  successful.  Their  contributions  will  be  most  valuable  if  they  participate  with  the  students 
rather  than  lecture  to  them. 


"Take  a Stand”  on  this  statement:  The  ownership,  operation,  and  revenue  of  Kerr  Dam  should 
be  turned  over  completely  to  the  Confederated  Salish  and  Kootenai  Tribes.  (Be  sure  to  require 
students  to  share  the  reasons  for  their  stands.  Also,  this  could  be  done  in  written  form.) 

Filmstrip  Series  Presentation:  Media  Materials 

The  Place  of  Falling  Waters 

This  unit  is  based  on  three  30-minute  videos  which  consist  of  Part  One:  Before  the  Dam:  Part 
Two:  The  Road  to  the  Dam:  Part  Three:  The  Dam  and  the  Future.  The  video  series  presents  an 
historical  overview  of  past,  present,  and  future  of  Kerr  Dam  which  was  built  in  the  1930s  on  the 
Confederated  Salish  and  Kootenai  Reservation  in  Montana. 

Part  One:  Before  the  Dam:  This  part  discusses  the  history  of  the  construction  of  Kerr  Dam  as 
it  touches  upon  the  cultural  and  political  conflicts  among  the  tribes  and  non-Indians. 

Part  Two:  The  Road  to  the  Dam:  This  is  an  historical  presentation  which  follows  the  time  of  the 
Allotment  Act  through  the  completion  of  the  Kerr  Dam  in  1938.  Themes  in  this  segment  focus  on 
the  cultural  conflicts  resulting  from  the  construction  of  the  dam.  One  underlying  problem  facing 
the  Indian  people  was  whether  to  accept  employment  in  building  the  dam,  poverty  being  a factor 
which  plagued  so  many  Indian  people  during  this  specific  time  in  history. 

Part  Three:  The  Dam  and  the  Future:  This  portion  is  an  historical  overview  that  draws  upon  the 
questions  in  retrospect  to  the  agreement  in  which  Montana  Power  Company  (MPC)  was  granted 
control  of  Kerr  Dam  for  30  years  or  until  2015.  The  MPC  is  obligated  to  pay  to  the  Salish  and 
Kootenai  an  annual  “rental  fee”  of  $9,000,000  with  adjustments  made  on  an  annual  basis  for  the 
cost  of  living.  In  2015,  the  tribes  have  the  option  to  take  direct  control.  Presently,  Kerr  Dam’s  net 
profits  are  estimated  at  $50,000,000. 

Parts  One  and  Two:  The  Place  of  Falling  Waters  Depicts  how  the  economy  and  culture  have 
conflicted  with  sovereignty  of  the  tribes  and  the  traditional  way  of  Indian  life.  Tribal  opposition  is 
steeped  in  the  concepts  of  two  diverse  ideologies,  those  of  capitalism  and  tribalism.  The  Allot- 
ment Act  interfered  with  the  tribal  concepts  of  communal  and  tribal  ownership  of  land.  The 
Allotment  Act  also  instilled  the  concepts  of  private  ownership  and  competition. 
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Part  Three:  The  Place  of  Falling  Waters:  Draws  our  thoughts  to  the  future.  The  tribal  leaders’ 
and  tribal  members’  visions  are  interwoven,  yet  their  prevalent  views  are  clearly  presented  and  are 
interjected  with  views  of  the  dominant  society,  for  those  who  believe  that  tribalism  is  a concept  that 
has  passed  through  time.  However,  there  are  those  whose  visions  of  the  future  see  before  them 
native  languages  revitalized,  in  which  the  concept  of  tribal  communal  economy  is  restored. 

Video  Excerpt/Unit  Plan 

The  purpose  of  this  unit,  The  Place  of  Falling  Waters,  is  to  present  to  the  students  an  historical 
overview  of  both  the  cultural  and  political  concerns  among  the  Salish,  Pend  d’ Oreille,  and  Kootenai 
tribes  as  a result  of  the  construction  of  Kerr  Dam. 

This  unit  presentation  incorporates  the  use  of  the  video  series.  The  Place  of  Falling  Waters,  a 
film  series  developed  by  Roy  Big  Crane  and  Thompson  Smith  in  1991. 

The  excerpt  from  the  tape  describes  The  Place  of  Falling  Waters  as: 

...a  Native  American  produced  documentary  history  of  the  Flathead  Indian  Reservation  from 
the  perspective  of  the  Indian  people  who  live  there.  The  story  relates  the  complex  and  volatile 
relationship  between  the  people  of  the  Confederated  Salish  and  Kootenai  Tribes  and  a major  hydro- 
electric dam  situated  within  the  Flathead  Indian  Reservation. 

The  documentary  is  presented  in  three  30-minute  parts:  1)  a history  of  tribal  society  and  culture 
before  the  dam’s  construction;  2)  the  construction  of  Kerr  Dam  in  the  1930s  and  its  impact  on  the 
reservation;  and  3)  the  hopes  and  dilemmas  of  the  Salish  and  Kootenai  as  they  prepare  to  take  over 
Kerr  Dam  during  the  next  three  decades. 

This  broadcast  quality  program  combines  a powerful  mix  with  interviews  with  tribal  elders, 
archival  newsreel  footage  of  the  Flathead  Reservation,  stunning  aerial  footage  of  the  region,  and 
some  photographs  dating  to  the  19th  century. 

(Roy  Big  Crane  and  Thompson  Smith,  1991) 


PART  ONE:  BEFORE  THE  DAM 


1.  Hellgate  Treaty,  1855 

2.  Traditional  Cultures 

a.  Spiritual  relationships  with  the  environment 

b.  Communal  nature  of  the  tribes’  economy 

c.  The  cyclical  patterns  of  food  gathering 

d.  Values  of  Salish,  Pend  d’ Oreille,  and  Kootenai 

3.  Non-Indian  invasion — decline  in  natural  food  sources 

4.  Indians  face  hostility  as  they  exercised  their  rights  to  hunt,  fish,  and  gather  outside  reserva- 
tion boundaries  (i.e..  Swan  Lake  Massacre) 

5.  Farming  and  gardening  incorporated  in  native  lifestyles,  for  survival  purposes 

6.  Jesuit  missionaries — cultural  and  religious  indoctrination  ( 1 840s)  cultural  loss  impacted  by 
Jesuit  policies 

7.  The  Allotment  Act 

a.  Destroys  communal  settlement  patterns 

b.  Cyclical  patterns  of  movement  across  the  land 

c.  Tribal  Land  Base 

d.  19th  century  policy  aimed  at  forcing  Indians  to  relinquish  their  traditional  ways  of 
life 

8.  Assault  on  tribes 

a.  People  never  gave  up 

b.  Never  disappeared 

c.  Never  completely  abandoned  their  cultural  traditions 

9.  Opposing  Views 

a.  Whites 

b.  Indians 

c.  U.  S.  Agents  (under  Department  of  War) 

10.  Opening  of  the  reservation 

a.  White  settlement  onto  the  reservation 

b.  Railroad  right  of  way  through  the  reservation 

11.  Salish  removal  from  the  Bitterroot  Valley 


PART  TWO:  THE  ROAD  TO  THE  DAM 


1 . The  Corollary  to  the  Allotment  Act 

2.  Flathead  Irrigation  Project  (Congressman  Joseph  Dixon) 

a.  Transition  to  farming 

b.  Opposition  to  the  Irrigation  Project 

1)  Harm  to  pristine  creeks  of  the  reservation  and  abundant  fisheries 

2)  Opposed  non-Indians  claiming  Eminent  Domain  over  allotment  and  bisecting  them 
with  huge  ditches 

3.  Irrigation  Project — who  benefits 

a.  Due  to  the  Homestead  Act,  non-Indians  “flood”  the  reservation  (1910) 

b.  Passage  of  Irrigation  Bill  (1908) 

c.  Irrigation  System  guarantees  successful  homestead 

d.  Influx  of  Non-Indians  (population  changes) 

4.  Department  of  Interior — Approval  to  construct  Kerr  Dam  by  MPC  to  bail  out  the  finan- 
cially ailing  Irrigation  Project 

5.  Allotment  Act  effects  on  tribal  people 

a.  Poverty — dependent  on  cash  for  survival 

b.  Seek  employment 

c.  Consumers  buy  from  stores 

d.  Alcoholism 

e.  Indian  people  dependent  on  Bureau  of  Indian  Affairs  (BIA) — rations 

f.  Diabetes  (1938)  first  case  of  Indian  diabetic  due  to  change  in  diet 

g.  The  Dark  Time  (20th  Century — 1938) 

1)  Indian  people  denying  their  heritage 

2)  Indian  people  change  their  names 

3)  Indians  pass  as  white 

h.  Humor  and  survival 

6.  Montana  Market  Economy — two  industrial  giants 

a.  Anaconda  Copper  Mining  Company 

b.  MPC  (Rocky  Mountain  Power  Company) 


c.  Montana  Economy  and  Political  Systems 

d.  RMPC,  BIA  federal  license  to  build  the  dam  despite  opposition  from  the  tribal  govern- 
ment 

e.  John  Collier’s  American  Indian  Defense  Association  (tribal  concessions  to  gain  con- 
trol of  the  dam  in  the  1980s) 

7.  The  Place  of  Falling  Waters 

a.  Kootenai  sacred  place — the  falls  of  Flood  River 

b.  Implement  fishing  rights 

c.  Employment — 200  tribal  members  take  jobs  at  $.45/hour  at  time  of  depression 

PART  THREE:  THE  DAM  AND  THE  FUTURE 

Tribal  control  of  the  dam — What  does  this  resource  mean  for  the  Confederated  Salish  and 
Kootenai  Tribe? 

1 . Other  tribes  gain  control  of  resources 

a.  Navajo — coal  and  uranium 

b.  Northern  Cheyenne  and  Crow — coal 

2.  Change  as  a result  of  control  of  a powerful  resource — Kerr  Dam 

a.  Restore  tribal  sovereignty 

1)  tribal  economy 

2)  buy  back  tribal  lands 

b.  Restore  political  and  economic  control  to  the  tribes 

c.  Restoration  of  cultural  way  of  life,  that  of  tribalism 


Carvings  and  Graffiti:  Vandalism,  Art  to  Tradition? 

Introduction 

This  lesson  explores  the  controversy  over  whether  graffiti  on  public  or  private  property  should 
be  considered  a form  of  art  (sometimes  with  a religious  purpose)  or  a form  of  vandalism.  The  U.S. 
Constitution  protects  genuine  art  as  free  expression,  but  also  protects  privacy  and  property  from 
violation.  Through  an  examination  of  symbols  from  several  historical  periods,  various  cultures  and 
their  own  environment,  students  will  practice  determining  the  differences  between  graffiti  art  and 
vandalism.  At  the  same  time,  they  will  practice  reaching  consensus  and  viewing  ideas  and  events 
through  different  perspectives. 

ILRE  Themes 

Authority,  Environment,  Justice,  Responsibility,  Environment 
Concepts 

Vandalism,  consensus,  tradition,  freedom  of  expression,  property  rights 
Social  Studies  Themes 

Cultural  Heritage,  Social  History,  Tradition  and  Change,  Citizenship,  Political/Economic,  Tech- 
nology, Interdependence 

Grade  Levels 

9-12  (Adaptations  for  K- 2,  3-5  and  6-8  are  also  available) 


° To  explore  uses  of  symbols  in  various  societies; 

° To  learn  to  differentiate  between  carving  and  graffiti-type  art  (free  expression)  and  vandal- 
ism; 

° To  recognize  that  responsibilities  of  citizenship  must  often  take  precedence  over  personal 
whims; 

° To  consider  appropriate  alternatives  to  vandalism; 

® To  practice  reaching  consensus. 

Time  Needed 

Three  to  five  class  periods,  depending  on  students’  previous  knowledge 
Materials  Needed 

° Handout:  “Where  Do  We  Draw  the  Line?” 

° Book:  And  Still  the  Turtle  Watched  by  Sheila  MacGill-Callahan 

° Pictures,  slides,  posters  of  hieroglyphs,  petroglyphs,  other  symbols  from  many  cultures 
(crosses.  Star  of  David,  swastika,  military  symbols,  school  mascots,  cave  paintings,  tipi 
decorations,  business  logos,  trademarks,  etc.) 
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Lessons 


• CRPs:  Suggest  an  archaeologist  to  discuss  vandalism  laws  concerning  historical  sites;  tribal 
historian  to  discuss  tribal  symbols;  business  person  to  discuss  results  of  vandalism;  youth 
court  officer  to  discuss  local  laws  and  probable  consequences  of  breaking  them 

• Butcher  paper,  markers  and  tape 

• Four  symbol  pictures  (cut  into  correct  number  of  puzzle  pieces  to  create  four  equal  groups) 

• Four  consensus  questions 

• Take  a Stand”  signs  posted  on  the  wall  (signs  should  say  “strongly  agree,”  “agree,”  “unde- 
cided,” “disagree,”  and  “strongly  disagree”) 

Procedure 

Phase  1 

1.  Show  pictures  of  cave  paintings,  petroglyphs,  cultural  symbols  to  class,  explaining  briefly 
what  historians  think  they  meant  to  the  people  who  used  them.  Be  sure  to  make  the  point 
that  symbols  are  frequently  used  as  a type  of  code,  means  of  communication  or  part  of  a 
ritual. 

2.  Write  the  definition  of  graffiti  on  the  board.  (Graffiti  is  writing  or  drawing  on  a surface  such 
as  a wall  or  a rock.)  Ask  students  to  give  examples  of  graffiti  that  they’ve  seen.  What  kind  of 
carved  graffiti  have  they  seen?  List  these  examples  on  a piece  of  butcher  paper.  Then  write 
the  definition  of  vandalism  on  the  board.  (Vandalism  is  destroying  or  ruining  the  appear- 
ance of  public  or  private  property.)  Ask  the  students  which  of  their  examples  might  be 
considered  vandalism.  Circle  those.  Discuss  as  a group  why  they  chose  those  examples  as 
vandalism.  Keep  the  lists  for  a later  activity. 

3.  Stress  that,  while  vandalism  is  against  the  law,  and  graffiti  can  be  one  kind  of  vandalism, 
graffiti  can  also  be  considered  a kind  of  folk  art.  Some  communities  set  aside  fences  or 
walls  for  “legal  graffiti,”  and  some  hire  artists  to  draw,  paint  or  carve  murals  or  symbols  on 
certain  properties.  Because  these  artists  have  permission,  the  graffiti  they  put  on  these  sur- 
faces is  not  illegal.  What  types  of  “legal  graffiti”  have  your  students  seen?  (Magazines  such 
as  Smithsonian.  Native  Americans.  Architecture  Digest  National  Geographic  often  have 
pictures  about  mural,  symbolic  and  “graffiti”  art.) 

4.  Divide  the  class  into  four  groups  by  handing  each  student  a puzzle  piece  and  instructing 
them  to  find  the  other  people  who  can  make  their  symbol  complete.  NOTE:  Be  sure  to  have 
exactly  the  right  number  of  pieces  to  complete  all  puzzles  and  include  all  students.  In  case 
of  absences,  be  prepared  by  having  extra  puzzles  cut  into  3, 4 or  5 pieces,  or  you  can  fill  in 
the  missing  piece. 
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5.  Give  each  group  a consensus  question.  Tell  them  they  must  reach  consensus  on  their  ques- 
tion and  be  prepared  to  report  back  to  the  entire  class.  Allow  10  minutes  for  reaching  con- 
sensus. (Be  sure  your  class  understands  that  consensus  means  everybody:  majority  is  dif- 
ferent— it  means  “one  more  than  half”)  Remind  them  that  consensus  does  not  necessarily 
mean  they  all  feel  strongly  in  agreement,  but  that  they  have  reached  a compromise  that  they 
can  all  live  with. 
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b.  Have  each  group  report  to  the  class.  Discuss  the  reasons  why  they  think  the  answers  were 
different  and/or  similar.  What  attitudes  or  thoughts  about  the  school  would  each  group  of 
people  have  had  (i.e.,  the  students,  faculty,  parents,  students  of  the  rival  school)? 

Debrief 

What  did  the  students  think  about  the  decisions  made  in  the  last  activity?  Would  they  find  any  of 
the  graffiti  to  be  rude  or  distasteful?  Which  ones  and  why? 

Phase  2 

1.  Review  the  definitions  of  “graffiti”  and  “vandalism.” 

2.  Read  aloud  the  book  And  Still  the  Turtle  Watches  by;  Sheila  MacGill-Callahan  without 
. showing  the  pictures.  Be  sure  to  practice  so  you  can  almost  tell  the  story ! (If  you  feel  your 

. students  won’t  appreciate  having  a juvenile  book  refd  to  them,  set  up  Extension  Activity  #5 

below  for  them  to  do  after  they  “practice”  with  this  lesson.)  v 

3.  Hand  out  “Where  Do  We  Draw  the  Line?”  Read  the  instructions  and  questions  aloud  so  all 

students  understand  them.  Instruct  students  to  individually  answer  questions  as  you  read  the 
story  again,  this  time  showing  the  pictures.  Allow  time  to  finish  the  questions  after  you  end 
the  story.  ► t 

4.  This  is  a good  place  to  use  a CRP  to  help  students  evaluate  their  answers  to  the  questions 
and  to  present  other  perspectives,  viewpoints  and  legal  issues. 

5.  If  a CRP  is  not  available  or  after  the  CRP  is  gone,  have  students  ‘Take  a Stand”  on  this 
statement:  “Students  should  be  allowed  to  carve  or  permanently  mark  their  names  on  their 
desks,  chairs,  and  books.”  Have  them  write  their  choice  on  a slip  of  paper,  fold  it,  place  it  in 
a basket.  Then  have  each  student  draw  a slip  and  stand  in  front  of  the  sign  indicated  on  the 
slip.  (Or  dispense  with  the  slips  and  have  each  student  take  his/her  own  stand.)  They  need  to 
have  thought  about  all  sides  of  the  issue,  because  now  they  must  say  why  they  think  the 
person  whose  slip  they  drew  answered  as  they  did.  The  groups  under  the  signs,  if  in  lines, 
should  form  a human  graph.  To  show  how  people’s  opinions  can  change  when  they  hear 
different  perspectives,  give  them  the  following  directions:  “Now  that  you’ve  heard  other 
sides  of  the  issue,  reconsider  your  own  stand.  Move  to  the  sign  which  corresponds  to  the 
stand  you  would  now  take.” 

Debrief 

Ask  the  students  if  they  now  consider  the  acts  listed  in  the  ‘Take  a Stand”  question  as  vandalism 
and,  if  so,  what  can  be  done  about  it.  Remind  them  that  in  public  schools,  tax  dollars  pay  for  the 
equipment  and  for  repairs,  so  the  law  considers  desks,  chairs  and  books  as  public  property.  What 
might  be  considered  “legal  graffiti”  in  a school? 

Would  the  early  Delaware  have  considered  the  turtle  carving  to  be  vandalism?  Why/why  not? 
Why  do  we  now  have  laws  to  keep  us  from  vandalizing  things?  Referring  to  their  original  list  of 
vandalism/graffiti,  what  would  they  change  or  add?  Do  you  think  modem  Delaware  people  care 
about  what  happened  to  the  turtle  carving?  Why? 


Extension  Activities 

1 . Referring  to  And  Still  the  Turtle  Watches,  divide  the  class  into  three  groups  for  an  “adver- 
sary approach”  activity.  One  group  represents  the  Delaware  Tribe  who  want  the  turtle  rock 
returned  to  the  tribe;  another  group  represents  the  botanical  gardens  where  the  rock  is  now 
displayed;  the  third  group  are  judges  who  must  decide  the  issue  of  who  gets  the  turtle  rock. 
(See  the  instructions  for  “Adversary  Approach”  in  Appendix.) 

2.  Using  what  students  have  learned  about  symbols,  have  them  individually  or  in  groups  de- 
velop a code  using  symbols.  Then  have  them  compose  a sentence,  put  it  into  code,  and  swap 
sentences  with  another  student  or  group  who  will  attempt  to  decode  and  translate  the  sen- 
tence. To  make  it  easier,  require  all  sentences  to  include  the  same  key  work,  such  as  “the”  or 
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so  or  many. 

3.  Using  some  of  the  questions  from  the”Where  Do  We  Draw  the  Line?”  worksheet,  have 
students  “Take  a Stand.”  When  students  are  in  their  respective  lines,  they  should  share  their 
three  reasons  for  their  stand.  One  person  in  each  group  (“agree,”  “disagree,”  etc.)  should  act 
as  the  spokesperson  to  persuade  other  individuals  to  change  their  stand.  As  students  do 
change  their  stand,  they  move  to  the  line  that  reflects  their  new  choice,  and  they  may  share 
their  reasons  for  changing.  Be  sure  students  watch  the  “graph”  to  see  how  opinions  change 
and  sometimes,  how  minorities  can  become  majorities  when  they  listen  to  different  view- 
points on  the  same  issue. 

4.  Have  the  class  design  a mural  using  symbols.  Then  have  them  choose  a delegation  to  re- 
quest permission  from  the  administration  to  either  recreate  the  mural  on  the  sidewalk  with 
chalk  or  on  the  snow  with  spray  bottles  filled  with  water  and  food  coloring.  If  you’re  very 
persuasive,  you  might  be  allowed  to  paint  the  mural  on  a prominent  wall  of  the  school.  You 
might  want  to  enlist  the  help  of  the  art  teacher,  and  don’t  forget  to  have  the  students  dress  in 
old  clothes  for  the  project  if  it’s  approved!  This  becomes  legal  graffiti. 

5.  Have  a group  of  students  present  this  lesson  (see  its  variation  elsewhere  in  this  guide)  to  a 
primary  class. 


In  the  story  And  Still  the  Turtle  Watched  by  Sheila  MacGill-Callahan,  at  least  five  human- 
caused  changes  are  made  to  a large  rock.  Where  do  we  draw  the  line  between  which  should  be 
considered  vandalism  and  which  should  not? 

For  each  question  below,  take  a stand  by  circling  your  level  of  agreement  or  disagreement. 
Then  briefly  state  three  reasons  to  support  each  stand. 

1.  The  old  man’s  carving  of  the  turtle  should  be  considered  vandalism  of  public  property. 

Strongly  agree  Agree  Undecided  Disagree  Strongly  disagree 

Reasons: 

1.  ~ ; 

2.  : 

3. : 


2.  The  loggers’  harvesting  of  the  surrounding  forests  should  be  considered  vandalism. 

Strongly  agree  Agree  Undecided  Disagree  Strongly  disagree 

Reasons: 

1 

2. 

3. 


3.  The  boys’  painting  of  graffiti  on  the  turtle  rock  should  be  considered  vandalism. 

Strongly  agree  Agree  Undecided  Disagree  Strongly  disagree 

Reasons 

1 

2. : 

3 1 


What’s  Your  Opinion?  Where  to  you  think  turtle  rock  should  have  been  placed?  Why? 
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CONSENSUS  QUESTIONS 


1.  The  students  in  your  group  have  been  asked  to  create  and  decide  on  either  three  symbols  or 
three  scenes  of  activity  to  be  included  in  a graffiti  mural  depicting  the  people  and  culture  of 
your  school.  You  need  to  create  several  ideas  and  come  to  a consensus  on  three. 


2.  The  faculty  in  your  school  has  been  asked  to  create  and  decide  on  either  three  symbols  or 
three  scenes  of  activity  to  be  included  in  a graffiti  mural  depicting  the  people  and  culture  of 
your  school.  Pretend  you  are  the  faculty  and  create  several  ideas,  then  come  to  a consensus 
on  three. 


3.  A group  of  parents  in  your  school  has  been  asked  to  create  and  decide  on  either  three  sym- 
bols or  three  scenes  of  activity  to  be  included  in  a graffiti  mural  depicting  the  people  and 
culture  of  your  school.  Pretend  you  are  that  group  of  parents,  create  several  ideas,  then 
come  to  a consensus  on  three. 


4.  A group  of  students  in  a rival  school  has  been  asked  to  create  and  decide  on  either  three 
symbols  or  three  scenes  of  activity  to  be  included  in  a graffiti  mural  depicting  the  people 
and  culture  of  your  school.  Pretend  you  are  that  group  of  students,  create  several  ideas,  then 
come  to  a consensus  on  three. 
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INTRODUCTION 


When  Christopher  Columbus  arrived  in  America  in  1492,  he  was  met  by  approximately 
1 million  inhabitants  whose  ancestors  had  arrived  here  over  30,000  years  before.1 
They  spoke  over  200  different  languages,  practiced  their  own  religions,  and  operated 
their  own  governmental  systems.  They  were  organized  into  over  400  independent 
nations,  ranging  from  small  nomadic  bands  to  fairly  large  tribal  organizations,  each 
controlling  its  own  territory.  As  Europeans  began  flocking  to  the  shores  of  America, 
the  Indians  assisted  them  by  sharing  their  food  as  well  as  their  agricultural  techniques. 
They  taught  these  new  arrivals  how  to  build  canoes,  follow  trails,  and  use  herbal 
medicines.  In  return,  the  Indians  acquired  horses  and  rifles.  The  Europeans,  however, 
also  brought  something  else  with  them  to  this  new  world:  disease,  especially 
smallpox,  cholera,  measles,  and  respiratory  infections.  The  Indians  had  no  immunity 
to  these  diseases,  and  thousands  died.  More  deaths  were  caused  by  the  westward 
expansion  of  the  new  nation  of  the  United  States,  and  by  the  end  of  the  1 9th  century, 
the  Indian  population  numbered  less  than  half  a million.2 


Today,  the  Indian  population  in  the  United  States  is  approximately  1 .7  million.  Indians 
live  in  every  state,  although  there  is  a very  large  concentration  in  a few  states.  Most 
of  the  Indians  live  west  of  the  Mississippi  River,  but  25%  live  in  the  Northeast.3  There 
are  about  300  Indian  reservations  in  the  United  States,  covering  52.4  million  acres. 
These  reservations  range  in  size  from  the  1 5.4  million-acre  Navajo  Reservation,  located 
in  four  states,  to  the  1 /4-acre  Golden  Hill  Reservation  in  Connecticut.  About  one-half 
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of  the  Indian  population  lives  on  or  near  Sands  reserved  for  them  by  the  federal 
government  by  treaty,  statute,  or  executive  order. 

Indian  tribes  are  a unique  group  within  American  society.  While  they  compose  a 
minority  of  the  United  States  population,  the  legal  status  of  tribes,  unlike  African 
Americans  or  Hispanics,  is  not  based  on  race.  Rather,  it  comes  from  the  fact  that 
since  preconstitutional  times,  Indian  tribes  have  always  been  recognized  and  treated 
as  distinct,  independent  political  communities. 

Although  Indians  are  citizens  of  the  United  States  and  of  the  states  where  they  reside, 
they  are  also  members  of  a tribe  and  are  subject  to  a tribal  government  if  they  reside 
on  a reservation.  State  governments  exercise  some  jurisdiction  within  the  boundaries 
of  an  Indian  reservation,  but  that  jurisdiction  is  limited. 

How  Indian  tribes  attained  this  unique  position  in  American  society  is  a function  of 
history  and  of  federal  Indian  policy— a policy  that  has  vacillated  between  regarding 
tribes  as  sovereign  equals  and  attempts  to  terminate  tribes.  Today  the  policy  is  one 
of  tribal  self-determination,  but  given  the  history  of  the  past  200  years,  there  is  no 
guarantee  that  this  policy  will  persist. 

The  purpose  of  this  report  is  to  trace  the  development  of  federal  Indian  policy  in  an 
attempt  to  understand  the  current  status  of  Indians  and  Indian  tribes  in  the  United 
States.  Understanding  the  shifts  in  federal  policy  will  help  explain  tribal  skepticism  of 
state  and  federal  policy  and  programs.  It  will  also  help  in  understanding  why  Indian 
law  is  so  complex  and  often  confusing. 
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CHAPTER  ONE 


AGREEMENTS  BETWEEN  EQUALS 
Colonial  Times  to  1820 

When  the  Spanish  conquistadors  moved  across  Mexico  and  into  what  is  now  the 
southwestern  United  States,  they  encountered  numerous  Indian  tribes  whose  lands 
they  desired.  Spanish  law,  however,  forbade  these  conquerors  from  simply  taking  the 
land.  Consent  of  the  Indians  was  required  before  Indian  lands  could  be  legally 
acquired.  This  principle  was  based  on  three  assumptions: 

i 

1 . both  parties  to  a treaty  were  sovereign  powers; 

2.  Indian  tribes  had  some  form  of  transferable  title  to  the  land  they 
possessed;  and 

3.  acquisition  of  Indian  lands  was  solely  a matter  for  a government.4 

Although  the  subsequent  actions  of  the  conquistadors  and  many  Spanish  government 
administrators  contrasted  sharply  with  the  notion  of  Indian  consent,  those  actions 
were  in  violation  of  existing  Spanish  law.6  The  principle  of  Indian  consent  before  land 
acquisition  was  adopted  by  the  British  and  ultimately  by  the  Americans. 

The  British  in  North  America  dealt  with  the  Indian  tribes  as  foreign  sovereign  nations. 
Part  of  the  reason  for  this  was  to  seek  the  support  of  the  Indian  tribes  in  the  British 
confrontations  with  the  French,  especially  during  the  French  and  Indian  War.  The 
Americans  later  sought  out  the  Indian  tribes  in  their  revolution  against  the  British.  The 
Americans  continued  these  alliances  as  a means  of  protection  from  foreign 
interference  during  the  new  nation's  fragile  beginnings. 

Treaty  making  was  the  policy  of  choice  of  both  the  British  and  the  Americans  in  their 
dealings  with  the  various  Indian  tribes  that  inhabited  this  new  land.  Indian  tribes  were 
regarded  as  having  the  same  status  as  foreign  nations;  therefore,  Indian  treaties  were 


accorded  the  same  respect  as  foreign  treaties,  with  two  notable  exceptions:  Indian 
treaties  were  always  construed  in  favor  of  the  Indians  and  Indian  treaties  were  not 
abrogated  by  later  treaties  or  statutes  unless  it  was  clearly  shown  that  abrogation  was 
specifically  intended.6 

From  1 776  to  II 789,  generally  known  as  the  Confederation  period  in  American  history, 
the  Continental  Congress  continued  to  negotiate  treaties  with  Indian  tribes.  In 
addition,  certain  elements  off  an  Indian  policy  were  beginning  to  be  developed:  Indians 
came  to  be  regarded  as  dependent  wards  of.  the  government;  lands  on  which  to  hunt 
and  live  were  reserved  by  tribes;  and  Congress  was  recognized  as  the  sole  authority 
to  regulate  trade  with  Indians.7  With  the  adoption  of  the  Constitution  in  1789,  treaty 
making  was  continued.  Indian  affairs  were  placed  in  the  hands  of  the  central 
government  to  achieve  stability  and  to  avoid  confrontations  with  white  settlers.  The 
newly  created  Congress  passed  numerous  laws  protecting  Indians  from  non-Indians, 
although  enforcement  of  these  laws  was  spotty  at  best. 

During  this  treaty  making  period,  certain  principles  were  developed  that  have 
continued  to  influence  federal  Indian  policy  to  this  day:  Indian  tribes  are  considered  to 
be  governments:  the  United  States  exercises  broad  powers  over  Indian  affairs;  matters 
affecting  tribal  self-government  are  generally  reserved  to  the  tribes;  states  have  very 
limited  jurisdiction  on  Indian  country;  the  United  States  has  a special  trust  obligation 
to  Indians;  and  treaties  and  statutes  must  be  construed  to  favor  Indians.8 

As  long  as  the  United  States  remained  confined  to  13  states  on  the  eastern  seaboard, 
relations  with  Indian  tribes  remained  relatively  peaceful.  However,  by  1800,  the 
demand  for  territorial  expansion,  caused  by  the  new  nation's  rapid  growth,  increased 
and  Indian  tribes  were  increasingly  viewed  as  barriers  to  national  growth  and 
development. 
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CHAPTER  TWO 

MOVEMENT  TO  THE  RESERVATIONS 
1820  to  1871 


The  end  of  the  War  of  1812  brought  a new  sense  of  security  to  the  young  United 
States.  No  longer  did  the  nation  fear  foreign  interference,  especially  from  Great 
Britain;  it  was  now  free  to  concentrate  on  internal  affairs,  namely  westward 
expansion.  However,  expansion  accelerated  the  friction  between  Indians  and  non- 
Indians  as  non-Indian  demands  for  more  land  became  more  acute.  In  response  to 
these  demands,  the  federal  government  began  negotiating  treaties  of  cession  with  the 
tribes,  but  the  tribes  resisted  the  demand  to  cede  lands  by  treaty.  The  solution  for  the 
federal  government  was  to  remove  the  Indians  from  their  homelands  to  lands  west  of 
the  Mississippi  River. 

In  1830,  Congress  passed  the  Indian  Removal  Act;  removal  now  became  a formal 
federal  policy  and  the  primary  concern  of  treaty  making.  The  act  allowed  President 
Andrew  Jackson  to  "negotiate:  with  the  eastern  tribes  for  an  exchange  of  their  lands 
for  land  west  of  the  Mississippi.  Although  the  removal  was  termed  voluntary,  tribes 
were  actually  coerced  into  exchanging  their  lands.9  During  this  period,  over  1 5 tribes 
were  removed  from  their  homelands.10 

The  area  to  which  the  tribes  were  removed  was  the  vast,  unsettled  American  West. 
Here  they  joined  the  large  number  of  Plains  Indians  whose  culture  was  centered  oh 
hunting.  The  resettlement  of  Indians  from  the  East  resulted  in  their  occupying  vast 
areas  of  land.  To  non-Indians,  this  area  was  viewed  as  uninhabitable  and  undesirable. 
It  was  semiarid,  devoid  of  trees,  and  totally  unsuited  to  eastern  agriculture.  But  in  the 
1840s,  settlers  began  crossing  the  Great  Plains  on  the  Oregon  Trail,  bound  for  the 
lush  climes  of  the  Pacific  Northwest.  Then,  in  1849,  Jacob  Sutter  discovered  gold 
near  his  mill  in  the  Sierra  Nevada  foothills,  and  the  rush  to  California  began. 
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As  increasing  numbers  off  settlers  rolled  their  wagons  across  the  American  West, 
conflicts  with  the  Bndians  were  inevitable.  In  order  to  protect  these  travelers,  the 
federal  government  dispatched  army  troops  to  the  West.  The  resulting  Indian  wars 
are  well  documented. 


By  the  1850s,  the  federal  government  again  altered  its  Indian  policy  to  address  the 
"Indian  problem"  of  that  era.  Removal  of  the  Indians  to  the  open  plains  had  not 
worked;  the  next  step  was  to  remove  them  to  federally  designated  reservations. 


Since  colonial  times,  Indian  policy  had  been  to  keep  Indians  and  non-Indians  separate. 
This  separation  was  initially  accomplished  by  forbidding  individuals  and  even  colonies 
(and,  later,  states)  from  negotiating  with  tribes  and  strictly  regulating  trade  and 
association  with  tribes.  The  policy  of  separation  evolved  into  removal  of  the  Indians 
and  eventually  into  segregating  them  onto  tiny  islands  of  land.  Treaty  making  now 
became  concerned  with  creating  reservations.  Most  often,  these  reservations  were 
located  near  the  Indians'  homelands,  although  in  some  instances,  tribes  were  removed 
to  far  distant  reservations.11  No  longer  able  to  hunt  buffalo,  the  Indians  were  forced 
to  accept  government  rations,  thus  beginning  a cycle  of  almost  total  dependence  on 
the  federal  government  for  survival. 


The  Fort  Laramie  Treaty  of  1851  created  two  reservations  in  Montana  for  the 
Blackfeet  and  the  Crow  tribes.  A second  Fort  Laramie  Treaty  4 years  later 
added  the  Sioux,  the  Assiniboine,  and  the  Gros  Ventres  to  the  Blackfeet 
Reservation.  In  1888,  the  Blackfeet  Reservation  was  split  into  three  separate 
reservations  by  congressional  order.  These  reservations  were  the  Blackfeet, 

Fort  Belknap,  and  Fort  Peck.  The  Hell  Gate  Treaty  of  1855  created  the  Flathead 
Reservation  in  northwestern  Montana.  The  Northern  Cheyenne  Reservation  was 
created  by  executive  order  in  1884.  Rocky  Boy's  Reservation  was  established 
by  congressional  act  in  1916. 
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CHAPTER  THREE 

THE  END  OF  TREATY  MAKING 
1871  to  1887 


Beginning  with  the  first  settlements  in  New  England  in  the  17th  century,  Indian  policy 
dependent  upon  treaty  negotiations  was  based  on  the  recognition  of  the  strength  and 
military  importance  of  Indian  tribes,  especially  in  the  Revolutionary  War  and  the  War 
of  1812.  After  the  latter  war,  as  the  immediacy  of  the  threat  of  foreign  invasion 
diminished,  critics  of  treaty  making  called  for  its  abolition,  arguing  that  Indian  tribes 
were  not  independent  nations  possessing  rights  of  sovereignty-they  were  subjects  of 
the  United  States,  and  Congress  has  as  much  right  to  legislate  for  the  Indians  as  for 
the  people  in  the  territories.12  Therefore,  critics  concluded,  Indian  affairs  should  be 
dealt  with  through  general  legislation.  However,  official  policy  continued  to  recognize 
tribes  as  sovereign  entities  worthy  of  respect  as  autonomous  governmental  bodies. 

After  the  Civil  War,  government  officials  increasingly  adopted  the  belief  that  Indian 
tribes  could  no  longer  be  regarded  as  sovereign  nations.  Instead,  Indians  "should  be 
regarded  as  wards  of  the  government,  entitled  to  its  fostering  care  and  protection."13 
Humanitarians  also  called  for  an  end  to  treaty  making,  viewing  it  as  a protection  of 
tribal  Culture  that  was  a barrier  to  assimilation  of  the  Indian  into  American  society.  For 
some  government  officials,  however,  abolishing  treaty  making  was  viewed  as  a 
punishment  for  those  Indian  tribes  that  allied  themselves  with  the  Confederacy  during 
the  Civil  War.14 

Treaty  making  with  Indian  tribes  effectively  ended  in  1871  because  of  politics,  not 
policy.  The  United  States  House  of  Representatives  resented  the  power  of  the  United 
States  Senate  over  Indian  relations.  This  power  stemmed  from  the  Senate's 
constitutional  responsibility  to  ratify  all  treaties  entered  into  by  the  United  States.  In 
an  attempt  to  equalize  this  power,  the  Appropriations  Act  of  March  3,  1871, 
contained  the  following  clause: 
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Provided,  That  hereafter  no  Indian  nation  or  tribe  within  the  territory  of 
the  United  States  shall  be  acknowledged  or  recognized  as  an 
independent  nation,  tribe,  or  power  with  whom  the  United  States  may 
contract  by  treaty:  Provided,  further.  That  nothing  herein  contained  shall 
be  construed  to  invalidate  or  impair  the  obligation  of  any  treaty 

heretofore  lawfully  made  and  ratified  with  any  such  Indian  nation  or 
tribe.15 


After  1871,  Indian  affairs  were  handled  through  agreements,  statutes,  or  executive 
orders.  Tribes  were  no  longer  recognized  as  independent  nations;  tribal  consent  was 
no  longer  required.  However,  the  agreements,  statutes,  and  orders  continued  to  have 
legal  ramifications  similar  to  those  of  treaties.16 


With  the  tribes  now,  for  the  most  part,  confined  to  reservations,  the  federal 
government  began  extending  its  control  over  the  Indians  in  its  care.  Administration 
of  Indian  affairs  was  centralized  in  the  Department  of  the  Interior,  and  a Commissioner 
of  Indian  Affairs  was  appointed.  In  addition,  an  Indian  agent  was  assigned  to  each 
reservation.  The  government  also  established  special  courts  on  the  reservations  to 
prosecute  crimes  by  Indians  against  Indians. 


With  the  end  of  the  treatymaking  period  came  a new  shift  in  Indian  policy.  As  more 
and  more  Americans  poured  into  the  Great  Plains,  geographically  isolating  Indians  was 
no  longer  possible,  even  on  reservations.  Therefore,  assimilation  became  the 
watchword  of  the  new  federal  Indian  policy. 
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CHAPTER  FOUR 

ALLOTMENT  AND  ASSIMILATION 
1887  to  1928 


The  confinement  of  Indians  to  reservations,  with  the  accompanying  dependence  on 
government  largesse,  resulted  in  a situation  of  hopeless  poverty.  This  poverty  spurred 
critics  of  federal  Indian  policy  to  call  for  reforms  not  only  to  alleviate  the  poverty  but 
to  also  create  a new  role  for  Indians  in  American  society.  Moreover,  the  idea  of  large 
tracts  of  land  being  excluded  from  white  settlement  bred  resentment  among  many 
non-Indians. 

Indian  poverty  and  non-Indians'  desire  for  land  spurred  the  development  of  a new 
federal  Indian  policy:  assimilation.  The  components  of  this  policy  were  allotment, 
education,  and  citizenship.  Each  component  was  designed  to  force  Indians  to 
assimilate  into  white  society  by  breaking  up  tribal  governments,  which  were  viewed 

as  obstacles  to  the  cultural  and  economic  development  of  Indians. 

\ 

Within  the  context  of  Indian  policy,  allotment  meant  the  assignment  of  reservation 
land  to  individual  Indians.  It  was  believed  that  allotment  would  promote  an  agricultural 
lifestyle  among  Indians  while  opening  up  more  land  for  white  settlement.  As  early  as 
1633,  Indian  lands  had  been  allotted.  Early  treaties  reserved  some  lands  for 
ownership  by  individual  Indians  or  families.  Tribal  ownership  (communal)  of  lands  was 
sometimes  converted  into  ownership  with  title  held  by  individual  tribal  members. 
These  early  attempts  failed  as  allotted  land  quickly  passed  from  Indian  allottees  into 
the  hands  of  non-Indian  traders  and  land  companies,  often  by  means  of  fraud.17 

In,1887,  the  U.S.  Congress  passed  the  Indian  General  Allotment  Act,  often  referred 
to  as  the  Dawes  Act,  which  called  for  all  reservation  lands  to  be  surveyed  and  then 
allotted  to  individual  Indians  to  farm.  The  first  allotment  consisted  of  160  acres  to 
each  head  of  household  and  40  acres  to  each  minor.  This  was  later  amended  to  80 
acres  of  agricultural  land  or  160  acres  of  grazing  land  to  each  Indian.18  Title  to  the 


allotted  land  was  held  in  trust  by  the  federal  government  for  a period  of  25  years.  At 
the  end  of  the  trust  period,  the  Indian  allottee  was  given  free  and  clear  title  to  the 
land.  However,  at  that  time,  the  land  became  subject  to  the  laws  of  the  state  in 
which  the  land  was  located,  including  taxation  laws.  Surplus  lands  on  the 
reservations  remaining  after  allotment  were  purchased  by  the  United  States,  and  the 
funds  were  held  in  trust  for  the  sole  use  of  the  tribes.  Pressure  from  non-Indians 
eventually  led  the  government  to  open  up  the  surplus  land  on  some  reservations  to 
white  settlement.  It  was  hoped  that  the  white  farmers  would  serve  as  role  models  for 
their  Indian  neighbors. 

The  policy  of  allotment  was  a dismal  failure.  Because  Indians  were  generally 
unfamiliar  with  the  laws  and  requirements  of  land  ownership,  many  allotments  passed 
into  non-Indian  hands,  thus  defeating  the  intention  of  turning  Indians  into  farmers. 
During  the  trust  period,  Indians  leased  their  lands  to  non-Indians,  often  with  terms 
unfavorable  to  the  Indians.  Some  federal  agents  encouraged  this  leasing  because 
Indians  only  grazed  horses,  which  was  viewed  as  an  unproductive  use  of  the  land.19 
After  the  trust  period  ended,  lands  were  lost  because  of  nonpayment  of  faxes  or  were 
sold  to  satisfy  debts  or  to  acquire  money  to  survive.  From  the  passage  of  the  Dawes 
Act  to  1 934  when  allotment  ended,  90  million  acres  of  Indian  land  were  lost.  T wenty- 
seven  million  acres  passed  from  Indian  allottees  to  non-Indians  through  sale;  an 
additional  60  million  acres  were  ceded  outright  or  sold  to  non-Indians  as  surplus 
lands.20  Allotment  resulted  in  separating  Indians  from  their  land  without  accomplishing 
the  benign  purposes  intended  by  its  supporters. 

Allotment  occurred  on  six  of  Montana's  Indian  reservations.  However,  with  the 
exception  of  the  Crow  Reservation,  the  lands  were  not  allotted  until  after  1900. 
Surplus  lands  on  the  Fort  Peck  and  Flathead  Reservations  were  opened  up  to 
non-Indian  settlement:  the  remaining  reservations  were  not  opened.  However, 
some  allotted  land  on  the  Crow  and  Blackfeet  Reservation  did  eventually  pass 
into  non-Indian  ownership.  Land  was  never  allotted  on  the  Rocky  Boy's 
Reservation. 


In  addition  to  allotting  Indian  lands,  the  Dawes  Act  also  conferred  citizenship  on 
Indians  receiving  allotments  and  on  Indians  loving  apart  from  their  tribes  and  adopting 
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"habits  of  civilized  life."  In  1924,  citizenship  was  extended  to  all  Indians  born  within 
the  United  States  as  a reward  for  participating  in  World  War  I.  Citizenship  did  not  alter 
the  status  of  Indians  as  wards  of  the  federal  government  or  as  tribal  members.  Indians 
were  also  made  citizens  of  the  state  in  which  they  resided.  However,  many  states 
continued  to  deny  Indians  the  right  to  vote  because  they  were  not  taxed  and  they 
were  under  the  guardianship  of  the  federal  government. 

The  education  of  Indian  youth  in  the  non-Indian  culture  was  also  seen  as  an  important 
tool  in  the  assimilation  process.  It  was  believed  that  if  Indian  children  would  adopt 
non-Indian  ways,  then  within  a generation,  assimilation  would  be  completed.  The  first 
Indian  schools  supported  by  the  federal  government  were  mission  schools  operated 
by  various  religious  denominations.  In  the  1870s,  the  government  began  operating 
off-reservation  boarding  schools  in  the  belief  that  removal  from  tribal  influences  would 
speed  the  assimilation  process.  That  philosophy  changed  by  the  turn  of  the  century 
to  one  of  "bringing  civilization"  to  the  Indians  through  on-reservation  day  schools.  By 
1917,  the  federal  government  concluded  that  public  schools  offered  the  best 
opportunity  for  the  assimilation  of  Indian  children.  However,  many  public  schools 
refused  to  admit  Indian  children  because  their  parents  did  not  pay  taxes  to  support  the 
schools.  The  federal  government  agreed  to  pay  tuition  to  allow  Indian  children  to 
attend  public  schools. 

The  whole  Indian  education  system,  from  mission  schools  to  public  schools,  facilitated 
the  loss  of  the  traditional  native  lifestyle  and  did  irreparable  damage  to  Indian  culture. 
Indian  children  were  taught  that  their  culture,  the  culture  of  their  parents  and 
grandparents,  was  inferior.  As  a result,  tribal  traditions  and  languages  were  lost  for 
many,  many  years. 

Although  federal  Indian  policy  would  continue  to  take  various  twists  and  turns  over 
the  next  40  years,  assimilation  would  remain  a dominant  theme.  America  as  a melting 
pot  of  cultures  is  a strong  image,  and  many  people  believe  that  Indian  culture  should 
be  blended  into  the  mixture. 
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CHAPTER  FiVE 

TRIBAL  REORGANIZATION  AND  PRESERVATION 

1928-1942 

In  the  late  1920s,  the  Commissioner  of  Indian  Affairs  commissioned  the  institute  for 
Government  Research,  a nongovernmental  agency,  to  examine  the  administration  of 
federal  Indian  policy  and  its  impact  on  Indian  life.  The  Meriam  Report,  issued  in  1928, 
documented  the  failure  of  federal  Indian  policy  during  the  allotment  period.  The  report 
highlighted  the  deplorable  living  conditions  of  Indians  on  reservations.  Poverty, 
disease,  suffering,  and  discontent  were  common.  The  report  also  criticized  the 
inefficient,  paternalistic  administration  of  Indian  policy  that  neither  encouraged  nor 
supported  Indian  self-sufficiency.  The  Meriam  Report  reflected  assimilationist  attitudes 
but  gave  greater  respect  to  Indian  culture.  It  defined  the  goal  of  Indian  policy  as  the 
development  of  all  that  is  good  in  Indian  culture. 

The  Meriam  Report  served  as  the  primary  catalyst  for  the  change  in  federal  Indian 
policy  that  occurred  in  the  1930s.  The  Commissioner  of  Indian  Affairs  began 
implementing  many  off  the  report's  recommendations,  including  hiring  more  Indians  to 
work  in  the  Bureau  of  Indian  Affairs  (BIA),  upgrading  the  qualifications  of  BIA 
personnel  in  terms  of  education  and  expertise,  emphasizing  education  in  local  day 
schools  and  not  in  distant  boarding  schools,  and  encouraging  respect  for  Indian 
culture.  Legislative  changes  also  occurred.  The  Leavitt  Act  was  passed  in  1932, 
discharging  the  debts  of  Indians  for  the  construction  of  reservation  irrigation  projects 
not  requested  by  the  tribes  or  beneficial  to  them.  The  Johnson  O'Malley  Act  of  1 934 
allowed  the  Secretary  of  the  Interior,  using  federal  funds  and  federal  facilities,  to 
contract  with  states  to  provide  a full  range  of  Services  to  Indians.  Services  included 
education,  health  care,  social  welfare,  and  agricultural  assistance.  Later,  contractual 
arrangements  were  extended  to  public  and  private  institutions,  corporations,  and 
agencies  and  political  subdivisions  off  the  states. 
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The  culmination  of  this  change  in  federal  policy  was  the  passage  in  1 934  of  the  Indian 
Reorganization  Act  (IRA),  also  known  as  the  Wheeler-Howard  Act.  The  purpose  of  the 
IRA  was  to  encourage  economic  development,  self-determination,  cultural  plurality, 
and  a revival  of  tribalism.  Although  eventual  assimilation  was  still  considered  the  goal 
of  Indian  policy,  the  IRA  was  to  provide  a mechanism  for  tribes  as  governmental  units 
to  interact  with  and  adapt  to  modern  society,  rather  than  force  assimilation  of 
individual  Indians.  The  IRA  was  based  on  the  assumption  that  tribes  should  be  in 
existence  and  that  their  land  base  should  be  protected.  A major  objective  of  the  IRA 
was  to  restrict  the  pervasive  federal  administrative  power  but  to  continue  federal 
supervisory  authority. 

The  IRA  ended  the  practice  of  allotment  and  indefinitely  extended  the  trust  period  for 
those  allotments  still  in  trust.  The  IRA,  however,  did  not  specifically  repeal  the 
General  Allotment  Act.  Surplus  lands  on  a reservation  that  had  remained  unsold  were 
restored  to  tribal  ownership;  additional  lands  were  also  acquired  for  tribes.  These 
additional  lands  either  became  new  reservations  or  were  attached  to  existing 
reservations. 

The  IRA  authorized  tribes  to  adopt  constitutions  and  bylaws  and  to  organize  as 
federally  chartered,  self-governing  corporations,  subject  to  tribal  ratification.  The 
constitutions  and  charters  were  also  subject  to  approval  by  the  Secretary  of  the 
Interior.  Tribes  were  free  to  choose  whether  or  not  they  wished  to  organize  under  the 
IRA.  A revolving  fund  of  $10  million  was  established  to  make  loans  to  incorporated 
tribes. 

The  IRA  also  established  an  employment  preference  for  Indians  within  the  BIA.  This 
gave  Indians  some  influence  in  at  least  administering  federal  Indian  policy,  although 
their  role  in  formulating  policy  was  still  negligible. 

Implementation  of  the  IRA  resulted  in  some  very  tangible  benefits  for  Indian  tribes. 
It  halted  the  further  rapid  erosion  of  the  tribal  land  base.  Federal  funds  were  spent  for 


on-reservation  health  facilities,  roads,  irrigation  systems,  housing,  and  schools.  The 
IRA's  success  in  encouraging  tribal  self-government  was  more  limited.  The  model 
constitution  suggested  by  the  federal  authorities  was  based  on  an  Anglo-American 
model  of  government  that  was  not  necessarily  compatible  with  the  traditional  methods 
of  tribal  government.  In  addition.  Congress  made  the  mistake  of  regarding  Indians  as 
a single  homogenous  group;  the  model  constitution  did  not  take  into  consideration 
differing  tribal  needs  and  conditions.  Despite  all  of  this,  the  majority  of  the  tribes 
elected  to  organize  under  the  IRA.  For  these  tribes,  it  offered  stability,  a revival  of 
tribal  government,  tribal  law  and  order,  and  an  improved  economic  position. 

For  the  remainder  of  the  1930s,  Indian  tribes  experienced  a revival.  However,  the 
onset  of  World  War  II  diverted  government  attention  to  other  problems,  and  Indian 
economic  well-being  once  again  began  to  decline. 
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CHAPTER  SIX 

TERMINATION  AND  RELOCATION 
1942  to  1961 


The  movement  toward  the  dissolution  of  tribal  governments  and  reservations,  often 
referred  to  as  "termination",  began  in  the  late  1930s  with  criticism  of  the  policies  of 
the  IRA.  The  criticism  was  of  two  types:  ideological  and  economic.  The  assimilations 
believed  that  the  IRA  delayed  the  absorption  of  Indians  into  the  dominant  white 
culture,  while  others  maintained  that  the  IRA  did  not  provide  tribes  with  sufficient 
means  to  achieve  self-determination.  Business  interests  were  critical  of  the  new 
reservation  economic  development  programs  because  they  threatened  the  loss  of  the 
use  of  Indian  land  and  resources  by  non-Indians.  There  were  also  personal  differences 
between  the  Commissioner  of  Indian  Affairs  and  members  of  Congress  during  this 
period.  These  differences  resulted  in  repeated  legislative  attacks  on  the  IRA  and  the 
BIA.21 

However,  it  was  America's  entrance  into  World  War  II  that  signaled  the  end  of  the 
progress  made  by  tribes  as  a result  of  the  IRA.  The  BIA  saw  its  budget  increasingly 
cut  and  its  personnel  lost  to  the  war  effort.  As  the  federal  government  focused  its 
attention  on  the  international  situation,  Indian  affairs  were  largely  ignored.  In  fact,  BIA 
operations  were  moved  out  of  Washington,  D.C.,  to  Chicago  for  the  duration  of  the 
war. 


With  the  conclusion  of  the  war,  the  demand  for  the  rapid  assimilation  of  Indians  grew. 
The  friction  between  the  Office  of  the  Commissioner  of  Indian  Affairs  and  Congress 
continued.  There  were  legislative  attempts  to  repeal  the  IRA.  When  these  attempts 
failed,  the  budget  of  the  BIA  was  cut,  thus  hampering  the  Bureau's  ability  to  maintain 
IRA  policies  and  programs.  Eventually  the  assimilationists  succeeded  in  changing  the 
direction  of  the  BIA.  The  emphasis  on  tribal  development  was  shelved,  and  the  focus 
was  shifted  to  the  formulation  of  programs  that  would  result  in  the  eventual 
withdrawal  of  the  federal  government  from  Indian  Affairs. 
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In  1953,  Congress  passed  House  Concurrent  Resolution  No.  108,  which  established 
termination  as  the  formal  policy  of  the  federal  government.  The  resolution  called  for 
the  elimination  of  all  federal  benefits  and  services  to  certain  Indian  tribes  and  the 
forced  dissolution  of  their  governments  and  reservations.  Actual  termination  was 
accomplished  through  the  passage  of  individual  congressional  acts.  Over  the  next  few 
years,  more  than  100  tribes  lost  federal  assistance  and  saw  their  governments 
dissolved  and  their  tribal  resources  liquidated  and  redistributed  to  individual  members. 
Other  legislative  acts  applied  generally  to  all  tribes.  These  acts  did  not  specifically 
terminate  tribes  but  did  alter  the  federal-tribal  relationship.  For  example,  responsibility 
for  Indian  education  was  transferred  from  the  federal  government  to  the  states  and 
health  care  responsibilities  were  transferred  from  the  BIA  to  the  federal  Public  Health 
Service. 

The  most  controversial  act  passed  during  this  period  was  Public  Law  280,  which 
extended  state  civil  and  criminal  jurisdiction  to  include  Indian  country  in  five  states  and 
in  other  states  if  those  states  wished  it.  Tribal  consent  to  state  jurisdiction  was  not 
required.  Public  Law  280,  although  it  did  not  include  taxation,  treaty  hunting  and 
fishing  rights,  or  general  regulatory  power,  gave  states  power  over  Indians  and 
diminished  tribal  authority.  The  law  was  viewed  as  a compromise  between 
termination  and  continuation  of  relative  immunity  of  tribes  from  state  jurisdiction. 
However,  it  satisfied  no  one.  Tribes  resented  the  loss  of  authority  and  the  lack  of 
consent;  states  resented  the  inability  to  tax  tribal  properties  to  pay  for  the  additional 
enforcement  expenses.  Eventually,  Congress  passed  legislation  requiring  tribal 
consent  before  a state  could  assume  jurisdiction.  This  effectively  ended  any  further 
application  of  Public  Law  280. 22 

/ 

The  end  off  World  War  II  also  saw  the  return  of  many  Indian  veterans  and  defense 
industry  workers  to  their  reservations  where  they  found  insufficient  land  resources, 
negligible  industrial  development,  and  few  prospects  for  employment.  As  a solution, 
the  BIA  instituted  a relocation  program.  Indians  were  offered  financial  assistance  to 
leave  the  reservations  and  seek  work  in  various  metropolitan  centers.  Relocation  was 


ERIC 


16 


204 


viewed  as  another  step  in  the  road  to  termination  and  assimilation.  Once  Indians  were 
relocated,  special  federal  assistance  that  was  available  to  them  on  the  reservations 
was  ended.  Relocation  proved  very  difficult  due  to  the  resilience  of  Indian  culture  and 
strength  of  family  ties.  Also,  the  Indians  who  did  relocate  received  no  help  in  learning 
to  live  in  an  urban  environment.  The  general  effect  of  the  program  was  to  create  in 
the  cities  a population  of  unemployed  Indians  who  suffered  the  usual  problems  of  the 
urban  poor  coupled  with  the  added  trauma  of  dislocation.  The  relocation  program  was 
eventually  abandoned  in  favor  of  off-reservation  employment  programs  and  the 
development  of  alternative  employment  opportunities  on  or  near  reservations. 

Generally,  the  intentions  of  the  supporters  of  the  termination  policy  were  benevolent, 
but  the  actual  results  were  tragic.  It  was  hoped  that  termination  would  free  Indians 
from  BIA  domination  and  entitle  them  to  the  same  privileges  and  responsibilities  as 
those  given  to  other  United  States  citizens.  For  those  Indians  whose  tribes  were 
terminated,  the  money  they  received  from  either  the  sale  of  their  lands  or  the 
liquidation  of  tribal  resources  was  quickly  dissipated.  Indian  lands  passed  rapidly  from 
Indian  ownership  to  non-Indian  ownership.  Tribes  were  plunged  into  even  deeper 
economic  problems  than  they  had  previously  endured.  While  the  percentage  of  tribes 
that  were  actually  terminated  was  small,  the  threat  of  termination  cast  a pall  over  the 
futures  of  most  tribes.  Today,  the  threat  is  much  diminished  but  still  exists  because 
the  policy  of  termination  has  never  been  formally  disavowed  by  Congress. 


CHAPTER  SEVEN 

SELF-DETERMINATION 
1961  to  the  Present 

The  growing  concern  for  civil  rights  in  the  late  1950s  and  early  1960s  was  reflected 
in  the  changing  attitudes  toward  Indian  affairs.  The  evolution  of  federal  Indian  policy 
mirrored  the  growing  national  awareness  of  the  plight  of  ethnic  minorities  and  the 
support  of  a sizeable  part  of  the  public  for  reform  causes.  By  the  late  1950s,  there 
was  waning  congressional  support  for  termination  and  withdrawal  of  federal  services, 
so  the  policy  of  termination  was  abandoned.  Consequently,  the  federal  government 
gradually  returned  to  the  basic  philosophies  of  the  Indian  reorganization  period: 
reaffirmation  of  the  status  of  tribes  as  permanent,  self-governing  institutions  and  the 
continuing  importance  of  the  trust  relationship  between  the  federal  government  and 
the  tribes. 

The  new  federal  Indian  policy  that  evolved  during  this  period  was  described  as  self- 
determination.  This  policy  of  self-determination  was  formally  enunciated  in  President 
Richard  Nixon  s Special  Message  to  Congress  on  July  8,  1970.  The  new  policy  called 
for  Indian  control  over  the  planning  and  implementation  of  Indian  programs,  tribal 
management  of  tribal  affairs  with  a maximum  degree  of  autonomy,  recognition  of 
tribes  as  the  basic  governmental  units  of  Indian  policy,  and  promotion  of  the  practical 
exercise  of  the  inherent  sovereign  powers  possessed  by  tribes. 

In  order  to  implement  this  new  policy.  Congress  passed  numerous  laws  fostering 
Indian  self-determination  and  economic  development.  The  Indian  Business 
Development  Fund  stimulated  and  increased  Indian  entrepreneurship  and  employment 
through  grants  to  Indians  and  tribes  to  establish  Indian-owned  businesses.  The  Indian 
Financing  Act  of  1974  created  a revolving  fund  to  promote  Indian  economic 
development.  The  Indian  Self-Determination  and  Education  Assistance  Act  allowed 
tribes  to  administer  federal  programs  on  their  reservations  and  also  allowed  Indian 
communities  to  contract  to  administer  BIA  schools:  The  Indian  Mineral  Development 
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Act  of  1982  allowed  tribes  to  enter  into  joint-venture  agreements  with  mineral 
developers.  The  Indian  Tribal  Government  Tax  Status  Act  of  1982  gave  tribes  many 
tax  advantages  enjoyed  by  states.  The  Indian  Gaming  Regulatory  Act  encourages 
tribes  to  raise  revenue  and  promote  economic  development  through  gambling.  The 
tribal  Federal  Jurisdiction  Act  permitted  Indian  tribes  access  to  federal  courts  for  cases 
in  which  the  United  States  Attorney  had  declined  to  bring  an  action.  This  act  allowed 
tribes  to  take  independent  steps  to  protect  and  assert  constitutional,  statutory,  and 
treaty  rights. 

The  policy  of  promoting  tribal  self-determination  has  been  reaffirmed  by  every 
president  since  Nixon.  In  addition,  presidents  have  argued  that  the  policy  should  be 
pursued  in  the  future,  but  the  future  of  federal  Indian  policy  is  difficult  to  predict. 
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CHAPTER  EIGHT 

THE  FUTURE 


Current  federal  Indian  policy  is  based  on  a model  of  continuing  pluralism  and  a 
recognition  that  tribes  are  here  to  stay  for  the  indefinite  future.  Federal  policy  has 
ceased  to  discriminate  against  individual  Indians  and  now  seeks  to  strengthen  tribes. 
However,  nothing  in  the  history  of  federal  Indian  policy  justifies  confidence  in  the 
continuation  of  the  current  federal  Indian  policy  of  self-determination.  Certain  groups 
and  individuals  oppose  tribal  assertion  of  rights  and  are  aggressively  seeking  to  abolish 
those  rights.  However,  the  increasing  sophistication  of  tribal  governments  and  the 
increasing  assertion  of  treaty  and  statutory  rights  by  Indian  tribes,  coupled  with 
growing  support  for  tribal  sovereignty  from  non-Indians,  will  make  changes  to  the  self- 
determination  policy  difficult  to  achieve. 
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The  Montana  Advisory  Council  for  Indian  Education,  in  cooperation  with  the  Office  of  Public 
Instruction,  has  reprinted  this  unit  to  help  teachers  and  students  understand  the  chronology  of 
American  Indians  and  the  United  States  educational  system. 

This  unit  was  written  by  Dr.  Willard  Bill  to  supplement  the  curriculum  of  intermediate  and  second- 
ary teachers  in  Washington  state.  The  material  is  applicable  to  social  studies  classes,  special  events 
or  Indian  Studies  classes. 

Dr.  Bill  has  given  his  approval  to  duplicate  this  unit  for  distribution  to  public  schools  in  Montana. 
We  would,  therefore,  like  to  thank  him  for  allowing  us  to  use  his  material.  We  think  that  it  will  be 
a useful  resource  for  teachers  and  students. 
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“FROM  BOARDING  SCHOOLS  TO  SELF  DETERMINATION" 


American  Indian  and  Alaskan  Native  educational  systems  were  broken  as  a result  of  an  intrusion  process. 
Traditional  oral  modes  of  education  consisted  of  training  youth  by  prayer,  storytelling,  memory  skills,  and 
listening.  As  the  intrusion  process  swept  across  North  America,  the  traditional  educational  format  of  the 
Native  American  was  interrupted.  Tribal  education  systems  were  being  broken  from  time  of  contact  (early 
1500s)  to  at  least  1871,  which  marked  the  end  of  the  treaty-making  process  between  the  United  States 
government  and  Indian  tribes.  This  unit  is  devoted  to  establishing  the  chronology  of  American  Indian  and 
United  States  educational  system. 

The  Contact  Period 

Formal  education  of  the  American  Indian  began  during  the  period  following  initial,  sustained  contact  with 
European  culture  in  1492.  Numerous  studies  and  reports  have  viewed  this  period  within  a framework  of  six 
organizers:  a)  Mission  Period;  b)  Treaty  Period;  c)  Allotment  Period;  d)  Meriam  Report  and  the  New  Deal 
Period;  e)  Termination  Period;  and  f)  1960s  to  current.  By  reviewing  these  six  periods  of  time,  you  will  be 
able  to  understand  how  the  American  Indian  educational  process  has  been  affected  by  growth  and  expan- 
sion of  the  United  States. 

From  initial  contact  in  1492,  the  intrusion  process  caused  changes  in  tribal  educational  formats.  American 
Indians  gradually,  often  abruptly,  lost  control  of  their  educational  institutions.  Native  American  culture  has 
had  a constant  struggle  since  to  maintain  and  regain  control  of  their  schools. 

Missions 

For  at  least  300  years,  the  Church  played  a dominant  role  in  the  education  of  the  American  Indian,  begin- 
ning with  a Jesuit  Mission  School  for  Indians  (present  day  Florida)  in  1568.  And  as  early  as  1617,  King 
James  I called  upon  Anglican  clergy  to  provide  funds  for  educating  “children  of  these  barbarians  in  Vir- 
ginia.” Eventually,  an  institution  of  higher  learning  did  develop,  known  as  the  College  of  William  and 
Mary— "a  college  for  the  infidels.”1 

The  missionary  movement,  however,  increased  after  the  War  of  1812.  A religious  movement  of  the  early 
19th  century,  known  as  the  Great  Awakening,  stimulated  missionary  activity-in  the  United  States  on  behalf 
of  the  depressed  elements  in  American  society.  A Congressional  committee  in  1818  made  the  following 
statement: 

In  the.present  state  of  our  country,  one  of  two  things  seems  to  be  necessary,  either  that  those  sons  of  the 
forest  should  be  moralized  or  exterminated.  Humanity  would  rejoice  at  the  former,  but  shrink  with 
horror  at  the  latter.  Put  into  the  hands  of  their  children,  the  primer  and  the  hoe,  and  they  will  naturally,  in 
time,  take  hold  of  the  plow.2 

The  following  year,  in  1819,  Congress  appropriated  $10,000  “for  the  purpose  of  providing  against  the 
further  decline  of  the  Indian  tribes  . . . and  for  the  introducing  among  them  the  habits  and  arts  of  civiliza- 
tion.” This  fund  became  known  as  the  Civilization  Fund,  and  was  in  the  amount  of  $10,000  annually.  The 
president  could  draw  money  upon  this  fund  to  hire  teachers  and  maintain  schools.  These  resources  were 
allocated  to  the  missionary  church  schools  because  the  government  had  no  other  mechanism  for  educating 
the  Indian  population. 
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By  1825,  resources  were  being  provided  to  thirty-eight  church  schools.  However,  most  of  the  funds  were 
coming  from  the  churches  themselves.  Of  the  $200,000  spent  on  schools  in  1825,  roughly  seven  percent 
came  from  the  government,  six  percent  from  the  tribes,  and  the  rest— eighty-seven  percent— from  the  churches. 
Even  as  late  as  the  Civil  War,  the  United  States  was  only  allocating  $10,000  per  year  from  the  Civilization 
Fund  for  education.  Therefore,  19th  century  American  Indian  education  was  primarily  a function  of  mission 
schools  which  were  investing  resources  into  the  educational  process.3  Schools  taught  in  the  English  lan- 
guage, presenting  a problem  for  both  instructors  and  pupils  because  students  arrived  at  school  speaking 
their  native  tongue.  Therefore,  most  of  the  instruction  centered  on  memorization  work  which  utilized  reli- 
gious instruction  with  the  Bible  and  Catechism  used  as  textbooks. 

Treaty  Period 

The  Treaty  Period  occurred  between  1778  (first  treaty  signed)  to  1871  when  the  United  States  negotiated 
the  last  treaty.  The  conclusion  of  the  agreement  between  the  United  States  and  the  Delaware  Tribe,  estab- 
lished the  treaty  process  as  the  primary  legal  basis  for  federal  policies  in  regard  to  the  American  Indian.  The 
treaty  called  for  a specific  provision  for  education  in  the  form  of  a promise  by  the  federal  government  to 
provide  the  tribe  with  teachers.  Today  there  are  at  least  eighty  ratified  treaties,  negotiated  by  the  federal 
government  with  Indian  tribes,  which  provide  for  educational  services.  Even  those  tribes  that  have  treaties 
which  do  not  contain  explicit  education  provisions,  consider  themselves  entitled  to  funds  for  educational 
programs  in  return  for  lands  ceded  by  the  tribe  or  rights-of-way  granted  for  road  construction  on  the  reser- 
vation.4 

In  1832,  Congress  created  the  position  of  Commissioner  of  Indian  Affairs.  The  early  commissioners,  who 
were  responsible  for  the  education  of  Indians,  perceived  the  American  Indian  as  barbaric  and/or  primitive. 
Their  educational  policies  revolved  around  controlling  and  assimilating  the  Indian.  Commissioner  L.  Lea 
stated  in  1850  that  Indians  must  “resort  to  agricultural  labor  or  starve.”  During  this  period  the  government 
began  an  extensive  program  in  agriculture  and  manual  training,  in  an  attempt  to  “civilize”  the  Indian. 

During  the  treaty-making  period,  both  the  federal  government  and  Indian  tribes  reserved  certain  rights  for 
themselves  and  gave  up  something  in  return.  Hence,  the  term  “reservation”  came  into  use.  The  American 
Indian  tribe  ceded  over  a billion  acres  of  land,  and  tribes  were  assured  that  the  federal  government  would 
deliver  educational  services,  medical  care,  and  technical  and  agricultural  training.  This  process  ended  in 
1871,  after  which  time  the  United  States  government  did  not  sign  into  treaties  with  tribes. 

The  period  following  1871  and  continuing  through  the  first  quarter  of  the  20th  century  was  a critical  one  for 
the  American  Indian  community.  It  is  this  fifty-year  span  which  is  generally  considered  to  be  the  period  of 
time  when  American  Indians  lost  control  of  their  educational  systems.  At  the  end  of  the  19th  century  and 
beginning  of  the  20th  century,  the  federal  government  became  the  dominant  agency  in  educating  the  Ameri- 
can Indian.  Typically,  Indian  treaties  called  for  an  obligation  by  the  federal  government  to  provide  educa- 
tion to  American  Indian  tribes.  The  treaty  with  the  Kiowas  and  Comanches,  negotiated  in  October  1867, 
read  as  follows: 

Article  7.  In  order  to  insure  the  civilization  of  the  tribes  entering  into  this  treaty,  the  necessity  of  educa- 
tion is  admitted  . . . and  they  therefore  pledge  to  compel  their  children,  male  and  female,  between  the 
ages  of  6 and  16  years,  to  attend  school;  and  it  is  hereby  made  the  duty  of  the  agent  for  said  Indians  to 
see  that  this  stipulation's  strictly  complied  with;  and  the  United  States  agrees  that  for  every  30  children 
between  said  ages,  who  can  be  induced  or  compelled  to  attend  school,  a house  shall  be  provided,  and  a 
teacher  competent  to  teach  the  elementary  branches  of  an  English  education  shall  be  furnished  ...  the 
provisions  of  this  article  to  continue  for  not  less  than  20  years.5 
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Similar  provisions  were  carried  out  in  the  Pacific  Northwest.  Both  the  Medicine  Creek  and  Point  Elliot 
Treaties,  involving  a number  of  Puget  Sound  Tribes,  contained  provisions  for  education. 

While  the  federal  government  made  sweeping  commitments  to  Indian  education,  Senate  appropriations  did 
not  increase  to  cover  the  cost  of  treaty  obligations.  For  example,  Congress  appropriated  only  $100,000  in 
1870  to  start  providing  school  facilities.  In  1875,  there  was  only  one  school  for  all  the  Kiowas  and 
Comanches,  with  forty  students  enrolled  out  of  a school  population  of  about  400.  There  was  little  educa- 
tional assistance  for  those  Indians  who  did  not  have  treaty  obligation.  By  1875,  the  best  estimates  are  that 
15%  of  the  total  Indian  student  population  was  actually  in. school. 

By  1876,  Congress  began  making  annual  general  appropriations  for  education  for  American  Indian  educa- 
tion. The  first  appropriation  was  $20,000-a  small  amount,  but  it  was  twice  as  much  as  had  been  offered  in 
1873.  This  amount  increased  to  $75,000  in  1885;  nearly  a million  and  a half  dollars  by  1890;  and  to  three 
million  dollars  by  1900.  These  resource  were  a big  part  of  the  Bureau  of  Indian  Affairs  budget  and  they  were 
supplemented  by  special  grants  for  specific  commitments  to  particular  tribes,  such  as  the  Kiowas  and 
Comanches.  It  is  estimated  that  if  the  federal  government  had  lived  up  to  its  treaty  obligations,  it  would 
have  been  spending  in  the  neighborhood  of  two  and  a half  million  dollars  by  1800  (which  was  the  amount 
spent  in  1900).  Therefore,  even  though  the  appropriations  increased,  they  were  not  sufficient  to  meet  all 
obligations. 

Most  Congressional  appropriations  were  expended  for  manual  training  within  a BIA  boarding  school  set- 
ting. Manual  training  was  the  accepted  curriculum  for  Indian  schools  and  was  mentioned  in  an  1878  circular 
to  agents.  It  stated  in  part: 

It  is  the  policy  of  the  Department  to  combine  with  the  ordinary  branches  of  an  English  education  . . . 
instruction  to  the  boys  ...  in  cultivating  the  farms  and  gardens;  and  also  in  a sufficient  knowledge  of  the 

use,  not  only  of  agricultural  implements,  but  of  ordinary  mechanical  tools The  girls  should  also  be 

taught  all  household  industrials  such  as  bedmaking,  plain  cooking,  cutting,  making  and  mending  gar- 
ments for  both  sexes,  the  work  of  the  dairy,  and  the  proper  care  of  the  hours.6 

The  government  developed,  and  used  extensively,  the  off-reservation  boarding  school  beginning  with  the 
Carlisle  Indian  Boarding  School  in  1878  located  in  Carlisle,  Pennsylvania.  Carlisle  was  an  outgrowth  of  the 
developmental  work  in  Indian  education  by  General  Richard  Henry  Pratt.  General  Pratt  pursued  the  board- 
ing school  concept  first  for  educational  reasons,  and  second  because  of  his  belief  that  American  Indians 
should  be  civilized  and  become  part  of  the  dominant  society.  To  achieve  this  end  a form  of  acculturation 
known  as  the  “outing  system”  was  employed  which  placed  Indians  in  non-Indian  homes  for  three  years 
following  high  school  to  leam  the  social  graces  of  non-Indian  culture.  Government  subsidies  were  made  to 
participating  families.  Pratt  believed  that  by  placing  youths  outside  their  community  and  in  a dominant 
society  environment  the  government  was  educating  American  Indians  and  making  them  Americans.7 

Carlisle  Boarding  School  operated  until  1917,  whenit  was  reopened  as  a military  fort  for  WWI  purposes. 
Another  example  of  a school  that  has  been  in  operation  for  a considerable  amount  of  time  is  the  Chemawa 
Boarding  School,  Salem,  Oregon,  which  built  a new  campus  in  1979  and  celebrated  its  one-hundredth 
anniversary  in  1980.  Chemawa  has  voluntary  attendance,  a 9-12  course  offering,  and  draws  students  from 
the  Pacific  Northwest. 

The  argument  for  nineteenth  century  boarding  schools  was  summed  up  by  a superintendent  of  Indian  schools 
in  1885  who  said: 
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The  barbarian  child  of  barbarian  parents  spends  possibly  six  of  the  twenty-four  hours  of  the  day  in  a 
schoolroom.  Here  he  is  taught  the  rudiments  of  the  books,  varied,  perhaps,  by  fragmentary  lessons  in 
the  good  manners  of  the  superior  race  to  which  his  teacher  belongs.  He  returns,  at  the  close  of  the  school 
day,  to  eat  and  play  and  sleep  after  the  savage  fashion  of  the  race.  In  the  hours  spent  in  school  he  has  not 
acquired  a distaste  for  the  campfire,  nor  longing  for  the  food,  the  home  life  or  the  ordinary  avocations 
of  the  white  man  ....  The  day  school  gives  to  the  Indian  child  useful  information,  but  does  not  take  him 
away  from  the  barbarous  life  and  put  him  into  the  enjoyment  of  civilized  life-does  not  take  him  from 
the  tepee  into  the  house  and  teach  him  to  appreciate,  by  experiencing  them,  the  comforts  of  the  white 
man’s  civilization.8 

Not  all  Indians  of  this  period  attended  the  off-reservation  boarding  school,  even  though  enrollment  was 
promoted  by  the  BIA.  In  the  1890s  about  one  quarter  of  the  Indian  students  were  attending  day  schools.  It 
cost  about  thirty  dollars  a year  to  support  a child  in  day  school,  and  $170  a year  in  a boarding  school,  plus 
transportation  for  those  living  off  the  reservation.  The  relatively  low  cost  of  the  day  school  was  a reason  that 
the  parochial  schools  continued  to  receive  financial  support  from  the  government  during  this  period.  Ameri- 
can Indians  enrolled  in  parochial  schools,  saved  the  government  approximately  one-third  of  the  amount  it 
would  cost  to  send  them  to  a boarding  school.  By  1 887,  about  twenty  percent  of  the  14,300  American  Indian 
students  were  enrolled  in  parochial  schools. 

Allotment  Period 

The  Allotment  Period  began  in  the  1880s  with  the  passage  of  the  Dawes  Severalty  Act  of  1887.  It  provided 
for  land  allotment  to  individual  Indians  as  a means  of  breaking  up  the  tribal  structure  and  giving  the  Indians 
an  opportunity  for  more  “civilized”  life.  The  result  was  a diminishing  of  Indian  holdings  by  ninety-million 
acres— from  140  million  to  nearly  fifty  million  acres— resulting  in  severe  social  disorganization.  The  1887 
legislation  was  an  outgrowth  of  a movement,  that  began  as  early  as  1850,  to  extinguish  Indian  land  titles. 
Fifty-two  separate  treaties,  from  1853  to  1857,  provided  the  United  States  government  with  174  million 
acres  of  Indian  land.  Each  succeeding  commissioner  of  Indian  Affairs,  with  the  exception  of  Francis  A. 
Walker  in  1870s,  favor  alloting  land  to  individual  Indians. 

The  Allotment  Act,  a creation  of  Senator  Henry  L.  Dawes  of  Massachusetts,  was  passed  in  1887  with  the 
intent  to  assimilate  the  Indians  by  giving  them  individual  ownership  of  land,  as  opposed  to  the  collective 
land  use  and  possession  practiced  by  most  Indian  groups.  Under  the  plan,  small  pieces  of  tribal  land  ranging 
from  forty  to  one  hundred  and  sixty  acres  were  alloted  to  Indian  families  or  individuals.  One  provision  of 
the  Allotment  Act,  similar  to  the  Homestead  Act,  stated  Indians,  if  he/she  were  adjudged  “competent” 
within  twenty-five  years,  would  be  given  the  land  to  use  as  he/she  saw  fit.  He  would  also  acquire  full 
citizenship  status.  The  result  of  this  allotment  policy  was  that  individual  Indians  were  able  to  get  the  land 
individually  in  less  than  twenty-five  years.  This  action  was  expedited  by  the  passage  of  the  Burke  Act  of 
1906  which  allowed  them  to  acquire  ownership  at  once.  Then  Indians  would  often  sell  their  land  to  non- 
Indians  who  had  the  financial  means  and  business  abilities  to  develop  the  land. 

As  the  new  landowners  sold  or  rented  individual  parcels  of  land,  it  tended  to  increase  their  dependence  on 
the  federal  government.  American  Indians  frequently  lost  their  land  because  they  did  not  charge  sufficient 
rent  to  maintain  it,  or  they  sold  their  property  and  exhausted  funds  from  the  sale.  As  Indian  owners  lost  their 
land,  they  once  again  had  to  turn  to  the  federal  government  for  assistance.  The  transition  from  a tribal 
system  to  an  individual  use  of  the  land  caused  Indians  to  become  further  dependent  on  the  United  States 
and  the  Department  of  the  Interior. 
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Meriam  Report 

This  section  of  this  unit  focuses  on  the  1928  Meriam  Report  and  the  New  Deal  Period  of  the  1930s.  The 
Meriam  Report  was  a survey  of  social  and  economic  conditions  of  the  American  Indian  conducted  by  the 
Brookings  Institution  of  Washington,  D.C.,  which  was  known  as  the  Institute  for  Governmental  Research. 
The  report  was  conducted  by  Dr.  Louis  Meriam,  University  of  Chicago.  Two  of  the  major  findings  of  the 
report  were  that:  a)  Indians  were  excluded  from  management  of  their  own  affairs;  and  b)  Indians  were 
receivings  poor  quality  of  services  (especially  health  and  education)  from  public  officials  who  were  sup- 
posed to  be  serving  their  needs. 

The  report  was  extremely  critical  of  the  Bureau  of  Indian  Affairs  educational  system,  but  it  fell  short  of 
advocating  the  closure  of  the  boarding  schools.  If  the  BIA  had  closed  the  boarding  schools  in  the  1920s, 
many  Indian  young  people  would  have  been  excluded  from  education,  because  they  lived  in  rural  areas  far 
from  public  schools.  The  report  did  recommend  a change  in  BIA  curriculum. 

The  educational  format  was  attacked  particularly  by  W.  Carson  Ryun  of  Swathmore  who  wrote  the  reports’ 
educational  section.  As  a man  influenced  by  the  progressive  education  movement  of  John  Dewey,  he  was 
extremely  critical  of  the  Bureau’s  program,  which  could  be  called  anything  but  forward  thinking.  First,  he 
stated  the  boarding  school  curriculum  did  not  meet  the  educational  needs  of  the  Indian  child.  The  BIA  was 
teaching  a standard  curriculum  known  as  the  Uniform  Course  of  Study.  This  program  was  regimented  to 
the  extent  that  all  Indian  children  throughout  the  United  States  studied  the  same  section  of  the  curriculum 
daily.  Ryun  believed  this  kind  of  curriculum  was  not  appropriate  to  meet  students’  need  in  view  of  the 
diversity  of  the  languages  and  cultures  of  the  various  American  Indian  tribes. 

Secondly,  Ryun  attacked  the  age  level  of  the  BIA  boarding  school  children.  The  Meriam  Report  recom- 
mended that  the  boarding  school  be  reserved  for  older  children  and  the  pre-adolescent  children  should  be 
eliminated  from  the  boarding  school.  The  proper  atmosphere  or  environment  should  be  a school  located  in 
the  Indian  children’s  community  and  near  their  home.  A community  school  concept  in  the  form  of  a day 
school  for  the  youngster  that  would  function  as  a community  center,  and  serve  the  entire  Indian  culture, 
rather  than  just  the  school-age  youngsters.  Under  this  plan,  the  children  would  not  go  to  boarding  school 
until  they  were  old  enough  to  learn  a trade;  and  following  this  training,  they  would  seek  employment. 

Another  area  of  criticism  was  that  the  vocational  training  was  outmoded  and  not  realistic  to  meet  the  needs 
of  the  world  of  work.  Trades  studied  in  the  curriculum  were  vanishing  in  the  workplace,  and  they  were  not 
taught  at  a sufficient  skill  level  to  enable  the  student  to  gain  employment.  Even  if  the  training  had  been 
adequate,  it  was  not  preparing  the  student  for  a job  located  on  or  near  reservations.  Training  did  not  encour- 
age the  student  to  return  to  the  reservation  where  his/her  skills  and  human  resources  could  be  used  to  the 
benefit  of  the  tribe. 


The  Meriam  Report  became  an  indictment  of  assimilationist  policies  which  had  existed  for  at  least  fifty 
years  within  the  Bureau  of  Indian  Affairs  school  system  prior  to  1928.  The  report  stated  that  the  purpose  of 
the  Bureau  of  Indian  Affairs  should  be  to  educate  Indian  youths  to  function  in  both  worlds-the  white  world 
and  the  Indian  world.  The  primary  task  of  the  Bureau  should  have  been  the  education  of,  and  not  the  assimi- 
lation or  socialization  of,  the  Indian  child.  The  Meriam  Report  became  the  definitive  Indian  education  study 
of  the  first  half  of  the  20th  century,  and  it  was  an  indictment  of  the  fifty  years  of  federal  domination  in 
educating  American  Indians  via  the  BIA. 

Charles  J.  Rhoads  became  the  first  Indian  commissioner  to  base  operations  upon  the  Meriam  Report  recom- 
mendations. Rhoads  was  appointed  Commissioner  in  1929  by  President  Hoover,  and  seemed  well-equipped 
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to  work  within  the  framework  of  the  Meriam  Report  recommendations.  He  was  a wealthy  Quaker  who  had 
a concern  for  the  American  Indian  and  was  President  of  the  Indian  Rights  Association,  founded  in  1 882.  He 
was  supported  politically  by  the  Secretary  of  the  Interior.  The  New  York  Times  also  provided  support  when 
it  stated  that  it  was  time  to  reorganize  the  Bureau  which  “had  obsolete  traditions,  methods,  and  standards 
and  its  obfuscated  Washington  officials.”  Rhoads  meant  to  provide  reforms,  but  the  fall  of  the  stock  market 
and  the  resultant  depression  worked  against  increases  in  appropriations  for  American  Indian  education. 
Rhoads  provided  a transition  from  the  pre-Meriam  Report  policies  to  the  progressive  administration  (1933- 
45)  of  John  Collier.  During  his  term  between  1928  and  1933,  the  off  reservation  boarding  schools  decreased 
from  seventy-seven  to  sixty-five,  but  the  schools’  population  increased  because  of  economic  necessities  of 
Indian  families,  brought  on  by  the  depression. 

With  the  1932  election  of  Franklin  Delano  Roosevelt  as  President  of  the  United  States,  an  important  deci- 
sion was  to  be  made  as  to  selecting  the  Bureau  of  Indian  Affairs  Commissioner.  If  the  person  selected  was 
not  in  agreement  with  the  recommended  Meriam  Report  reforms,  and  the  initial  work  carried  on  by  Rhoads, 
Indian  education  could  have  been  set  back  many  years.  When  the  Roosevelt  victory  was  announced,  a 
number  of  concerned  people,  including  John  Collier,  sent  a petition  to  the  president  with  over  six  hundred 
signatures  including  educators,  clergy,  physicians,  social  workers,  and  others.  They  stated:  “So  great  is  the 
Indian  distress  in  many  tribes,  and  so  rapid  is  the  shrinkage  of  Indian  property  held  in  trust  by  the  govern- 
ment, that  we  do  not  believe  that  we  are  exaggerating  when  we  suggest  that  your  administration  represents 
almost  a last  chance  for  the  Indians.”9 

John  Collier  was  selected  to  be  commissioner  of  Indian  Affairs,  which  served  to  advance  the  cause  of  Indian 
education  in  America.  Collier  had  support  for  his  innovative  educational  plans  from  the  Secretary  of  the* 
Interior,  Harold  Ickes.  As  Commissioner  of  Indian  Affairs,  John  Collier  was  able  to  carry  out  recommenda- 
tions made  in  the  Meriam  Report;  and  he  tried  to  bring  the  educators  within  the  Bureau  of  Indian  Affairs  to 
a culturally-relevant  and  realistic  approach  to  American  Indian  education.  In  1936,  he  appointed  Willard 
Beatty  BIA  Director  of  Education.  Beatty  carried  out  many  reforms,  and  his  educational  influence  persisted 
from  1936  to  1952.  Beatty  was  instrumental  in  establishing  a link  between  schools  and  students’  homes. 
Initially,  he  attempted  to  introduce  Indian  culture  into  the  boarding  school  curriculum,  although  he  had  a 
very  difficult  time  getting  it  accepted  by  local  schools. 

The  Bureau  of  Indian  Affairs  used  a definition  of  “culture”  developed  by  Edward  Sapir  (professor  of  An- 
thropology and  Linguistics  at  Yale  from  1931  to  1939).  He  stated  that  “genuine  culture  is  . . . the  expression 
of  a richly  varied  and  yet  somehow  unified  and  consistent  attitude  toward  life,  an  attitude  which  sees  the 
significance  of  any  one  element  of  civilization  in  its  relation  to  all  others.”10  The  Bureau  broke  Sapir’s 
definition  of  culture  into  components-history,  customs  and  tradition,  religion,  art,  language,  philosophy, 
society  structure  and  regulations  and  a system  of  values.  Only  three  of  these-language,  art,  and  history- 
were  eventually  introduced  into  the  Bureau  schools. 

A reform  in  bilingual  education  illustrated  the  difficulty  of  implementing  instructional  innovation  within 
the  Bureau  of  Indian  Affairs  schools.  First,  there  was  hostility  within  the  Bureau  toward  Native  American 
languages.  Prior  to  the  Meriam  Report,  not  only  was  English  used  as  the  only  language  of  instruction,  but 
Indian  children  were  forbidden  to  use  their  own  native  languages  at  the  Bureau  of  Indian  Affairs  schools. 
Violators  of  this  rule  were  physically  punished,  and  in  all  cases  discouraged  from  using  their  native  lan- 
guage. In  the  words  of  Commissioner  J.D.C.  Atkins,  "if  the  language  was  good  enough  for  a white  man  or 
a black  man,  it  ought  to  be  good  enough  for  a red  man."11 

This  negative  attitude  toward  Native  American  languages  carried  over  to  the  Collier  administration;  and 
even  though  the  official  policy  changed,  the  actions  of  the  Bureau  personnel  did  not.  Bureau  teachers  and 
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administrators,  who  had  been  with  the  agency,  continued  to  treat  Indian  languages  in  a negative  manner. 
Reluctant  employees  made  implementation  of  bilingual  innovations  very  difficult. 

A second  problem  was  the  lack  of  competent  instructors  to  teach  bilingual  education.  Many  of  the  teachers, 
hired  prior  to  Collier,  were  poorly  trained,  knew  little  about  Indian  culture,  and  had  no  language  training. 
Teacher  standards  were  raised  under  Commissioner  Rhoads,  but  personnel  available  to  John  Collier  were 
not  adequately  trained  in  Native  American  languages  to  provide  instruction.  Teachers  were  hired  on  the 
basis  of  passing  Civil  Service  examinations  and  were  sent  off  to  teach  in  the  boarding  schools,  even  though 
they  may  never  have  seen  an  Indian  person  in  their  lives. 

A third  curricular  problem  was  the  scarcity  of  American  Indian  and  Alaskan  Native  bilingual  books.  Books 
typically  contained  little  information  about  the  Native  American,  and  were  written  in  English.  Willard 
Beatty,  Director  of  Education,  addressed  this  problem  by  producing  bilingual  materials  at  Haskill  Institute. 
Lack  of  bilingual  instructional  materials  continued  to  be  a problem  during  the  John  Collier  administration. 

Legislation 

The  foregoing  section  discussed  problems  which  prevented  innovative,  creative  curriculum  development 
for  the  American  Indian  student.  Despite  the  administration  of  two  consecutive  commissioners  of  Indian 
Affairs  who  were  sympathetic  to  the  Indian  cause,  the  economic  distress  of  the  country  and  Bureau  of 
Indian  Affairs  personnel  attitudes  hindered  creative  innovations  within  the  Department  of  Interior.  One  key 
legislative  statute  was  the  Indian  Reorganization  Act  of  1934,  which  ended  the  Allotment  Period  and  laid 
the  groundwork  for  more  autonomous  tribal  government.  Referred  to  as  the  Wheeler  Howard  Act,  it  had  a 
number  of  important  provisions  including  prohibition  of  further  allotment,  establishment  of  a method  for 
tribal  organization,  and  incorporation.  This  act  has  been  referred  to  as  the  Indian  Bill  of  Rights. 

The  Johnson-O'Malley  (JOM)  Act,  passed  on  April  16,  1934,  was  another  important  piece  of  legislation. 
JOM  authorized  the  Secretary  of  the  Interior  to  contract  with  states  or  territories  for  the  education,  medical 
attention,  agricultural  assistance,  and  social  welfare  of  Indians  in  the  state.12  The  legislature  expanded  the 
authority  of  the  Secretary  of  the  Interior,  allowing  him  to  contract  with  state  or  private  corporations,  agen- 
cies or  institutions.  Funds  made  available  from  the  Johnson-O’Malley  Act  were  designed  to  assist  in  reduc- 
ing boarding  school  enrollment  and  to  place  Indian  students  in  public  schools. 

The  Johnson-O'Malley  legislation  recognized-that  Indians  living  near  or  adjacent  to  non-Indian  populations 
could  easily  attend  local  public  schools  rather  than  being  transported  to  boarding  schools.  This  provided  a 
mechanism  to  aid  public  schools  in  educating  American  Indians  rather  than  setting  up  separate  schools. 
Johnson-O'Malley  became  a mechanism  for  the  provision  of  local  education  rather  than  in  federal  off- 
reservation  or  on-reservation  boarding  schools.  The  Act  also  facilitated  federal  and  state  cooperation  by 
making  contracts  negotiable  at  the  state  level.  In  1935,  California  became  the  first  state  to  enter  into  a 
contract;  and  by  1940,  contracts  had  been  negotiated  with  the  states  of  Arizona,  Minnesota,  and  Washing- 
ton. 

John  Collier  and  Willard  Beatty  also  introduced  another  innovation  that  was  particularly  needed- American 
Indian  teacher  training  for  Bureau  of  Indian  Affairs  teachers.  In-service  training  was  extremely  popular  at 
the  time  because  it  afforded  the  opportunity  to  exchange  teaching  ideas  in  a setting  conducive  to  learning 
for  the  Native  American  student.  Communications  during  the  1930s  had  to  be  conducted  by  telegraph, 
letter,  or  radio,  so  the  idea  of  meeting  in  a central  location  and  sharing  materials  and  ideas  was  popular  with 
the  teachers.  In-service  workshops  were  conducted  at  such  places  as  Chemawa,  Oregon  and  Sherman  Insti- 
tute, California.  They  were  popular  because  of  improved  interpersonal  relations  and  they  became  a source 
of  some  satisfaction  to  Beatty,  who  had  recognized  the  need  for  staff  development  in  BIA  schools. 
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Prior  to  becoming  Director  of  Education,  Beatty  had  lengthy  talks  with  anthropologists  and  Indian  Bureau 
employees  to  prepare  himself.  Beatty  knew  a need  existed  for  improved  communication  and  he  had  a close 
relationship  with  the  Progressive  Education  Association,  which  allowed  him  to  rely  on  their  wealth  of  ideas 
in  improving  in-service  education.  Beatty  was  resisted  by  the  old  guard  of  Bureau  employees  who  felt  that 
educators,  outside  the  Bureau  had  little  to  offer  them  in  terms  of  deeding  with  Indian  students.  Collier  and 
Beatty  were  criticized  so  severely  that  Homer  Howard,  who  was  supervisor  of  in-service  training,  had  to 
write  letters  to  the  superintendents  stressing  the  importance  of  these  courses  for  the  teachers. 

In  summary,  John  Collier’s  administration  was  one  of  tremendous  innovation.  He  started  programs  in 
bilingual  education,  adult  basic  education,  teacher  training,  Indian  culture,  and  Affirmative  Action.  He 
served  for  twelve  years  as  commissioner;  during  that  time,  sixteen  boarding  schools  were  closed  and  eighty- 
four  day  schools  were  opened.  He  reduced  the  ratio  of  Indian  students  attending  boarding  schools  to  those 
attending  day  school.  Whereas,  in  1933,  three-fourths  of  all  Indian  students  were  enrolled  in  boarding 
schools,  by  1943  two-thirds  were  attending  day  schools.  Many  of  John  Collier’s  and  Willard  Beatty’s 
innovations  were  halted  with  the  entry  of  the  United  States  into  World  War  II.  Political  sentiment  by  the 
end  of  World  War  II  began  to  change  the  government’s  attitude  towards  Indian  education. 

In  the  post-World  War  II  era,  there  was  a shift  in  Beatty’s  educational  program  which  reflected  the  rise  of  a 
termination  movement.  Termination  stressed  eliminating  the  reservation  system  and  moving  Indians  to 
cities.  Beatty  responded  to  this  idea  by  encouraging  vocational  education,  which  he  earlier  had  discouraged. 
He  believed  that  vocational  training  would  give  skills  to  Indians,  which  they  could  use  when  they  left  the 
reservation  and  moved  to  urban  centers.  The  educational  reforms  that  had  begun  under  Collier  and  Beatty  in 
the  1930s  gave  way  to  the  termination  movement  of  the  late  1940s  and  early  1950s. 

Termination  Period 

The  fifth  period  is  often  referred  to  as  the  termination  period.  At  the  close  of  World  War  II  there  was  a 
movement  to  revert  Bureau  policies  to  a prior  era.  The  U.S.  Congress  began  to  use  specific  language  in  their 
deliberations  regarding  termination.  In  1944  a House  Select  Committee  on  Indian  Affairs  offered  recom- 
mendations for  achieving  "The  final  solution  of  the  Indian  problem."  13  Once  again  there  was  a movement 
to  take  Indian  children  away  from  their  homes  and  place  them  in  off-reservation  boarding  schools.  The 
Committee  Report  stated,  “The  goal  of  Indian  education  should  be  to  make  the  Indian  child  a better  Ameri- 
can, rather  than  to  equip  him  simply  to  be  abetter  Indian.”14  By  1948  the  Commissioner  of  Indian  Affairs 
was  setting  up  criteria  for  determining  a tribe’s  readiness  for  withdrawing  from  Federal  Services.  Dillon 
Myer  became  Commissioner  in  1950  at  a time  when  the  termination  policy  was  well  in  motion.  The  termi- 
nation goal  was  to  have  tribes  rid  themselves  of  Indian  tmst  land  and  to  terminate  federal  recognition  and 
services.  Indians  would  leave  the  reservation  and  relocate  in  cities. 

The  government  continued  to  withdraw  services  during  the  1950s.  In  1952  the  Bureau  of  Indian  Affairs 
closed  all  of  its  federal  schools  in  Idaho,  Michigan,  Washington,  and  Wisconsin.  Further  loans  to  Indian 
students  authorized  under  the  Reorganization  Act  of  1934  were  discontinued.  The  next  year  a number  of 
boarding  schools  were  closed  and  Indian  students  were  transferred  to  public  schools.  Boarding  schools  that 
continued  to  operate  returned  to  the  assimilationist  policies  of  the  pre-Meriam  Report.  Students  were  edu- 
cated far  from  their  homes.  For  example,  the  Navajo  children  of  Arizona  were  educated  at  Chemawa  Board- 
ing School  in  Oregon,  and  Northwest  Indians  were  sent  to  such  schools  at  Chilloco  and  Concho  boarding 
schools  in  Oklahoma. 

Other  regressive  legislation  was  passed  in  the  1950s.  House  Concurrent  Resolution  108  of  the  Eighty-third 
Congress  in  1953  called  for  an  end  to  federal  services  to  Indians.  Also,  a number  of  Indian  bills  were 


8 


introduced  between  1953  and  1960  which  called  for  termination.  Legislators  who  introduced  these  bills 
included  Representative  William  H.  Harrison  of  Wyoming  and  Senator  Arthur  V.  Watkins  of  Utah,  who 
submitted  termination  resolutions  which  read,  in  part: 

It  is  the  policy  of  Congress  as  rapidly  as  possible,  to  make  the  Indians  within  the  territorial  limits  of  the 
United  States  subject  to  the  same  laws  and  entitled  to  the  same  privileges  and  responsibilities  as  are 
applicable  to  other  citizens  of  the  United  States,  and  to  grant  them  all  the  rights  and  prerogatives  per- 
taining to  American  Citizenship.15 

The  Menominees  of  Wisconsin  became  the  first  tribe  slated  for  termination  by  the  federal  government  on 
June  17,  1954.  Menominees  had  an  advanced  economic  development  program  in  the  areas  of  forest  land 
investment  and  a sawmill  operation.  Final  termination  of  the  Menominees  was  completed  on  April  30, 
1961.  Other  tribes  terminated  during  this  period  were  the  Klamaths-westem  Oregon  Indians;  four  small 
bands  in  Utah;  the  Alabama  Cuocoushattas  of  Texas;  the  Ponca  tribe  of  Nebraska;  the  Uintah  and  Ourayute 
mixed  bloods  of  Utah;  the  Wyandottes,  Ottawas,  and  Peorias  of  Oklahama.  Now,  these  functions  were 
given  to  the  states,  which  used  state  court  systems.  This  transfer  of  law  enforcement  was  another  indication 
that  termination  was  vitally  affecting  American  Indian  tribes. 

Contemporary  Period 

The  contemporary  period  includes  the  decades  between  1960  and  1980s.  A number  of  studies,  reports,  and 
legislation  during  the  1960s  were  related  to  Indian  education  and  were  directed  toward  improving  the  American 
Indian  educational  system.  Among  these  were:  a)  the  Elementary  and  Secondary  Education  Act  of  April 
11,  1965;  b)  Economic  Opportunity  Act  of  1965;  c)  the  joint  study  of  the  Departments  of  the  Interior  and 
Health,  Education  and  Welfare,  1966;  d)  the  Coleman  report  of  1966;  e)  formation  of  the  National  Indian 
Education  Advisory  Committee,  1966;  0 Pennsylvania  State  Research  Conference  in  1967;  g)  Senate  Sub- 
committee on  Indian  Education,  1967;  h)  Presidential  messages  of  1968  and  1970;  i)  Havighurst  National 
Study  of  Indian  Education  1970;  j)  the  Indian  Education  Act  of  1972.  All  of  these  factors  coupled  with  the 
civil  rights  movement  of  the  1960s  created  a need  for  American  Indian/ Alaskan  Native  access  to  education. 

Throughout  the  1950s  and  1960s  American  Indian  leadership  moved  to  formally  reject  the  idea  of  termina- 
tion that  was  proposed  and  planned  by  federal  government  officials  during  the  1950s.  A January  1961 
publication  entitled,  “Funds  for  the  Republic  Study”  by  the  Commission  on  Rights,  Liberties  and  Respon- 
sibilities of  the  American  Indian  called  attention  to  the  injustices  of  the  termination  policies,  the  paternalis- 
tic attitudes  of  the  Bureau  of  Indian  Affairs,  and  the  inadequate  services  provided  Indians.  It  also  called  for 
reorganization  of  the  Bureau’s  education  program  and  increased  Indian  involvement  in  determining  pro- 
grams affecting  Indians.  These  ideas  were  to  dominate  Indian  education  during  the  1960s. 

The  Kennedy  Administration  (1961-63)  responded  to  the  American  Indian  by  conducting  its  own  study 
directed  by  the  Secretary  of  the  Interior,  Stewart  Udall.  In  January  1961,  a report  was  issued  which  called 
for  new  activities  in  Indian  education  ranging  from  increasing  scholarship  funds  to  encouraging  Indian 
parent  participation  in  the  formulation  of  school  programs.  The  report  went  on  to  further  repudiate  termina- 
tion and  suggested  that  economic  development  on  Indian  reservations  be  the  basis  of  a new  federal  Indian 
policy.  As  a consequence,  between  1961  and  1966  the  Bureau  of  Indian  Affairs  shifted  policy  direction  and 
began  programs  of  economic  and  community  development. 

A significant  legislative  development  occurred  in  1965  with  the  passage  of  the  Economic  Opportunity  Act, 
which  gave  Indians  the  opportunity  to  participate  in,  and  to  control  their  own  programs.  For  the  first  time  a 
low-income  group  in  the  United  States  was  given  funds  to  administer  programs  for  its  own  people,  and  be 
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held  accountable  for  those  resources.  Other  federal  programs  had  significant  Indian  participation  including 
Headstart,  Upward  Bound,  Job  Corps  and  Vista.  The  Economic  Opportunity  Act  created  the  “Community 
Action  Programs,”  which  involved  105  Indian  reservations  in  17  states  by  the  end  of  the  1960s.  Initiative 
for  a new  design  of  Indian  education  called  the  Rough  Rock  Demonstration  School  on  the  Navajo  reserva- 
tion in  Arizona  was  spearheaded  by  the  Office  of  Economic  Opportunity.  Rough  Rock  became  a symbol  for 
Indian  participation  and  control,  thereby  becoming  a forerunner  of  Indian  participation  in  educational 
decision-making. 

The  school  was  established  June  27,  1966,  and  controlled  by  a five-member  Navajo  school  board.  Stanford 
Dravitz  and  Dr.  Robert  Roessel  were  two  of  the  prime  movers  behind  the  school’s  creation.  Dr.  Roessel 
outlined  the  concepts  that  were  to  guide  the  Rough  Rock  education  process: 

1)  Indians  would  never  give  schools  their  wholehearted  moral  support  until  they  were  involved  signifi- 
cantly as  adults  and  given  a measure  of  control.  2)  English  must  be  taught  as  a second  language  to  Indian 
children,  not  regarded  as  something  they  could  learn  immediately  through  mere  exposure.  3)  The  school 
should  be  responsible,  not  only  for  educating  Indian  children,  but  for  assisting  in  the  development  of 
local  communities,  through  extensive  adult  education  opportunities  and  other  means.  4)  The  schools 
should  help  transmit  to  the  young  the  cultures  of  their  parents;  tribal  elders  should  be  used  by  the 
schools,  for  instance,  to  teach  traditional  materials.16 

Regarding  teachers  and  their  pre-service  training  Dr.  Roessell  stated  the  following  before  the  Senate  Indian 
Education  Subcommittee: 

It  is  extremely  important  for  the  teachers  ...  to  understand  the  culture,  language,  and  the  family  life  of 
the  children  they  are  involved  in  educating.  There  are  a number  of  institutions  that  have  developed 
specific  and  complete  programs,  in  at  least  one  instance  leading  to  a masters  degree,  for  teachers  work- 
ing with  Indian  children.  This  approach  must  be  expanded. 17 

Further  in  his  testimony  he  spoke  for  the  need  to  implement  required  courses  in  Indian  Education.  Dr. 
Roessel’s  statement  is  applicable  in  all  parts  of  the  United  States. 

I certainly  should  like  to  see  the  day  when  such  states  as  Arizona  and  New  Mexico,  where  you  have  the 
largest  concentration  of  Indian  population  in  the  nation,  require  teachers  who  teach  Indians  to  have  a 
certificate  which  indicates  they  have  had  minimal  number  of  courses  in  Indian  education.18 

Another  significant  point  of  the  1960s  was  the  passage  of  the  Elementary  and  Secondary  Education  Act  of 
1965.  The  law  stated  in  generic  terms  the  goal  of  improving  education  of  disadvantaged  children.  Indian 
communities  become  involved  in  this  program,  and  by  1969  approximately  nine  million  dollars  were  ap- 
propriated specifically  for  Indians  in  federal  schools.  The  Act  made  it  a national  policy  and  priority  that  all 
disadvantaged  children  in  the  country  would  have  an  effective  education.  Title  I of  the  Act  provided  for 
millions  of  dollars  to  be  spent  on  the  disadvantaged  youth,  and  in  1966  the  Act  was  amended  to  include  the 
Bureau  of  Indian  Affairs.  In  1968  five  million  dollars  were  allocated.  Most,  if  not  all,  Indian  children 
benefited  from  this  new  legislation  due  to  the  formula  for  allocation.19 

Resources  were  administered  by  the  United  States  Office  of  Education  (USOE).  The  Bureau  of  Indian 
Affairs  had  to  apply  to  the  U.S.  Office  of  Education  for  funds.  By  1969,  the  money  was  spent  as  follows: 
half  the  funds  were  allocated  for  in-service  training,  teacher  aides  and  pupil  personnel  services;  and  the 
remainder  went  to  curriculum  development,  enrichments  (field  trips),  language  arts,  health  and  food,  kin- 
dergarten, mathematics,  and  science. 
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The  era  of  the  1960s  was  begun  with  important  legislation,  and  the  decade  ended  with  presidential  messages 
regarding  Indian  self-determination.  In  March  of  1968,  President  Johnson  proposed  a new  goal,  which 
ended  the  old  debate  about  termination  of  Indian  programs,  and  stressed  self-determination.  This  goal 
called  for  the  erasing  of  old  attitudes  of  paternalism  and  promoting  partnership  and  self-help.  The  president 
stated  on  March  6,  1968: 

I propose  a new  goal  for  our  Indian  programs:  a goal  that  ends  the  debate  about  “termination”  of  Indian 
programs  and  stresses  self-determination;  a goal  that  erases  old  attitudes  of  paternalism  and  promotes 
partnership  self  help.20 

President  Nixon  was  to  follow  with  some  other  positive  steps  subsequent  to  the  administration  of  President 
Johnson.  Like  President  Johnson  (in  1966  and  1969  Indians  were  appointed  to  the  office  of  Commissioner 
of  Indian  Affairs),  he  appointed  an  Indian  as  the  Commissioner  of  the  Bureau  of  Indian  Affairs.  President 
Nixon  also  presented  a special  message  to  the  Congress  on  July  8,  1970  regarding  Indian  Affairs.  The 
message  reaffirmed  the  historic  relationship  between  the  federal  government  and  the  Indian  communities.  It 
also  called  for  Indian  control  of  federally-funded  Indian  programs.  The  president  remarked: 

Because  termination  is  morally  and  legally  unacceptable  because  it  produces  bad  practical  results,  and 
because  the  mere  threat  of  termination  tends  to  discourage  greater  self-sufficiency  among  Indian  groups, 
I am  asking  the  congress  to  pass  a new  concurrent  resolution  which  would  expressly  renounce,  repudi- 
ate, and  repeal  the  termination  policy  as  expressed  in  House  Concurrent  Resolution  108  of  the  83rd 
Congress.21 

Other  recommendations  included  a new  concurrent  resolution  which  would:  support  voluntary  Indian  con- 
trol of  Indian  programs  with  the  necessary  technical  assistance  from  the  government  to  facilitate  transfer  of 
responsibilities;  restore  the  sacred  lands  near  Blue  Lake  to  the  Indians  of  the  Taos  Pueblo;  support  Indian 
communities  in  assuming  control  of  Indian  schools,  establishing  Indian  school  boards,  tribal  administration 
of  funds,  and  tribal  contracting  for  the  operation  of  schools;  and  promote  economic  development  legisla- 
tion via  the  Indian  Financing  Act  of  1970,  which  would  enable  Indian  leaders  to  arrange  for  the  develop- 
ment and  use  of  natural  resources.  The  first  of  these  to  become  law  was  the  restoration  of  the  Blue  Lake  and 
48,000  acres  of  surrounding  land  to  the  Taos  Pueblo  Indians  of  New  Mexico. 

Indian  education,  despite  the  new  directions  and  new  forward  thrust,  was  found  to  be  a failure  nationally. 
The  Subcommittee  on  Indian  Education  (of  the  Committee  on  Labor  and  Public  Welfare  of  the  United  States 
Senate  91st  Congress,  First  Session,  chaired  by  Robert  Kennedy  and  subsequently  chaired  by  Senator 
Edward  Kennedy)  noted  the  complete  failure  of  Indian  education  in  the  Senate  Report  of  1969.  As  they 
carried  out  their  investigation  they  found  low  quality  school  buildings,  poor  course  materials  in  books, 
negative  attitudes  of  teachers  and  administrators,  and  lack  of  accessibility  to  school  buildings  for  Indian 
communities.  These  facts  led  them  to  call  Indian  education  in  America  a complete  failure.  A few  of  the 
facts  they  discovered  are  mentioned  as  follows: 

Forty  thousand  Navajo  Indians,  nearly  a third  of  the  entire  tribe,  are  functional  illiterates  in  English;  the 
average  educational  level  for  all  Indians  under  federal  supervision  was  five  school  years;  more  than  one 
out  of  every  five  Indian  men  have  less  than  five  years  of  schooling;  drop-out  rates  for  Indians  were  twice 
the  national  average;  in  New  Mexico  Indian  students  were  walking  two  miles  to  take  the  bus  every  day 
and  riding  50  miles  to  school;  the  average  age  of  top  level  BIA  education  administrators  was  58  years; 
in  1953  the  BIA  began  a crash  program  to  improve  education  for  Navajo  children.  Between  then  and 
1967,  supervisory  positions  in  BIA  headquarters  increased  113%;  supervisory  positions  in  BIA  schools 


increased  144%;  administrative  and  clerical  positions  in  BIA  schools  increased  94%  (yet  teaching  posi- 
tions increased  only  20%).  In  one  school  in  Oklahoma  the  student  body  is  100%  Indian  yet  it  is  con- 
trolled by  a three-man,  non-Indian  school  board.  Only  18%  of  the  students  in  federal  Indian  schools  go 
on  to  college;  with  the  national  average  50%.  Only  3%  of  the  Indian  students  enrolled  in  college 
graduate;  and  the  national  average  is  35%.  The  Bureau  of  Indian  Affairs  spent  only  $18  per  year  per 
child  on  textbooks  and  supplies,  compared  to  the  national  average  of  $40;  only  one  of  every  hundred 
Indian  college  graduates  will  receive  a Masters  Degree  and  despite  a Presidential  directive  of  1967,  only 
one  of  the  226  BIA  schools  was  governed  by  an  elective  school  board.22 

The  1969  Kennedy  Report  filled  seven  volumes  with  testimony  by  Indian  educators  and  other  Indian  edu- 
cation experts  on  the  achievement  level  of  Indian  education  in  America.  Their  conclusions  were  an  indict- 
ment of  American  Indian  education  in  the  United  States.  The  Senate  used  the  Meriani  Report  of  1928  as  a 
benchmark  and  noted  the  failure  of  American  Indian  education  between  1928-1968.  This  Senate  Report 
was  more  limited  in  its  objective  than  the  Meriam  Report,  but  it  had  national  impact  because  Indian  leader- 
ship had  become  more  politically  active  since  1950  and  they  recognized  that,  in  order  to  change  their 
educational  system,  they  would  have  to  take  more  control.  In  the  long  run,  the  Kennedy  Report  may  have 
had  more  lasting  implications  for  national  changes  in  Indian  education  than  the  Meriam  Report  had. 

Another  study  of  this  time  period  should  be  mentioned.  A national  study  of  American  Indian  education  was 
earned  out  by  Estelle  Fuchs  and  Robert  J.  Havighurst.  This  study  was  done  under  a contract  with  the  U.S. 
Office  of  Education  and  was  completed  in  1971.  The  study  was  carried  out  between  the  years  of  1967  and 
1971  and  was  conducted  by  utilizing  eight  university  centers;  the  University  of  Arizona,  the  University  of 
Chicago,  the  University  of  Colorado,  the  University  of  Minnesota,  North  Carolina  State  University,  Okla- 
homa State  University,  Pennsylvania  State  University  and  San  Francisco  State  College.  The  research  inves- 
tigated how  Indian  people  perceived  education,  and  to  examine  relationships  between  Indian  arid  school 
communities  throughout  the  United  States. 

The  Havighurst  Study  noted  that  by  1970  there  was  a much  clearer  government  policy  on  Indian  Affairs 
than  there  had  been  in  the  previous  decade.  Even  though  there  had  been  much  positive  change  in  the 
Kennedy  Administration  in  the  early  1 960s,  the  Udall  Report  was  conceived  as  being  somewhat  ambiguous 
and  sidestepping  the  termination  issue.  By  the  end  of  1 969,  the  subsequent  Kennedy  Report  stripped  away 
all  pretentions  from  both  public  and  boarding  school  systems  of  their  education  of  the  Indian  youth;  by 
1970,  issues  had  clarified  at  the  national  level.  Other  agencies  besides  the  Bureau  of  Indian  Affairs  were 
involved  in  programs  to  assist  the  American  Indian,  including  the  Office  of  Economic  Opportunity,  United 
States  Office  of  Education  (USOE),  the  Department  of  Housing  and  Urban  Development  (HUD),  the  De- 
partment of  Labor,  and  the  Public  Health  Service. 

Further,  the  Bureau  of  Indian  Affairs  had.  expanded  its  services  into  areas  of  education,  vocational  training, 
housing,  and  industrial  and  community  development.  There  had  been  two  speeches  (1968/1970)  by  Presi- 
dents Johnson  and  Nixon  indicating  the  policy  of  the  government  would  be  to  further  Indian  self-determina- 
tion. The  report  was  written  at  a time  when  there  was  an  increasing  shift  to  Indian  self-determination  in 
education. 
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Indian  Education  Act 


In  1972  the  Indian  Education  Act,  P.L.  92-318,  was  passed  by  the  United  States  Congress  with  an  initial 
appropriation  of  $18  million.  By  fiscal  year  1987  the  Office  of  Indian  Education  had  an  appropriation  of 
$67  million.  This  amount  was  allocated  to  carry  out  provisions  of  the  Indian  Education  Act.  These  funds 
were  divided  between  Parts  A,  B,  and  C of  the  legislation. 

A major  portion  of  the  funds  were  directed  toward  Part  A,  which  is  allocated  to  the  public  school  districts. 

Part  B was  entitled,  “Special  Programs  and  Projects  to  Improve  Educational  Opportunities  for  Indian  Chil- 
dren.” This  was  an  amendment  to  Title  Eight  of  the  Elementary  and  Secondary  Education  Act  of  1965. 
These  funds  could  be  allocated  for  such  things  as  planning,  pilot  and  demonstration  projects  providing 
educational  services  to  Indian  children,  development  of  exemplary  educational  programs,  pre-service  and 
in-service  training  programs,  and  the  dissemination  of  information  materials  to  the  Indian  community. 

Funds  under  Part  B are  discretionary  and  are  allocated  to  state  and  local  education  agencies  (LEA  s),  Indian 
tribes  and  organizations,  and  institutions  of  higher  education. 

Fellowships  are  also  granted  under  Part  B for  American  Indians  and  Alaskan  Natives  seeking  a professional 
degree  for  careers  in  medicine,  law,  engineering,  forestry,  and  business.  The  fellowship  program  was  devel- 
oped in  the  1970s  as  the  main  source  of  graduate  funds  for  Native  Americans  in  the  United  States.  The 
Bureau  of  Indian  Affairs  does  not  have  a similar  program. 

Adult  education  programs  are  awarded  from  Part  C,  which  makes  grants  to  state  and  local  education  agen- 
cies and  Indian  tribes  and  organizations. 

Part  D of  the  legislation  created  the  Office  of  Indian  Education  with  the  administration  conducted  by  the 
Deputy  Commissioner  for  Indian  Education.  This  position  has  been  administered  by  Dr.  Wm.  Demmert  and 
Dr.  Gerald  Gipp  during  the  1970s. 

Indian  Control  of  Education 

Educational  innovations  which  had  their  impetus  in  the  1960s  found  their  fruition  in  the  1970s.  Indian 
communities  and  Alaskan  villages  began  to  develop  their  own  educational  programs  open  to  enrollment  by 
native  American  youth.  These  schools  were  few  in  number  at  the  beginning  of  the  1970s.  The  coalition  of 
Indian-controlled  school  boards  had  approximately  four  member  schools  in  the  early  1970s,  but  over  150 
members  by  1980.  This  phenomenal  growth  was  the  result  of  several  factors. 

Throughout  the  1960s  American  Indian  and  Alaskan  Native  leadership  developed  to  such  an  extent  that 
there  was  a mushrooming  expectation  that  Indian  communities  could,  in  fact,  realize  self-determination. 

Indian  leaders  developed  their  tribal  resources  rapidly  during  the  1970s.  Tribal  structures  became  more 
sophisticated  as  they  used  their  resources  to  train  their  staff,  develop  the  tribal  business  structure,  commu- 
nicate with  national  political  leadership,  and  develop  long-range  plans  for  tribal  self-determination. 

Tribal  leaders  began  to  transfer  the  skills  gained  in  resource  development  to  education.  In  many  cases  they 
encouraged  their  educational  leaders  to  think  positively  about  developing  a tribal , system  which  would 
serve  the  local  community.  This  idea  spread  among  Indian  communities,  tribes,  and  villages.  Planning 
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meetings  were  conducted,  surveys  administered,  and  decisions  reached  to  begin  the  development  of  school 
systems  to  be  controlled  by  American  Indians  and  Alaskan  Natives.  To  the  degree  that  Indian  leaders  per- 
ceived public  school  systems  to  be  unresponsive,  they  began  to  plan  for  the  establishment  of  tribal  schools. 

American  Indian  and  Alaskan  Native  leaders  perceived  that  schools  controlled  by  their  community  would 
have  a built-in  cultural  relevance  which  would  strengthen  the  self-concept  of  students.  After  years  of  strug- 
gling to  inform  elected  officials  and  educators  of  the  unique  status  of  the  American  Indians  they  realized 
that  an  Indian-controlled  school  was  necessary  to  provide  validity  to  native  culture.  The  Indian-controlled 
school,  by  its  very  nature  of  organization,  is  held  accountable  to  the  local  Indian  leadership. 

The  teachers  and  administrators  understand  their  role  in  enhancing  the  culture,  self-concept,  and  confidence 
of  Indian  youths  entrusted  to  their  teaching.  With  the  tribal  council  or  village  council  in  control  there  is  an 
incentive  for  the  teacher  to  promote  cultural  relevance. 

Tribal  councils  and  their  education  committees  also  realized  that  they  were  capable  of  administering  the 
program  even  though  they  had  a small  student  population.  The  myth  that  a school  system  needed  a large 
number  of  students  to  have  an  adequate  education  program  was  challenged.  Indian  educators  courageously 
stepped  out  to  begin  instruction,  often  in  cramped  quarters,  with  Indian  and  Alaskan  Native  students.  The 
fact  that  these  Indian-controlled  schools  increased  (noted  by  membership  in  the  Coalition  of  Indian  Con- 
trolled School  Boards)  was  evidence  that  tribal  schools  were  meeting  an  important  need  of  which  Indian 
tribes  had  been  deprived  for  the  prior  one  hundred  years. 

Post-secondary  education  was  included  in  the  educational  plans  of  Indian  communities.  From  1968  when 
Navajo  Community  College  was  founded,  to  the  present  day,  Indian  communities  have  developed  a variety 
of  schools  which  are  designed  to  meet  educational  needs.  Schools  vary  from  the  Sinte  Gleska  College  at 
Rosebud,  South  Dakota,  to  the  Lummi  Aquaculture  School  in  Western  Washington.  They  are  controlled  by 
the  Indian  community  and  provide  valuable  training  to  meet  the  demand  for  skilled  workers  in  industry, 
tribal  development,  social/welfare  services,  and  education.  The  American  Indian  Higher  Education  Consor- 
tium emerged  as  a national  organization  to  facilitate  communication  between  these  institutions,  develop 
legislation  to  provide  resources  for  program  operation,  and  to  provide  technical  assistance  to  regions  of  the 
United  States  that  want  to  develop  Indian-controlled  institutions  of  higher  education. 

Conclusion 

A major  conflict  between  cultures  occurred  when  the  federal  government  attempted  to  bring  American 
Indians  into  the  mainstream  of  society  following  the  1871  conclusion  of  the  treaty-signing  period.  The 
boarding  school  was  the  primary  institution  encouraging  acculturation  of  Indian  youth  due  to  the  schools’ 
adherence  to  a regime  that  reflected  the  military  fortifications  in  which  schools  were  housed.  Different 
conceptions  of  time  and  history  were  taught  in  boarding  schools,  and  Indian  students  were  confronted  with 
a school  Culture  and  curriculum  vastly  different  from  their  own  tribal  reality.  Students  were  asked  to  study 
history  as  a progressive  development  of  societies  as  expressed  by  the  European  thought  processes  rather 
than  a cyclical  experience  of  nature  as  taught  by  their  elders. 
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Indian  Education  Chronology 


The  following  dates  and  events  are  listed  to  highlight  events  of  Indian  education.  They  indicate  an  increase 
of  Indian  control  in  Indian  education  which  began  in  the  1960s  and  continued  throughout  the  1980s.  A 
significant  event  in  this  period  was  the  Economic  Opportunity  Act  of  1964  which,  for  the  first  time,  granted 
local  communities  economic  resources  for  their  own  management.  This  concept  led  the  way  for  local 
communities  to  control  numerous  projects,  including  education. 

1539  Lectures  of  Francisco  de  Vitoria  at  the  University  of  Salamanca,  Spain,  advocating  that  Indians 
were  free  men  and  were  exempt  from  slavery.  They  were  to  be  dealt  with  through  treaties  and  fair 

trade. 


1619  Virginia  Company  started  the  first  mission  schools  which  were  abandoned  in  1622 

1 803  Three  thousand  dollars  were  appropriated  to  civilize  and  educate  the  heathens. 

1819  Another  appropriation  was  made  to  civilize  and  to  educate  the  Indians.  A $10,000  annual  appro- 
priation was  known  as  the  “civilization  fund.” 

1824  The  Bureau  of  Indian  Affairs  was  established  within  the  War  Department. 


1831  The  Cherokee  were  forcefully  removed  from  Georgia  to  Indian  territory  in  Oklahoma.  This  re- 
moval contributed  to  destroying  the  educational  systems  of  the  Cherokee,  Choctaw,  Creeks, 
Chickasaws,  and  Seminoles. 

1 849  Gold  was  discovered  in  California  and  the  Indian  people  lost  most  of  their  possessions.  The  Mis- 
sion Indians  in  California  survived  with  one-tenth  of  their  former  members. 

1871  Congress  passed  legislation  ending  the  treaty-making  process.  Most  treaties  contained  education 
provisions  for  the  tribes. 

1877  The  Board  of  Indian  Commissioners  included  educational  statistics  in  their  annual  reports,  thus 
creating  a base  line  for  measuring  progress  of  Indian  education. 

1 879  Carlisle  Boarding  School  opens  in  Carlisle,  Pennsylvania. 


1880  Chemawa  Boarding  School  opens  in  Salem,  Oregon.  This  school  celebrated  its  one  hundredth 
birthday  in  1980. 


1 890  Thomas  J.  Morgan  published  a code  of  “Rules  for  Indian  Schools”  which  indicated  that  govern- 
ment school  was  only  intended  to  be  a temporary  provision  to  serve  Indian  students  until  they 
could  attend  white  schools.  It  marked  the  beginning  of  the  practice  of  sending  certain  Indian 
children  to  public  schools. 


1893 


1921 


Compulsory  attendance  law  passed  by  Congress  for  Indians  (March  3,  1983,  U.S.  Stat.,  Vol.  27, 
p.  635). 

Snyder  Act.  Placed  total  responsibility  for  Indian  affairs  under  the  direction  of  the  Secretary  of 
Interior. 
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1924  The  Snyder  Act  made  Indians  citizens  of  the  United  States. 

1928  The  Brookings  Institution  published  the  Meriam  Report  which  was  critical  of  the  Bureau  of 
Indian  Affairs  school  system. 

1 932  John  Collier  appointed  commissioner  of  the  Bureau  of  Indian  Affairs.  He  served  in  this  position 
until  1945. 

1933  Indian  Emergency  Conservation  Works  (EECW)  program,  which  provided  vocational  training  to 
Indians.  Eighty-five  thousand  Indians  served  in  the  EECW  between  1933  and  1942. 

1933  The  Board  of  Indian  Commissioners  was  disbanded  by  executive  order. 

1 934  Johnson-O’Malley  legislation  passed  to  provide  funds  for  Indian  students  to  attend  schools  near- 
est their  home. 

1 936  Willard  Beatty  appointed  Director  of  Indian  Education  in  the  BIA.  He  served  in  this  position  until 

1952. 

1952-60  Legislation  introduced  to  terminate  the  federal  trust  relationship  between  the  federal  government 
and  Indian  tribes. 

1961  The  National  Indian  Youth  Council  was  organized. 

1 964  The  American  Indian  Historical  Society  was  founded  in  San  Francisco,  California.  This  organiza- 
tion was  composed  of  Indian  scholars,  and  they  set  about  to  develop  accurate  scholarly  works  on 
the  American  Indian. 

The  Economic  Opportunity  Act  was  passed.  It  provided  for  Indian  control  of  federal  funds.  Among 
the  many  projects  funded  were  Headstart,  Job  Corps,  Vista,  and  Indian  community  action  pro- 
grams. 

1965  Elementary  and  Secondary  Education  Act.  This  act  was  passed  in  the  initial  years  of  President 
Johnson’s  administration.  It  was  to  reach  all  disadvantaged  youth  in  the  United  States.  The  Bu- 
reau of  Indian  Affairs  was  included  in  the  legislation  in  1 966. 

1966  First  Indian  Teacher  Corps  projects  began  at  Niabrara,  Macy  and  Winnebag,  Nebraska. 

Rough  Rock  Demonstration  School  opened  on  the  Navajo  Nation  at  Chinle,  Arizona,  under  the 
control  of  an  elected  Navajo  Board  of  Education. 

1967  The  Bureau  of  Indian  Affairs  established  the  National  Indian  Education  Advisory  Committee. 

1968  Senator  Robert  F . Kennedy,  Massachusetts  Democrat,  begins  Senate  probe  into  Indian  educa- 
tion. 

First  all-Indian  Teacher  Corps  projects  begun  in  Arizona,  Wisconsin,  Wyoming,  Alaska,  Minne- 
sota, Montana,  North  Dakota,  South  Dakota,  and  Washington,  with  a continuation  of  the  Ne- 
braska projects. 

Navajo  Community  College  founded  in  Tsaile,  Arizona. 
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President  Lyndon  B.  Johnson  directs  the  BIA  in  March  to  establish  advisory  school  boards  at  all 
federal  Indian  schools. 

1969  BIA  implements  Project  T.R.I.B.E.  to  yield  considerable  school  control  to  Indian  communities 
and  tribes  and  issues  school  board  handbook. 

The  U.S.  Senate  released  the  Special  Senate  Subcommittee  Report  on  Indian  education  entitled 
Indian  Education:  A National  Tragedy- A National  Challenge.  The  report  concluded  that  there 
had  not  been  much  progress  in  Indian  education  in  the  previous  fifty  years,  and  it  prompted  the 
passage  of  Public  Law  92-318,  Indian  Education  Act  of  1972  (amended  in  1974  and  1978) . 

1970  Ramah  High  School  opened  at  Ramah,  New  Mexico. 

The  National  Study  of  Indian  Education  was  conducted  by  Robert  Havighurst  and  Estelle  Fuchs. 
The  National  Indian  Education  was  formed  in  Minneapolis,  Minnesota. 

•President  Nixon  announces  an  era  of  Indian  control  over  decisions  affecting  Indians,  including 
the  field  of  education. 

Haskell  Institute  becomes  Haskell  Indian  Junior  College  at  Lawrence,  Kansas. 

First  National  convocation  of  Indian  scholars  sponsored  by  the  American  Indian  Historical  Soci- 
ety held  at  Princeton,  New  Jersey. 

1971  Coalition  of  Indian-Controlled  School  Boards,  Inc.,  formed  in  Boulder,  Colorado. 

American  Indian  Scholarships,  Inc.,  founded  in  Albuquerque,  New  Mexico  by  Indians  to  assist 
Indian  graduate  students  in  selected  areas  of  study. 

Lakota  Higher  Education  Center  established  for  the  Oglala  Sioux  at  Pine  Ridge,  South  Dakota. 

Sinte  Gleska  College  Center  created  for  the  Rosebud  Sioux  at  Rosebud,  South  Dakota. 

Hehaka  Sapa  College  established  for  Indian  students  of  many  tribes  at  D-Q  University,  a joint 
Mexican-American  and  Indian  institution,  at  Davis,  California. 

Southwest  Indian  Polytechnic  Institute  administered  by  the  BIA  opens  in  Albuquerque,  New 
•Mexico. 

1972  Indian  Education  Act  of  1972.  U.S.  Office  of  Education  in  HEW  directed  to  special  needs  of  all 
Indian  students  in  public  schools.  Major  components  included:  Part  A was  allocated  to  the  public 
school  system  to  serve  the  educational  needs  of  American  Indian  and  Alaskan  Native  students; 
Part  B provided  for  exemplary  and  demonstration  projects  with  priority  given  to  Indian  tribes  and 
organizations;  Part  C provided  funds  for  adult  basic  education.  A controversial  component  of 
this  legislation  which  broadened  the  definition  of  “Indian”  as  historically  defined  by  the  Bureau 
of  Indian  Affairs.  The  legislation  also  provided  for  the  National  Advisory  Council  on  Indian 
Education,  which  provides  program  priorities  and  has  overseeing  responsibilities. 

The  American  Indian  Higher  Education  Consortium  formed  in  Boulder,  Colorado  by  members  of 
the  Boards  of  Regents  of  the  new  Indian  community  colleges. 
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Turtle  Mountain  Community  College  created  at  Belcourt,  North  Dakota  for  the  Montana  Chippewa 
Tribe. 

Standing  Rock  Community  College  established  for  the  Standing  Rock  Sioux  Tribe  at  Fort  Yates, 
North  Dakota. 

1973  • National  Advisory  Council  on  Indian  Education  members  appointed  by  President  Nixon,  under 
terms  of  the  Indian  Education  Act  of  1972. 

American  Indian  Satellite  Community  College  for  the  Omaha,  Winnebag  arid  Santee  Tribes  of 
Nebraska,  opens  at  Norfolk,  Nebraska. 

1 974  Navajo  Community  College  facilities  dedicated  at  Tsaile,  Arizona  marking  completed  construc- 
tion of  the  first  Indian-owned  and  operated  college  in  North  America. 

Fort  Berthold  Community  College  Center  opens  at  New  Town,  North  Dakota  for  Mandan,  Hidatsa, 
and  Arickara  Tribes. 

Sisseton-Wahpeton  Community  College  opens  at  Sisseton,  South  Dakota. 

1975  The  Indian  Self-Determination  and  Education  Assistance  Act. 

1977  American  Indian  Policy  Review  Commission  (PL.  93-580,  88  stat..  1910-1914). 

1978  NACIE  supports  priority  be  given  to  Indian-controlled  institutions  of  higher  education. 

NACIE  supports  Indian  tribes  in  the  State  of  Maine  in  their  self-determination  efforts. 

1 979  Chemawa  Boarding  School  builds  a new  campus. 

1980  Chemawa  celebrates  its  100th  birthday. 
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DEFINE 


Intrusion: 

Modes: 

Oral: 

Format: 

Alllotment: 

Humanity: 

Ratified: 

Primitive: 

Reservation: 

Appropriations: 

Competent: 

Assimilationist: 

Statute: 

Interpersonal: 

Innovative: 

Termination: 

Regressive: 

Concurrent: 

Resolution: 

Control: 
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STUDY  QUESTIONS 


1 . Briefly  describe  the  following  periods  of  history  as  mentioned  in  this  unit. 

Mission  Period: 

Treaty  Period: 

Allotment  Period: 

Meriam  Report  and  New  Deal  Period: 

Termination  Period: 

Contemporary  Period: 

2.  What  did  these  particular  legislative  acts  accomplish? 

1 . Indian  Reorganization  Act: 

2.  Johnson-O’Malley  Act: 

3.  House  Concurrent  Resolution  108: 

3.  How  has  the  contemporary  period  of  Indian  education  differed  from  the  termination  era? 

4.  Describe  the  Indian  Education  Act  of  1972  and  indicate  the  extent  to  which  it  impacted  schools  in 
America. 

5.  To  what  extent  do  you  believe  that  American  Indians  are  gaining  control  of  their  education? 

6.  Are  Indian  tribes  in  your  area  developing  curriculum  about  their  particular  tribe? 

7.  What  are  the  advantages  of  American  Indians  making  decisions  regarding  their  own  educational 
future? 
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CONSTITUTION  AND  BYLAWS 
OF  THE 

ASSINIBOINE  AND  SIOUX  TRIBES 
OF  THE 

FORT  PECK  INDIAN  RESERVATION 
MONTANA 


ADOPTED:  October  1,  1960 

RATIFIED:  October  1,  1960 

APPROVED:  November  30,  1960 


ARTICLE  I - PREAMBLE  AND  NAME 

We,  the  adult  members  of  the  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian  Reservation,  Montana,  in  order 
to  establish  a recognized  and  approved  tribal  organization  to  handle  our  reservation  affairs  and  business,  to  protect 
the  sovereignty  and  the  vested  interest  in  our  tribes  and  members  under  treaties,  agreements,  and  laws  heretofore 
started,  to  procure  for  our  tribes  and  our  members  and  our  posterity,  social,  educational,  and  industrial  assistance, 
also,  to  procure  assistance  in  all  matters  of  interest  to  the  tribes,  and  to  preserve  peaceful  and  cooperative  relations 
with  the  United  States  Government,  its  subdivisions,  and  its  offices,  to  hereby  establish  this  Constitution  and  By- 
Laws;  with  the  legal  names  "The  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian  Reservation,  Montana." 
(Where  used  herein,  the  "Reservation"  refers  to  the  Fort  Peck  Indian  Reservation  in  Montana;  the  "tribes"  to  the 
Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian  Reservation;  the  "board"  to  the  Tribal  Executive  Board;  the 
"Secretary"  to  the  Tribal  Executive  Board  Secretary;)  (General  Council  refers  to  an  assembly  of  the  qualified 
Electors  of  the  Tribes). 


ARTICLE  H - TERRITORY  II 

The  jurisdiction  of  the  tribes  shall  extend  to  the  territory  within  the  original  confines  of  the  Fort  Peck  Reservation 
is  defined  in  the  agreement  of  December  28  and  December  31,  1886,  confirmed  by  the  Act  of  May  1,  1888  (25 
Stat.  Sec.  113,  Ch.  212);  and  to  such  other  lands  as  may  be  hereafter  added  thereto  under  any  laws  of  the  United 
States,  except  as  otherwise  provided  by  law. 


ARTICLE  HI  - MEMBERSHIP  12 , 2a,  2b,  2c,  2d,  2e: 

Membership  of  the  tribes  of  the  reservation  shall  consist  of  those  persons  who  qualify  in  accordance  with  an 
ordinance  approved  by  the  tribes  in  a referendum  vote.  A membership  ordinance  shall  be  submitted  to  the  tribes 
simultaneously  with  the  submission  of  this  constitution  for  referendum  vote  by  the  tribes. 


/J_  - Act  of  May  1,  1888  (25  Stat.  113),  see  Appendix  #1 

/2  - Resolution  No.  273-64-6  (Adopts  Enrollment  Ordinance),  see  Appendix  §2 
/2a  - Enrollment  Ordinance  No.  1 (Appendix  A),  see  Appendix  #2a 
/2b  - Amended  Enrollment  Procedure,  see  Appendix  #2b 
/2c  - Application  for  Enrollment  forms,  see  Appendix  #2c 

/2d  - Resolution  No.  57-65012  (Accepts  1912  & 1916  Census),  see  Appendix  #2d 
/2e  - Resolution  No.  473-68-9  (Cut-off  date  for  Group  4 enrollment),  see  Appendix  #2e 


ARTICLE  IV  - GOVERNING  BODY  /3  & 3a 


SECTION  1:  The  governing  body  of  the  tribes  shall  be  known  as  the  Tribal  Executive  Board,  subject  to  the  powers 
of  the  General  Council. 

A General  Council  may  initiate  ordinances  or  reject  within  ninety  days  any  enactment  of  the  Executive  Board.  Upon 
petition  of  at  least  ten  percent  (10%)  of  the  eligible  voters  of  the  tribes,  a General  Council  shall  be  called  by  the 
Chairman  at  a place  within  the  Fort  Peck  Reservation  designated  in  the  petition;  a quorum  shall  consist  of  one 
hundred  (100)  eligible  voters  of  the  Tribes.  A stenographic  transcript  shall  be  kept  of  all  proceedings  of  the  General 
Council. 

SECTION  2:  The  Board  shall  consist  of  a Chairman,  a Vice-Chairman,  a Secretary -Accountant,  a Sergeant -at- Arms, 
and  twelve  (12)  Board  Members. 

SECTION  3:  The  Chairman,  the  Vice-Chairman,  and  Sergeant-at  Arms  and  twelve  (12)  additional  members  of  the 
Board  shall  be  elected  at  large.  The  Secretary-Accountant  shall  be  appointed  from  within  or  without  the  Board 
membership. 

SECTION  4:  The  Chairman,  the  Vice-Chairman,  the  Sergeant-at- Arms,  and  Board  members  shall  be  elected  for 
a two  (2)  year  term. 

SECTION  5:  The  Secretary- Accountant  shall  be  appointed  for  a two  (2)  year  term,  and  if  appointed  from  outside 
of  the  elected  Board  membership,  the  Secretary -Accountant  so  appointed  shall  have  no  vote  in  the  Executive  Board 
proceedings. 


ARTICLE  V - NOMINATIONS,  ELECTIONS,  AND  VACANCIES 

SECTION  1:  Elections  shall  be  by  secret  ballot.  Voting  shall  be  within  the  respective  districts  as  provided  herein, 
at  a place  designated  within  each  district  by  the  Board. 

SECTION  2:  All  members  of  the  Assiniboine  and  Sioux  Tribes,  as  determined  by  Article  III  of  this  Constitution, 
who  are  19  years  of  age  or  over,  are  eligible  to  vote,  provided:/10 

(a)  Voters  residing  on  the  reservation  shall  be  eligible  to  vote  in  the  district  in  which  they  have  last  resided  for  a 
full  60  days  immediately  preceding  the  election.  The  registration  of  any  member  for  voting  at  a State  or  County 
Election  shall  be  conclusive  as  establishing  his  or  her  place  of  residence. 

(b)  Non-resident  voters  may  vote  by  absentee  ballot  in  the  last  district  of  their  former  affiliation,  provided  they  have 
registered  their  intent  to  vote  in  that  district  at  least  30  days  prior  to  the  election  date. 

SECTION  3:  The  first  election  of  the  Board  under  this  constitution  and  bylaws  shall  be  held  within  one  hundred 
twenty  (120)  days  following  its  ratification  and  approval  by  the  Secretary  of  the  Interior  under  such  rules, 
regulations  and  ordinances  as  promulgated  by  the  Tribal  Executive  Board.  Subsequent  elections  shall  be  held  on 
the  last  Saturday  in  October  every  two  (2)  years.  In  event  such  day  is  a holiday,  the  election  shall  be  held  on  the 
first  subsequent  day  that  is  not  a holiday. 

SECTION  4:  Elected  Board  members  shall  take  office  at  the  first  regular  meeting  following  election.  Before 

entering  on  duty  the  newly  elected  Board  members  shall  file  the  oath  of  office  certified  by  a notary  public,  the 
following  oath:  "I  do  solemnly  swear  that  I shall  faithfully  execute  the  duties  of  my  office,  defend  the  Constitution 
of  the  United  States  of  America,  the  State  of  Montana,  and  the  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation,  so  help  me  God." 

3 - Amendment  No.  1 (Amends  Sec.  1,  Art.  IV),  see  Appendix  #3 

/3a  - Original  wording  of  Sec.  1,  Art.  IV,  see  Appendix  #3a 

/10  - Amendment  No.  Ill,  Article  V - Governing  Body  - see  Appendix  No.  10. 


240 


SECTION  5:  To  be  eligible  for  nomination  and  election  to  the  Board,  a person  must  be: 

(a)  An  eligible  voter  on  the  Reservation 

(b)  A qualified  candidate  having  resided  on  the  Reservation  at  least  sixty  (60)  days  immediately  preceding  an 
election,  and  not  having  been  convicted  of  a felony  for  which. he  or  she  has  not  received  a pardon. 

(c)  All  questions  of  residence  as  referred  to  in  this  constitution  shall  be  resolved  by  the  Tribal  Executive  Board. 

SECTION  6:  The  candidates  for  Chairman,  Vice-Chairman,  Sergeant-at-Arms  and  the  twelve  (12)  additional 

members  of  the  Executive  Board  receiving  the  highest  number  of  cumulative  legal  votes  from  all  the  districts  shall 
be  declared  elected. 

SECTION  7:  The  Tribal  Executive  Board  shall  have  the  authority  to  pass  ordinances  providing  for  method  of 
elections,  and  not  limiting  said  power  to,  but  including  election  announcements,  nominations,  and  fees,  registration 
of  voters  lists,  election  officials  and  their  duties,  place  of  voting,  certificates  of  elections,  manner  of  protests  and 
recount,  and  all  election  procedures;  and  as  a guide,  to  follow  as  near  as  practicable  Chapter  23  of  the  Revised 
Codes  of  Montana,  1947  as  amended,  and  effective  at  the  time:  and  in  case  of  disputed  interpretation,  the  decisional 
laws  of  Montana  shall  be  resorted  to,  subject  to  the  approval  of  the  Fort  Peck  Tribal  Executive  Board.  / 41  5^  Sc 
5a,  4a,  5b 

ARTICLE  VI  - VACANCIES  AND  REMOVAL  FROM  OFFICE 

SECTION  1:  If  a member  should  die,  resign,  be  removed,  or  recalled  from  office,  the  Executive  Board  shall 
declare  the  position  vacant  and  appoint  a qualified  member  of  the  tribe,  by  casting  nine  (9)  votes  in  favor  of  the 
appointment,  to  fill  the  vacancy  until  the  next  regular  or  special  election.  Twenty-five  percent  (25%)  of  the  tribes 
eligible  voters  shall  be  sufficient  to  petition  for  a Special  Election  to  be  called  within  thirty  (30)  days  to  fill  any 
vacancies.  /6,  6a,  6b 

SECTION  2:  A Board  Member  or  officer  of  the  board  may  be  removed  from  office  by  the  Board,  after  having 
been  given  twenty  (20)  days  notice  in  writing  by  the  Secretary,  and  a chance  to  be  heard.  Causes  for  removal  are: 

(a)  Permanent  change  of  residence  from  the  reservation. 

(b)  Conviction  in  any  court  of  a felony  while  in  office  and/or  any  course  of  conduct  prejudicial  to  the  tribes. 

(c)  Failure  to  attend  three  (3)  regular  meetings  in  succession,  except  that  the  Tribal  Executive  Board  may  approve 
reasonable  grounds  for  non-attendance. 

(d)  The  Tribal  Executive  Board  shall  by  duly  enacted  ordinances  establish  such  procedures  and  regulations 
necessary  to  carry  out  the  intent  of  this  article. 

(e)  All  questions  which  cannot  be  resolved  by  the  Tribal  Executive  Board  shall  be  referred  to  the  Fort  Peck  General 
Council. 

/4  - Ordinance  No.  5 - Election  Rules  and  Procedures 

/5  - Ordinance  No.  6 - Rules  Governing  Candidacy  for  Tribal  Offices 

/5a  - Schedule  of  events  for  elections 

/6  - Memorandum  No.  2-72,  dtd  Jan.  3,  1972,  see  Appendix  #6 

/6a  - Memorandum  No.  5-72,  dtd  Jan.  10,  1972,  see  Appendix  #6a 

/6b  - Memorandum  dtd  Jan.  25,  1972  from  Field  Solicitor,  see  Appendix  #6b 

/4a  - Resolution  No.  1891-75-8,  dated  August  29,  1975 

/5b  - Resolution  No.  1891-75-8,  dated  August  29,  1975 
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ARTICLE  VII  - GOVERNMENTAL  POWERS 

The  Tribal  Executive  Board  shall  exercise  the  following  powers  subject  to  any  limitations  imposed  by  the 
Constitution  or  Statutes  of  the  United  States  and  FORT  PECK  GENERAL  COUNCIL,  and  subject  further  to  all 
expressed  restrictions  upon  such  powers  contained  in  this  Constitution  and  Bylaws. 

SECTION  1:  To  negotiate  with  Federal,  State  and  local  governments,  and  others  on  behalf  of  the  tribes,  and 

consult  with  representatives  of  the  Department  of  the  Interior  on  all  activities  which  may  affect  the  tribes. 

SECTION  2:  To  employ  legal  counsel  for  the  protection  of  the  rights  of  the  tribes. 

SECTION  3:  To  make  and  enforce  ordinances  covering  the  tribes’  right  to  levy  taxes  and  license  fees  on  persons 
or  organizations  doing  business  on  the  reservation,  except  that  ordinances  or  regulations  affecting  non-members 
trading  or  residing  within  the  jurisdiction  of  the  tribes  shall  be  subject  to  the  approval  of  the  Secretary  of  the 
Interior.  /II 

SECTION  4:  To  promote  public  health,  education,  security,  charity,  and  such  other  services  as  may  contribute  to 
the  social  advancement  of  the  members  of  the  tribes. 

SECTION  5:  To  provide,  subject  to  the  review  of  the  Secretary  of  the  Interior,  or  his  authorized  representative, 
for  the  maintenance  of  law  and  order  and  the  administration  of  justice  by  establishing  tribal  courts  and  police  force, 
and  defining  the  powers  and  duties  of  same,  and  to  promulgate  criminal  and  civil  codes  or  ordinances  governing 
the  conduct  of  the  members  of  the  tribes  and  non-member  Indians  residing  within  the  jurisdiction  of  the  tribes,  fl 

(a)  To  prescribe  rules  of  inheritance,  except  allotted  lands. 

(b)  To  provide  for  and  escheat  of  personal  property  to  the  Tribes  of  resident  members  who  die  interstate  and 
without  heirs. 


(c)  To  protect  and  preserve  its  wildlife  and  natural  resources  of  the  reservation,  and  to  regulate  hunting  and  fishing 
on  the  reservation.  /8*_8b,  8b 

SECTION  6:  To  exclude  from  the  restricted  land  of  the  reservation  persons  not  legally  entitled  to  reside  thereon 
under  ordinances  subject  to  the  review  of  the  Secretaiy  of  the  Interior. 

SECTION  7:  To  adopt  resolutions  regulating  procedures  of  the  Tribal  Executive  Board,  its  officials  and  committees 
in  the  conduct  of  Tribal  affairs. 

SECTION  8:  No  authority  contained  in  this  constitution  and  bylaws  may  be  delegated  by  the  Tribal  Executive 
Board  to  tribal  officials,  district  councils,  committees,  delegates  by  the  Tribal  Executive  Board  to  tribal  officials, 
district  councils,  committees,  delegates  or  associations,  to  cany  out  any  functions  for  which  this  Tribal  Executive 
Board  assumes  primaiy  responsibility,  except  by  ordinance  or  resolution  duly  enacted  by  the  Tribal  Executive  Board 
in  the  legal  session,  and  excepting  those  specific  requirements  contained  in  the  bylaws  thereof. 

SECTION  9.  The  Tribal  Executive  Board  is  hereby  authorized  to  recognize  claim  councils,  district  committees, 
and  other  organizations  open  to  the  membership  of  the  tribes,  and  to  approve  such  organizations,  and  to  provide 
financial  support,  services,  or  such  other  assistance  as  may  be  required  to  cany  on  programs  beneficial  to  the 
membership  of  the  tribes. 

/JLL  Ordinance  #74-1  (Tax  Ordinance  - all  persons  except  Indians) 

H ■ Res.  274-64-6  (Adopt  Law  & Order  Code) 

/8  ~ Res.  363-70-6  (Ordinance  #1)  Fish  & Game  Management  - see  Appendix  #8 

/8a  - Ordinance  No.  1-54-1  (Selling  of  Game)  see  Appendix  #8a 

/8b  - Res.  771-72-12  (Cooperative  Agreement  w/various  states  agencies) 
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ARTICLE  VIH  - FUTURE  POWERS 


The  tribal  Executive  Board  may  exercise  future  powers  as  may  be  granted  to  it  by  the  membership  of  the  tribes  by 
appropriate  amendments  to  this  document. 


ARTICLE  IX  - RESERVE  POWERS 

Any  rights  and  powers  heretofore  vested  in  the  Assiniboine  and/or  Sioux  Tribes,  but  not  expressly  referred  to  in 
this  constitution,  shall  not  be  abridged,  but  may  be  exercised  through  the  adoption  of  appropriate  amendments  to 
this  constitution. 


ARTICLE  X - BUSINESS  AND  FISCAL  AUTHORITIES 

The  Tribal  Executive  Board  shall  exercise  the  following  powers  subject  to  any  limitations  imposed  by  the 
Constitution  or  Statutes  of  the  United  States  and  subject  further  to  ail  expressed  restrictions  upon  such  powers 
contained  in  this  constitution  and  bylaws. 

SECTION  1:  Not  more  than  seventy  percent  (70%)  of  the  income  of  the  Tribes  in  the  United  States  Treasury  shall 
be  paid  out  in  per  capita  payments  each  year  among  the  enrolled  members  of  the  Tribes. 

SECTION  2:  To  administer  any  funds  within  the  control  of  the  Tribes:  to  make  expenditures  from  available  funds 
for  tribal  purposes,  including  salaries  and  expenses  to  tribal  officials  or  employees.  All  expenditures  of  tribal  funds 
under  control  of  the  Tribal  Executive  Board  shall  be  authorized  in  legal  session  and  the  amounts  so  expended  shall 
be  a matter  of  public  record. 

SECTION  3:  The  Tribal  Executive  Board  shall  prepare  annual  budget  requests  for  advance  to  the  control  of  the 
tribes,  such  funds  as  may  be  deposited  to  their  credit  in  the  United  States  Treasury,  or  which  may  hereafter  be 
appropriated  for  their  use. 

SECTION  4:  To  range,  lease,  permit  or  otherwise  deal  with  tribal  land,  interest  in  lands  or  assets  under  tribal 
jurisdiction;  and  to  purchase  or  otherwise  acquire  lands,  or  interests  in  lands  within  the  Fort  Peck  Indian 
Reservation,  in  accordance  with  law. 

SECTION  5:  To  engage  in  any  business  that  will  further  the  economic  well-being  of  the  members  of  the  tribes, 
or  undertake  any  programs  or  projects  designed  for  the  economic  advancement  of  the  people. 

SECTION  6:  To  borrow  money  from  the  Federal  Government,  or  other  sources,  and  to  direct  the  use  of  such  funds 
for  productive  purposes,  or  to  loan  money  thus  borrowed  to  members  of  the  tribes,  with  the  approval  of  the 
Secretary  of  the  Interior,  or  his  authorized  representative. 

SECTION  7:  To  pledge  or  assign  chattel  or  future  income  due  or  to  become  due,  provided  such  agreement,  pledge, 
assignment,  or  extension  thereof  shall  be  subject  to  the  approval  of  the  Secretary  of  the  Interior,  or  his  authorized 
representative. 

SECTION  8:  To  make  and  perform  contracts  and  agreements  of  every  description,  not  inconsistent  with  law  or 
the  provisions  of  this  constitution  and  bylaws,  provided  that  any  contract  if  required  by  law  shall  be  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  or  his  authorized  representative. 


CONSTITUTION  AND  BYLAWS 
OF  THE 

ASSINTBOINE  AND  SIOUX  TRIBES 
OF  THE 

FORT  PECK  INDIAN  RESERVATION 
MONTANA 


NAME:  Fort  Peck  General  Council  and  Tribal  Executive  Board 
ORGANIZATION  AUTHORITY: 

RATIFIED  BY  THE  TRIBES:  October  1,  1960 

APPROVED  BY  THE  SECRETARY  OF  THE  INTERIOR:  November  30,  1960 
AMENDMENTS  TO  THE  CONSTITUTION: 

#1  - Section  3,  Article  IV  - Governing  Body,  approved  October  12,  1971 
Wl  - Section  1,  Article  IV  - Governing  Body,  approved  May  5,  1972 
#3  - Section  2,  Article  IV  - Governing  Body 


BOUNDARIES:  As  established  by  the  Agreement  of  December  28  and  December  31,  1886,  confirmed  by  the 
Act  of  May  1,  1888  (25  Stat.  113) 

GOVERNING  BODY:  A Tribal  Executive  Board,  consisting  of  Chairman,  Vice-Chairman,  and  Sergeant-at- 

Arms.  The  Secretary-Treasurer  shall  be  appointed  from  within  or  without  the  Board  membership.  Subject 
to  the  powers  of  the  General  Council. 

ELECTIONS:  Held  on  the  last  Saturday  of  October  every  two  (2)  years. 

MEETINGS:  (Article  XI,  Section  1 - GENERAL  COUNCIL):  Upon  receipt  of  the  petition  calling  for 
General  Council  the  Chairman  shall  post  notice. 

TRIBAL  EXECUTIVE  BOARD:  Regular  and  Special  meetings  as  established  by  the  Board  in  accordance 
with  duly  enacted  resolutions. 

REGULAR  PLACE  OF  BUSINESS:  Tribal  Office,  Poplar,  Montana 


244 


ARTICLE  XI  - BYLAWS 


SECTION  1:  GENERAL  COUNCIL  - Upon  receipt  of  the  Petition  calling  for  General  Council,  the  Chairman  or 
in  his  absence,  or  failure  to  act  within  three  (3)  days,  the  Secretary,  shall  give  fifteen  (15)  days  notice  of  the  Time 
and  Place  of  such  General  Council  by  publication  in  newspapers  having  general  circulation  on  the  Fort  Peck 
Reservation  and  by  posting  in  three  (3)  public  places  in  each  election  district. 

SECTION  2:  MEETINGS  - The  Tribal  Executive  Board  shall  establish  regular  and  special  meeting  dates  in 

accordance  with  duly  enacted  resolutions.  The  Secretary  shall  mail  notices  of  all  meetings  and  shall  include  date, 
time,  place,  and  purpose  of  special  meetings  at  least  three  (3)  days  in  advance. 

SECTION  3:  QUORUM  - A quorum  shall  consist  of  a majority  of  the  voting  members  of  the  Tribal  Executive 
Board,  and  no  business  shall  be  conducted  at  any  time  a quorum  is  absent. 

SECTION  4:  MANNER  OF  ACTING  - The  act  of  a majority  of  the  Tribal  Executive  Board  representatives  present 
at  a meeting  at  which  a quorum  is  present  shall  constitute  the  act  of  the  Tribal  Executive  Board.  Acts  of  the  Tribal 
Executive  Board  may  be  by  motion  duly  carried,  except  that  any  delegation  of  authority  to  act  for  and  on  behalf 
of  the  Tribal  Executive  Board  shall  be  by  written  resolution  and  shall  specify  the  nature  of  authority  granted  and 
the  limitations,  if  any,  imposed,  excepting  those  authorities  and  responsibilities  specifically  outlined  in  these  bylaws. 

SECTION  5:  ACCOUNT 

(a)  The  fiscal  year  shall  begin  on  the  first  day  of  July,  and  end  on  the  thirtieth  day  of  June  of  each  year. 

(b)  The  Tribal  Executives  Board  shall  cause  to  be  installed,  maintained,  and  audited,  a complete  and  detailed 
accounting  system  and  such  safeguards  as  bonding  official  and  employees  responsible  for  the  safety,  accuracy,  and 
maintenance  of  such  records  and  funds. 

(c)  All  checks,  drafts,  or  other  order  for  the  payment  of  Tribal  money,  notes,  or  other  indebtedness  issued  in  the 
name  of  the  tribes,  shall  be  signed  by  such  officers,  or  agents,  and  in  such  manner  as  shall  be  prescribed  by 
resolution.  No  tribal  funds  shall  be  disbursed  except  where  so  ordered  by  resolution. 

SECTION  6:  DUTIES  OF  OFFICERS 

DUTIES  of  CHAIRMAN: 

(a)  He  shall  preside  at  all  regular  and  special  meetings. 

(b)  He  shall  have  general  and  active  management  of  the  affairs  of  the  tribes  except  that  he  shall  not  act  on  matters 
binding  the  Tribal  Executive  Board  until  that  body  has  deliberated  and  decided  its  course  of  action. 

(c)  He  shall  see  that  all  resolutions  and  ordinances  are  carried  into  effect. 

(d)  He  shall  execute  all  official  papers  of  the  tribes  when  authorized  to  do  so. 

(e)  He  shall  exercise  general  supervision  of  all  other  tribal  officers  and  employees  and  see  that  their  respective 
duties  are  performed. 

(f)  He  shall  submit  a report  of  operations  to  the  Tribal  Executive  Board  at  its  regular  meeting  including  all  matters 
within  his  knowledge  which  interest  of  the  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian  Reservation  may 
require  be  brought  to  its  attention. 

(g)  He  shall  vote  in  the  case  of  a tie  only. 
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DUTIES  OF  VICE-CHAIRMAN: 


(a)  In  the  absence  of  the  Chairman,  he  shall  preside.  Then  so  presiding,  he  shall  have  all  rights,  privileges  and 
duties,  as  set  forth  above  under  duties  of  the  Chairman,  as  well  as  the  responsibility  of  the  Chairman. 

DUTIES  OF  THE  SECRETARY: 

(a)  He  shall  keep  a book  of  minutes  at  the  principal  office  of  the  tribes  or  at  such  other  place  as  the  Tribal 
Executive  Board  may  order,  of  all  meetings  of  the  Tribal  Executive  Board  in  the  manner  and  in  the  form  prescribed 
by  the  Board. 

(b)  He  shall  attend  to  the  giving  and  serving  of  all  notices  of  the  Tribal  Executive  Board  as  required  by  this 
Constitution. 

(c)  He  shall  keep  the  tribal  roll,  showing  all  changes  therein  as  required  by  this  constitution.  In  addition,  he  shall 
keep  a current  voting  list. 

(d)  He  shall  attend  to  all  such  correspondence  as  may  be  assigned  to  him,  and  perform  all  other  duties  incidental 
to  his  office  or  prescribed  by  the  Tribal  Executive  Board. 

DUTIES  OF  THE  SECRETARY  AS  ACCOUNTANT: 

(a)  He  shall  keep  and  maintain,  open  to  inspection  by  the  members  of  the  tribes  or  representatives  of  the 
Commissioner  of  Indian  Affairs,  at  all  reasonable  times,  adequate  and  correct  accounts  of  the  properties  and 
business  transactions  of  the  tribes. 

(b)  He  shall  have  care  and  custody  of  the  funds  and  valuables  of  the  tribes,  and  deposit  same  in  the  name  of  and 
to  the  credit  of  the  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian  Reservation,  with  such  depositories  as  the 
Board  may  direct. 

(c)  Disburse  the  funds  of  the  tribes  as  may  be  ordered  by  the  Tribal  Executive  Board,  taking  proper  signed 
invoices,  vouchers,  or  other  instruments  for  said  disbursements. 

(d)  Render  to  the  Tribal  Executive  Board  a monthly  report  and  account  of  all  his  transactions  as  Accountant,  and 
an  annual  financial  statement  in  forms  and  detail  showing  the  condition  of  tribal  expenditures,  receipts  and 
disbursements. 

(e)  The  Tribal  Account  and  all  officers  and  employees  whose  duties  involve  the  handling  of  tribal  money  or  other 
resources,  shall  be  bonded  under  the  terms  and  conditions  established  by  the  Tribal  Executive  Board  and  approved 
by  the  Superintendent  of  the  Fort  Peck  Reservation. 

DUTIES  OF  SERGEANT- AT- ARMS: 

(a)  He  shall  act  as  Sergeant-at-Arms  at  all  regular  and  special  meetings  and  shall  enforce  all  rules  and  see  that 
peace  and  order  are  kept  during  the  sessions  of  the  Board. 

(b)  He  shall  perform  other  duties  as  assigned  by  the  Tribal  Executive  Board. 

(c)  He  shall  not  be  a voting  member  of  the  Board. 
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ARTICLE  XII  - ROBERTS  RULES  OF  ORDER 


Roberts  Rules  of  Order  as  revised  shall  govern  all  meetings  of  the  General  Council  and  the  Tribal  Executive  Board 
except  as  otherwise  provided  in  this  constitution  and  bylaws. 


ARTICLE  Xffl  - MANNER  OF  REVIEW 

SECTION  1:  Any  resolution  or  ordinance  which  by  the  terms  of  this  constitution  is  subject  to  review  by  the 

Secretary  of  the  Interior  shall  within  ten  (10)  days  of  its  enactment  be  presented  to  the  Superintendent  of  the  Fort 
Peck  Agency  who  shall  within  ten  (10)  days  after  its  receipt  by  him  approve  or  disapprove  it. 

SECTION  2:  If  the  Superintendent  approves  any  resolution  or  ordinance,  it  shall  thereupon  become  effective,  but 
the  Superintendent  shall  transmit  the  enactment  bearing  his  endorsement  to  the  Secretary  of  the  Interior,  who  may, 
within  90  days  of  the  date  of  its  enactment  rescind  the  resolution  or  ordinance  for  any  cause  by  notifying  the  Fort 
Peck  Tribal  Executive  Board  of  his  veto. 

SECTION  3:  If  the  Superintendent  disapproves  any  resolution  or  ordinance,  he  shall  within  10  days  after  its  receipt 
by  him  advise  the  Tribal  Executive  Board  in  writing  of  his  reasons  therefore,  and  if  these  reasons  appear  to  the 
Board  insufficient,  it  may,  by  vote  of  the  majority  of  all  members,  refer  the  resolution  or  ordinance  to  the  Secretary 
of  the  Interior  and  if  approved  by  him  in  writing  it  shall  become  effective. 

ARTICLE  XTV  - REFERENDUM 

Upon  a petition  of  at  lease  twenty-five  percent  (25%)  of  the  eligible  voters  of  the  tribes,  or  upon  request  of  a 
majority  of  the  Tribal  Executive  Board  Members,  any  enacted  or  proposed  enactment  of  the  Tribal  Executive  Board 
Shall  be  submitted  to  a popular  referendum,  and  the  vote  of  a majority  of  the  qualified  voters  at  that  election  shall 
be  conclusive.  19 


ARTICLE  XV  - AMENDMENT 

This  constitution  and  bylaws  may  be  amended  by  a majority  vote  of  the  qualified  voters  of  the  tribes  voting  at  an 
election  called  for  that  purpose  by  the  Tribal  Executive  Board  or  General  Council  or  under  the  provisions  of  Article 
XIV  of  this  constitution,  provided  that  np  amendment  shall  become  effective  until  it  shall  have  been  approved  by 
the  Secretary  of  the  Interior. 


ARTICLE  XVI  - ADOPTION 

This  revised  constitution  and  bylaws  when  adopted  by  a majority  vote  of  the  Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Indian  Reservation,  Montana,  voting  at  a special  election  called  by  the  Tribal  Executive  Board,  shall  be 
submitted  to  the  Secretary  of  the  Interior,  and  shall  be  in  full  force  and  effect  from  the  date  of  such  approval  by 
the  Secretary  of  the  Interior. 

19  - Resolution  No.  1043-71-7,  see  Appendix  #9 
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CERTIFICATE  OF  ADOPTION 


Pursuant  to  an  election  called  by  the  Fort  Peck  Tribal  Executive  Board,  the  attached  Constitution  and  Bylaws  of  the 
Fort  Peck  Tribes  was  submitted  for  ratification  to  the  members  of  the  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck 
Reservation,  Montana,  and  was  on  October  1,  1960,  ratified  by  a vote  of  756  for,  and  141  against. 


(sgd)  Austin  Buckles 

Chairman,  Fort  Peck  Tribal  Executive  Board 


(sgd)  Joseph  W.  Culbertson 

Secretary,  Fort  Peck  Tribal  Executive  Board 


(sgd)  Dale  M.  Baldwin 
Supt. , Fort  Peck  Agency 

APPROVAL 


I,  George  W.  Abbott,  Assistant  Secretary  of  the  Interior  of  the  United  States  of  America,  do  hereby  approve  the 
attached  Constitution  and  Bylaws  of  the  Fort  Peck  Tribes  of  the  Fort  Peck  Indian  Reservation,  Montana. 

APPROVAL  RECOMMENDED: 


(sgd)  Glenn  L.  Emmons 
Commissioner 
Bureau  of  Indian  Affairs 
November  22,  1960 


(sgd)  George  W.  Abbott 
Assistant  Secretary  of  the  Interior 
(SEAL) 

Washington,  D.C. 

Date:  November  30,  1960 


Fort  Belknap  Indian  Community 

of  the 

Fort  Belknap  Indian  Reservation 


CONSTITUTION  AND  BYLAWS 
OF  THE 

FORT  BELKNAP  INDIAN  COMMUNITY 
OF  THE 

FORT  BELKNAP  RESERVATION 
OF  MONTANA 

PREAMBLE 

We,  the  duly  enrolled  members  of  the  Fort  Belknap  Reservation  in  the  State  of  Montana,  in  order  to  secure  to 
ourselves  and  our  descendants  the  management  of  our  own  affairs,  and  to  perpetuate  this  reservation  as  an  abiding 
place  for  the  members  of  this  Community,  do  establish  this  Constitution  of  the  Fort  Belknap  Indian  Community. 

ARTICLE  I— OBJECTIVES 

It  shall  be  the  object  of  the  Fort  Belknap  Indian  Community: 

(a)  To  establish  and  maintain,  with  the  aid  of  the  Federal  Government,  a form  of  home  rule  that  shall 
promote  the  advancement  and  welfare  of  the  Indians  of  the  Fort  Belknap  Reservation. 

(b)  To  establish  and  enforce  such  rules  as  may  be  necessary  to  safeguard  Indian  property  for  the  use 
of  present  and  future  generations. 

(c)  To  obtain  for  all  Indians  of  this  Community,  for  the  present  and  future  generations,  lands  needed 
for  home  and  livelihood. 

o ARTICLE  II— TERRITORY 

The  jurisdiction  of  the  Fort  Belknap  Indian  Community  shall  extend  to  all  lands  now  contained  within  the  Fort 
Belknap  Reservation  and  to  any  lands  that  may  in  the  future  be  added  thereto. 

ARTICLE  III— MEMBERSHIP 

SECTION  1.  ORIGINAL  MEMBERS  OF  COMMUNITY.  Every  living  person  whose  name  appears  on  the 
Allotment  Roll  of  the  Fort  Belknap  Reservation  prepared  and  approved  pursuant  to  the  Act  of  March  3,  1921  (41 
Stat.  1355),  shall  be  entitled  to  membership  in  the  Fort  Belknap  Indian  Community. 

SECTION  2.  DESCENDANTS  OF  ALLOTTEES.  Each  person  of  one-fourth  (1/4)  or  more  Indian  blood, 
regardless  of  residence,  bom  heretofore  or  hereafter  to  any  member  or  descendant  of  a member  of  the  Community 
whose  name  was  or  is  on  the  Allotment  Roll  of  the  Fort  Belknap  Reservation  prepared  and  approved  pursuant  to 
the  Act  of  March  3,  1921  (41  Stat.  1355),  shall  automatically  be  entitled  to  membership  in  the  Community. 

SECTION  3.  ADOPTION.  The  Community  may  by  a majority  of  the  votes  cast  by  the  members  of  the 
Community,  adopt  as  a member  of  the  community  any  person  of  one-eighth  (1/8)  degree  or  more  Indian  blood  who 
is  a descendant  of  a member  of  the  Fort  Belknap  Community  and/or  an  allottee;  PROVIDED.  That  any  person  to 
be  eligible  for  adoption  must  have  resided  at  least  three  (3)  consecutive  years  upon  the  Fort  Belknap  Reservation, 
and  PROVIDED.  FURTHER.  That  such  person  has  not  received  membership  in  any  other  tribe  of  Indians. 

SECTION  4.  LOSS  OF  MEMBERSHIP.  In  no  case  shall  a member  lose  his  membership  other  than  by  personal 
request  in  writing  to  the  Community  Council  or  by  reason  of  his  having  established  legal  residence  in  a foreign 
country. 

SECTION  5.  DEFINITION.  Wherever  the  term  "Indian  blood"  is  used  in  this  Article  it  shall  be  determined  to 
mean  the  blood  of  either  or  both  the  Assiniboine  or  the  Gros  Ventre  Tribe  of  the  Fort  Belknap  Reservation: 
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SECTION  6.  CURRENT  MEMBERSHIP  ROLL.  The  membership  roll  of  the  Fort  Belknap  Indian  Community 
shall  be  kept  current  by  striking  therefrom  the  names  of  persons  who  have  relinquished  in  writing  their  membership 
in  the  Community  or  have  established  legal  resident  in  a foreign  country  and  of  deceased  persons  upon  receipt  of 
a death  certificate  or  other  evidence  of  death  acceptable  to  the  Community  Council,  and  by  adding  thereto  the  names 
of  persons  who  meet  the  membership  requirements  and  who  comply  with  the  procedures  for  enrollment  as  members 
of  the  Community. 

SECTION  7.  APPEALS  Any  person  who  has  been  rejected  for  enrollment  as  a member  of  the  Community, 
EXCEPT  those  rejected  under  Section  3,  shall  have  the  right  to  appeal  within  60  days  from  the  date  of  written 
notice  of  rejection  to  the  Secretary  of  the  Interior  from  the  decision  of  the  Community  Council,  and  the  decision 
of  the  Secretary  of  the  Interior  shall  be  final. 

SECTION  8.  RULES  OF  PROCEDURE.  The  Community  Council  shall  have  the  authority  to  prescribe  rules  to 
be  followed  in  compiling  a membership  roll  in  accordance  with  the  provisions  of  this  Article,  the  completed  roll 
to  be  approved  by  the  Fort  Belknap  Community  Council,  and  in  case  of  distribution  of  Community  assets,  the  roll 
shall  be  submitted  to  the  Secretary  of  the  Interior  for  final  approval. 

ARTICLE  IV— ORGANIZATION  OF  COMMUNITY  COUNCIL 

SECTION  1.  COMPOSITION.  The  Community  Council  shall  be  composed  for  four  (4)  members,  all  of  whom  shall 
be  chosen  every  second  year  by  popular  vote,  a President  and  Vice  President  who  shall  be  chosen  every  four  (4) 
years  by  popular  vote,  and  a Secretary -Treasurer  who  shall  be  appointed  in  accordance  with  Section  4 of  this 
Article.  Every  candidate  for  elected  office  shall  pay  a filing  fee  of  $10.00. 

SECTION  2.  CREATION  OF  DISTRICTS:  APPORTIONMENT.  There  shall  be  created  by  the  Community 
Council  two  (2)  Gros  Ventre  and  two  (2)  Assiniboine  voting  districts  on  the  reservation.  The  actual  enumeration 
for  each  district  shall  be  made  prior  to  July  1st  of  each  election  year.  Representation  on  the  Community  Council 
shall  consist  of  two  (2)  Gros  Ventre  and  two  (2)  Assiniboine  members,  one  representative  from  each  tribe  residing 
in  each  district  and  having  been  elected  by  the  members  of  his  or  her  tribe  in  that  district.  The  President  and  Vice 
President  shall  be  a team  of  one  (1)  Gros  Ventre  and  one  (1)  Assiniboine,  elected  as  a team  at-large. 

SECTION  3.  TENURE.  The  Gros  Ventre  and  Assiniboine  candidates  for  each  district  shall  be  elected  for  a two 
(2)  year  term  and  may  succeed  themselves  at  will.  The  President  and  Vice  President  shall  be  elected  for  a four  (4) 
year  term  and  may  succeed  themselves  at  will. 

SECTION  4.  OFFICERS.  The  officers  of  the  Community  Council  shall  consist  of:  a President  and  Vice  President 
who  shall  be  elected  at-large,  and  a Secretary-Treasurer,  who  shall  be  appointed  by  the  President  and  confirmed 
by  majority  vote  of  the  district  representatives  when  properly  convened,  and  who  shall  be  an  enrolled  member  of 
either  the  Gros  Ventre  or  Assiniboine  Tribes,  qualified  to  perform  the  financial  and  administrative  duties  of 
Secretary -Treasurer  as  defined  by  the  Community  Council.  The  Secretary -Treasurer  of  the  Community  Council, 
as  a non-elected  officer,  shall  not  be  entitled  to  vote  on  matters  before  the  Community  Council.  Once  confirmed, 
the  Secretary-Treasurer  shall  serve  at  the  pleasure  of  the  President. 

ARTICLE  V— POWERS  OF  THE  COMMUNITY  COUNCIL 

SECTION  1.  ENUMERATED  POWERS.  The  Council  of  the  Fort  Belknap  Community  shall  have  the  following 
powers,  the  exercise  of  which  shall  be  subject  to  popular  referendum  as  provided  hereafter: 

(a)  To  negotiate  with  the  Federal,  State  and  local  governments  on  behalf  of  the  Community  and  to 
advise  and  consult  with  the  representatives  of  the  Interior  Department  on  all  activities  of  the 
Department  that  may  affect  the  Fort  Belknap  Community. 
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(b)  To  employ  legal  counsel  for  the  protection  and  advancement  of  the  rights  of  the  Community  and 
its  members,  the  choice  of  counsel  and  fixing  of  fees  to  be  subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

(c)  To  approve  or  veto  any  sale,  disposition,  lease  or  encumbrance  of  tribal  lands,  interests  in  lands 
or  other  tribal  assets  which  may  be  authorized  or  executed  by  the  Secretary  of  the  Interior  or  his 
duly  authorized  representatives,  PROVIDED,  that  no  Community  lands  shall  ever  be  sold  or 
encumbered,  but  may  be  leased  for  any  purpose  for  periods  consistent  with  existing  law. 

(d)  To  submit  through  proper  government  channels  recommendations  for  the  expenditure  of  Federal 
funds  for  tribal  support,  reimbursable  assistance,  reservational  improvements,  health,  education, 
and  other  necessary  activities  looking  toward  the  advancement  of  the  members  of  this  Community. 

(e)  To  borrow  money  from  the  Federal  Government  in  accordance  with  the  terms  of  a corporate 
charter  to  be  issued  to  the  Fort  Belknap  Indian  Community. 

(f)  To  manage  the  economic  affairs  of  the  Community  and  to  appropriate  available  funds  for  public 
purposes. 

(g)  To  assess  fees  against  members  of  the  Community  or  their  property  to  obtain  funds  for  payment 
of  expenses  of  the  Community  Council  or  for  carrying  on  any  project  that  in  the  Councils  opinion 
may  be  beneficial  to  the  Community  as  a whole,  PROVIDED,  HOWEVER,  That  any  district,  not 
directly  benefited  by  any  project  under  contemplation,  may  be  a majority  vote  of  the  people  of  the 
district,  exempt  itself  from  such  assessment.  In  case  of  dispute  as  to  whether  a certain  district  is 
benefited  by  a given  project,  any  party  may  appeal  to  the  Commissioner  of  Indian  Affairs  for  a 
final  determination. 

(h)  To  exclude  from  the  territory  of  the  Community  persons  not  legally  entitled  to  reside  therein  under 
ordinances  which  shall  be  subject  to  review  by  the  Secretary  of  the  Interior. 

(i)  To  establish  ordinances,  subject  to  review  by  the  Secretary  of  the  Interior,  governing  law 
enforcement  on  the  reservation,  and  to  set  up  courts  for  the  trial  and  punishment  of  offenders 
against  such  ordinances,  in  cases  that  do  not  fall  within  the  jurisdiction  of  the  Federal  Court. 

(j)  To  purchase  land  of  members  of  the  Community  for  public  purposes,  under  condemnation 
proceedings  in  courts  of  competent  jurisdiction. 

(k)  To  prohibit  the  overgrazing  of  lands  or  other  depletion  of  the  capital  or  natural  resources  of  the 
Community  by  ordinances  which  shall  be  subject  to  approval  by  the  Secretary  of  the  Interior. 

(l)  To  establish  ordinances  relating  to  the  assignment,  use  or  transfer  of  tribal  lands  within  the 
jurisdiction. 

(m)  To  regulate  the  inheritance  of  real  and  personal  property,  other  than  allotted  lands,  within  the 
territoiy  of  the  Community. 

(n)  To  charter  subordinate  organizations  for  economic  purposes  and  to  regulate  the  activities  of  all 
cooperative  associations  of  members  of  the  Community. 

(o)  To  regulate  the  domestic  relations  of  members  of  the  Community. 

(p)  To  provide  for  the  appointment  of  guardians  for  minors  and  mental  incompetents  by  ordinance  or 
resolution  subject  to  review  by  the  Secretary  of  the  Interior. 
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(q)  To  make  recommendations  to  the  Superintendent  or  the  Commissioner  of  Indian  Affairs  or  the 
Secretaiy  of  the  Interior  concerning  the  appointment  and  removal  of  employees  assigned  to  duties 
on  the  Fort  Belknap  Reservation. 

(r)  To  appoint  subordinate  boards  and  tribal  officials,  and  to  provide  for  the  popular  election  of 
subordinate  district  councils,  and  to  delegate  to  each  boards,  councils,  or  officials  or  to 
cooperative  associations  which  are  open  to  all  members  of  the  Community  any  of  the  foregoing 
powers,  reserving  the  right  to  review  any  action  taken  by  virtue  of  each  delegated  power. 


(s)  To  promulgate  ordinances,  subject  to  review  by  the  Secretaiy  of  the  Interior,  providing  for  the 
assessment  and  collection  of  license  fees  from  nonmembers  doing  business,  or  obtaining  any  other 
special  right  or  privilege  within  the  reservation,  including  townsites  therein. 

SECTION  2.  MANNER  OF  REVIEW.  Any  resolution  or  ordinance  which,  by  the  terms  of  this  constitution,  is 
subject  to  review  by  the  Secretaiy  of  the  Interior,  shall  be  presented  to  the  Superintendent  of  the  reservation,  who 
shall,  within  ten  (10)  days  thereafter,  approve  or  disapprove  the  same. 

If  the  Superintendent  shall  approve  any  ordinance  or  resolution,  it  shall  thereupon  become  effective,  but  the 
Superintendent  shall  transmit  a copy  of  the  same,  bearing  his  endorsement,  to  the  Secretary  of  the  Interior,  who  may 
within  90  days  from  the  date  of  enactment,  rescind  the  said  ordinance  or  resolution  for  any  cause,  by  notifying  the 
Community  Council  of  such  recision. 


If  the  Superintendent  shall  refuse  to  approve  any  resolution  or  ordinance  submitted  to  him,  within  ten  (10)  days  after 
its  enactment,  he  shall  advise  the  Community  Council  of  his  reasons  therefor.  If  these  reasons  appear  to  the  Council 
insufficient,  it  may,  by  a majority  vote,  refer  the  ordinance  or  resolution  to  the  Secretary  of  the  Interior,  who  may, 
within  90  days  from  the  date  of  its  enactment,  approve  the  same  in  writing,  whereupon  the  said  ordinance  or 
resolution  shall  become  effective. 

SECTION  3.  FUTURE  POWERS.  The  Council  of  the  Fort  Belknap  Community  may  exercise,  subject  to  popular 
referendum,  suph  further  powers  as  may  in  the  future  be  delegated  to  the  Community  by  the  Secretary  of  the 
Interior,  or  by  any  other  duly  authorized  official  or  agency  of  government. 

SECTION  4.  RESERVED  POWERS.  Any  rights  and  powers  heretofore  vested  in  the  tribes  of  the  Fort  Belknap 
Indian  Community  but  not  expressly  referred  to  in  this  constitution  shall  not  be  abridged  by  this  Article  but  may 
be  exercised  by  the  people  of  the  Fort  Belknap  Community  through  the  adoption  of  appropriate  bylaws  and 
constitutional  amendments. 

ARTICLE  VI— INITIATIVE  AND  REFERENDUM 

Whenever  a matter  of  great  importance  comes  before  the  Council  the  councilmen  shall,  by  resolution  duly  passed, 
submit  the  matter  to  the  vote  of  the  people.  If  they  do  not  so  agree  to  submit  the  question,  any  two  (2)  members 
of  the  Council,  or  one  hundred  members  of  the  Community,  may  within  thirty  (30)  days  after  the  vote  of  the 
Council,  call  such  a popular  referendum,  but  no  councilman  shall  call  more  than  two  (2)  referendum  elections 
during  any  calendar  year.  When  a referendum  election  has  been  called,  the  question  to  be  voted  on  shall  be  posted 
at  the  voting  places  for  at  least  ten  (10)  days  prior  to  the  election.  The  notice  shall  contain  the  ordinance  or 
resolution  to  be  voted  on  with  the  accompanying  words:  "Shall  the  ordinance  (or  resolution)  be  approved.  Yes  ( ). 
No  ( )."  The  will  of  the  majority  of  those  voting  shall  be  the  law,  PROVIDED  at  least  one-third  of  the  eligible 
voters  actually  vote. 


ARTICLE  VTI— ELECTION 

SECTION  1.  RIGHT  TO  VOTE.  All  members  of  the  Community  of  either  sex,  eighteen  (18)  years  of  age  or  over, 
are  entitled  to  vote  at  any  election  when  he  or  she  presents  himself  or  herself  at  any  polling  place  in  the  voting 
district  wherein  the  member  resides,  or  in  the  case  of  nonresidents,  absent  or  infirm  eligible  voters,  by  absentee 
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ballot,  which  shall  be  mailed  to  such  voters  upon  written  request.  Eligible  nonresident  members  of  the  Community 
Council  utilizing  the  duly  enacted  Election  Ordinance  during  the  enumeration  process.  Each  member  of  the 
Community  shall  be  entitled  to  vote  for  one  candidate  from  their  designed  tribe  for  the  council  seat  from  their 
designated  district.  Each  member  of  the  Community  shall  be  entitled  to  one  vote  for  the  President  and  Vice 
President,  who  shall  run  for  office  as  a team  and  be  elected  by  all  voters  at-large. 

SECTION  2.  TIME  OF  ELECTIONS.  A primary  election  shall  be  held  in  each  district.  The  two  (2)  candidates 
for  each  office  in  each  district  receiving  the  most  votes  shall  progress  to  a general  election  in  which  the  candidate 
receiving  the  majority  of  the  votes  shall  be  elected  and  seated.  For  the  offices  of  President  and  Vice  President,  the 
two  (2)  teams  receiving  the  most  votes  at-large  shall  progress  to  a general  election  in  which  the  team  receiving  the 
majority  of  the  votes  at-large  shall  be  elected  and  seated.  Primary  elections  for  membership  on  the  Community 
Council  shall  be  held  on  the  first  Tuesday  of  November  of  the  second  year,  and  the  general  elections  shall  be  held 
on  the  first  Tuesday  in  December  of  the  same  year.  Duly  elected  Council  members  shall  take  office  immediately 
upon  certification  of  the  election  results. 

SECTION  3.  MANNER  AND  PLACE  OF  ELECTIONS.  Elections  shall  be  taken  by  ballot,  and  polling  places 
in  each  district  shall  be  established  by  the  Council.  Absentee  ballots,  including  those  of  nonresidents,  shall  be 
counted  in  the  district  and  with  the  tribal  affiliation  to  which  the  voter  has  been  designated  in  the  enumeration 
process.  The  Council  shall  appoint  three  (3)  election  judges  to  serve  at  each  polling  place  for  each  election,  and  the 
judges  shall  certify  the  results  of  the  election. 

SECTION  4.  NOMINATIONS.  Candidates  for  election  to  membership  on  the  Community  Council  shall  give  public 
notice  of  such  intention  at  least  thirty  (30)  days  prior  to  the  primary  election  date  and  at  the  same  time  file  with  the 
Secretary-Treasurer  of  the  Council  a certificate  of  such  intention  including  a statement  of  residency  in  the  district 
within  which  he  or  she  wishes  to  run  for  office,  a statement  of  tribal  affiliation  for  such  office,  and  an  endorsement 
by  five  (5)  duly  qualified  electors  from  the  same  tribe  and  same  district,  other  than  immediate  relatives.  Candidates 
for  election  to  the  Presidency  and  Vice  Presidency  shall  give  public  notice  of  such  intention  at  least  thirty  (30)  days 
prior  to  the  primary  election  date  and  at  the  same  time  file  with  the  Secretary-Treasurer  of  the  Council  a certificate 
of  such  intention,  including  a statement  of  reservation  residency,  a statement  of  affiliation  of  one  (1)  member  of 
the  team  as  a Gros  Ventre  and  one  (1)  as  an  Assiniboine,  and  an  endorsement  of  the  team  by  five  (5)  duly  qualified 
electors  from  each  tribe,  other  than  immediate  relatives. 

ARTICLE  VIH— REMOVAL  FROM  OFFICE 

SECTION  L FORFEITURE  OF  OFFICE.  Any  member  of  the  Community  Council  who  shall  be  absent  from  three 
(3)  consecutive  regular  meetings  of  the  council,  unless  such  absence  shall  be  excused  for  cause,  or  who  shall  be 
convicted  of  any  offense  involving  dishonesty,  shall  automatically  forfeit  his  office. 

SECTION  2.  IMPEACHMENT.  The  Council  may  expel  a member  for  cause  by  a two-thirds  vote,  after  due  notice 
of  charges  and  allowing  an  opportunity  to  be  heard. 

SECTION  3.  VACANCIES.  When  vacancies  on  the  Council  exist  more  than  270  days  before  an  election  to  fill 
Council  seats,  the  President  shall  issue  a writ  of  election  to  fill  such  vacancies.  At  least  thirty  (30)  days  notice  of 
such  election  shall  be  given,  and  if  more  than  two  (2)  candidates  file  for  a vacancy,  the  Council  may  conduct  a 
primary  to  reduce  the  number  of  candidates  to  two  (2)  for  the  position.  In  the  event  there  occurs  a vacancy  in  the 
office  of  President,  the  Vice  President  shall  assume  the  office  of  President  and  shall  then  appoint  a Vice  President 
from  within  the  tribe  of  the  former  President.  In  the  event  there  occurs  a vacancy  in  the  office  of  Vice  President, 
the  President  shall  appoint  a Vice  President  from  within  the  tribe  of  the  former  Vice  President. 

SECTION  4.  RECALL,  (a)  Any  person  elected  to  the  Council,  including  the  President  and  Vice  President  as  a 
team,  shall  be  subject  to  recall  from  that  office.  In  the  case  of  a councilman,  recall  shall  be  initiated  by  a petition 
signed  by  no  less  than  forty  percent  (40%)  of  the  number  of  votes  cast  by  tribal  members  in  the  councilman’s 
district  for  that  position  in  the  last  general  election  preceding  the  recall  petition.  In  the  case  of  recall  of  the  President 
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and  Vice  President,  recall  shall  be  initiated  by  a petition  signed  by  no  less  than  forty  percent  (40%)  of  the  total 
number  of  at-large  votes  cast  for  the  position  at  the  last  general  election  preceding  the  recall  petition. 

(b)  Every  recall  petition  must  contain  a general  statement  of  cause,  in  not  more  than  two  hundred 
(200)  words,  of  the  grounds  of  such  demand  for  recall,  and  must  be  filed  at  the  office  of  the  Secretary-Treasurer 
of  the  Council.  The  subject  of  the  recall  petition  shall  immediately  be  served  with  a copy  of  the  recall  petition  and 
shall  have  ten  (10)  days  from  the  date  of  service  to  file  his/her  response  to  the  general  statement  of  cause,  in  not 
more  than  two  hundred  (200)  words,  with  the  Secretary -Treasurer  of  the  Council.  Each  signatory  must  add  to  his 
or  her  signature  the  date  of  signing,  his  or  her  residency  and  tribal  affiliation. 

(c)  If  the  subject  of  the  recall  offers  his  or  her  resignation,  it  shall  be  accepted  by  the  Council.  If  he 
or  she  does  not  resign  within  ten  (10)  days  after  a recall  petition  is  filed,  a special  recall  election  shall  be  ordered 
and  held,  not  less  than  twenty  (20)  nor  more  than  thirty  (30)  days  after  such  filing,  to  determine  whether  the  subject 
should  be  recalled.  On  the  ballots  at  said  election  the  reasons  set  forth  in  the  recall  petition  together  with  the 
subject’s  response,  in  no  more  than  two  hundred  (200)  words,  shall  be  printed  for  review  by  the  voters.  The  subject 
shall  continue  to  hold  office  until  the  results  of  the  election  are  officially  declared  by  the  Council.  The  subject  shall 
be  recalled  in  the  event  that  a majority  of  the  voters  in  the  special  recall  election  vote  for  such  recall.  Such  action 
to  certify  the  election  results  shall  be  taken  as  soon  as  possible  after  the  election. 

(d)  No  recall  petition  shall  be  circulated  against  a councilman  until  he  or  she  has  been  in  office  for 
a period  of  eight  (8)  months.  Should  a recall  petition  fail,  the  subject  shall  not  be  subjected  to  further  recall  action 
within  one  (1)  year  of  the  special  recall  election. 

ARTICLE  IX— AMENDMENTS 

This  constitution  and  bylaws  may  be  amended  by  a majority  vote  of  the  qualified  voters  of  the  Community  voting 
at  an  election  called  for  that  purpose  by  the  Secretary  of  the  Interior,  PROVIDED.  That  at  least  thirty  (30)  percent 
of  those  entitled  to  vote  shall  vote  in  such  election;  but  no  amendment  shall  become  effective  until  it  shall  have  been 
approved  by  the  Secretaiy  of  the  Interior.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  call  an  election  on 
any  proposed  amendment,  at  the  request  of  the  Council,  or  upon  presentation  of  a petition  signed  by  one-third  (1/3) 
of  the  qualified  voters,  members  of  the  Community, 


BYLAWS  OF  THE 

FORT  BELKNAP  INDIAN  COMMUNITY 
OF  THE 

FORT  BELKNAP  RESERVATION 
OF  MONTANA 

ARTICLE  I— DUTIES  OF  OFFICERS 

SECTION  1.  PRESIDENT.  It  shall  be  the  duty  of  the  President  to  preside  at  all  meetings  of  the  Council  and  to 
direct  the  work  of  its  officers.  He  shall  appoint  such  standing  committees  as  are  provided  for  in  the  bylaws  and 
constitution  and  such  temporary  committees  as  the  business  of  the  Community  may  require.  He  shall  issue  all 
necessaiy  writs  for  regular  or  special  elections,  setting  dates,  place  of  polling,  cause  due  notices  to  be  posted,  and 
in  other  ways  perform  any  and  all  duties  devolving  upon  his  office  with  diligence  and  dispatch. 

SECTION  2.  VICE  PRESIDENT.  The  Vice  President  shall  preside  at  any  meeting  of  the  Council  from  which  the 
President  is  absent,  and  in  the  event  of  the  death  of  the  President  or  his  resignation  or  removal  from  office,  he  shall 
serve  the  remainder  of  the  term  as  President. 

SECTION  3.  SECRETARY-TREASURER.  The  Secretary-Treasurer  shall  conduct  the  correspondence  of  the 
Community  Council,  shall  keep  all  records,  minutes  of  meetings,  roster  of  members,  records  as  to  expenditures  and 
allotments  of  tribal,  gratuitous,  or  other  funds  over  which  the  Council  has  sole  charge.  He  shall  keep  an  accurate 
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record  of  all  members  of  the  Community,  prepare  necessaiy  resolutions  for  appropriate  actions  by  the  Council;  he 
shall  prepare  or  cause  to  be  prepared  by  such  assistants  as  are  assigned  to  him  by  the  President,  such  reports  or 
registers  as  the  President  or  council  may  direct.  He  shall  be  required  to  give  bond  acceptable  to  the  Community  and 
the  Commissioner  of  Indian  Affairs. 

ARTICLE  n— QUALIFICATIONS  OF  OFFICE 

No  person  shall  represent  the  Community  on  the  Council  unless  he  is  a duly  enrolled  member  of  the  Community 
who  has  attained  the  age  of  twenty-five  (25)  years,  and  who  has  never  been  convicted  of  a major  crime. 

ARTICLE  m— SALARIES 

The  councilmen  shall  receive  as  compensation  for  their  services  not  to  exceed  $3.00  per  day  while  in  session,  and 
a mileage  fee  of  five  cents  ($.05)  per  mile  for  travel  from  their  home  to  place  of  meeting  and  return.  Expenses  shall 
be  paid  from  tribal  funds.  The  Community  Council  may  fix  salaries  of  officers  or  committeemen. 

ARTICLE  IV— MEETINGS  AND  PROCEDURES 

SECTION  1.  REGULAR  MEETINGS.  The  Community  Council  shall  assemble  on  the  first  Monday  of  eveiy 
month. 

SECTION  2.  SPECIAL  MEETINGS.  A special  meeting  may  be  called  upon  two  (2)  days  notice  by  the  President 
or  by  any  four  (4)  members  of  the  Council. 

SECTION  3.  QUORUM.  A majority  of  the  members  shall  constitute  a quorum  to  do  business. 

SECTION  4.  RULES  OF  ORDER.  The  Council  may  determine  the  rules  of  its  proceedings  and  may  punish  its 
members  for  disorderly  behavior. 

SECTION  5.  PLACE  OF  MEETINGS.  The  official  meeting  place  of  the  Community  Council  shall  be  at  the  agency 
headquarters  unless  otherwise  agreed. 

SECTION  6.  DISQUALIFICATION  FOR  INTEREST.  No  member  of  the  Council  shall  casta  vote  on  any  question 
in  which  he  may  have  a personal  pecuniaiy  interest. 

ARTICLE  V-LAND 

\ 

SECTION  1.  ALLOTTED  LANDS.  Allotted  lands,  including  heirship  lands,  within  the  Fort  Belknap  Reservation 
shall  continue  to  be  held  by  their  present  owners  as  heretofore.  It  is  recognized  that  under  existing  law  such  lands 
may  be  condemned  for  public  purposes,  such  as  roads,  public  buildings,  or  other  public  improvements,  upon 
payment  of  adequate  compensation,  by  any  agency  of  the  State  of  Montana  or  of  the  Federal  Government,  or  by 
the  tribe  itself.  It  is  further  recognized  that  under  existing  law  such  lands  may  be  inherited  by  the  heirs  of  the 
present  owner,  whether  or  not  they  are  members  of  the  Fort  Belknap  Community.  Likewise  it  is  recognized  that 
under  existing  law  the  Secretary  of  the  Interior  may  remove  restrictions  upon  such  land,  upon  application  by  the 
Indian  owners,  whereupon  the  land  will  become  subject  to  State  taxes  and  may  then  be  mortgaged  or  sold  to  non- 
Indians.  The  right  of  the  individual  Indian  to  hold  or  to  lose  his  land,  as  under  existing  law,  shall  not  be  abrogated 
by  anything  contained  in  this  constitution,  but  the  owner  of  restricted  land  may,  with  the  approval  of  the  Secretary 
of  the  Interior,  voluntarily  convey  his  land  to  the  Fort  Belknap  Community,  either  in  exchange  for  a money  payment 
or  in  exchange  for  an  assignment  covering  the  same  land  or  other  land,  as  hereinafter  provided. 

SECTION  2.  COMMUNITY  LANDS.  The  unallocated  lands  of  the  Fort  Belknap  Reservation,  and  all  lands  which 
may  hereafter  be  acquired  by  the  Fort  Belknap  Community,  shall  be  held  as  Community  lands  and  shall  not  be 
allotted  to  individual  Indians  but  may  be  assigned  to  members  of  the  Fort  Belknap  Community,  or  leased,  or 
otherwise  used  by  the  Community  as  hereinafter  provided. 


SECTION  3.  LEASING  OF  COMMUNITY  LANDS.  Community  lands  may  be  leased  by  the  Community  Council, 
with  the  approval  of  the  Secretary  of  the  Interior,  for  such  periods  of  time  as  are  permitted  by  law. 

In  the  leasing  of  Community  lands  preference  shall  be  given  first,  to  Indian  cattle  associations,  and,  secondly,  to 
individual  Indians  who  are  members  of  the  Fort  Belknap  Community.  No  lease  of  Community  land  to  a nonmember 
shall  be  made  by  the  Community  Council  unless  it  shall  appear  that  no  Indian  cattle  association  or  individual 
member  of  the  Community  is  able  and  willing  to  use  the  land  and  to  pay  a reasonable  fee  for  such  use. 

Grazing  permits  covering  Community  land  may  be  issued  by  the  Community  Council,  with  the  approval  of  the 
Secretary  of  the  Interior,  in  the  same  manner  and  upon  the  same  terms  as  leases. 

Free  grazing  privileges  covering  not  to  exceed  30  head  of  cattle  or  an  equivalent  amount  of  other  livestock,  may 
be  assigned  on  Community  grazing  land  by  the  Community  Council,  to  members  of  the  Community  who  do  not 
have  any  grazing  land. 

SECTION  4.  GRANT  OF  "STANDARD"  ASSIGNMENT.  In  any  assignment  of  Community  lands  which  are  now 
owned  by  the  Community  or  which  may  be  hereafter  acquired  for  the  Community  by  the  United  States,  or  purchased 
by  the  Community  out  of  Community  funds,  preference  shall  be  given  to  members  of  the  Community  who  have  no 
allotted  lands  or  previous  assignments  of  Community  lands. 

Members  of  the  Community,  who  at  the  time  of  allotment  on  the  Fort  Belknap  Reservation  accepted  a cash 
settlement  in  lieu  of  allotted  lands,  are  considered  as  having  allotted  lands,  and  no  preference  will  be  shown  such 
members  by  reason  of  their  being  landless. 

No  allotted  members  of  the  Community  who  may  hereafter  have  the  restrictions  upon  his  land  removed  and  whose 
land  may  hereafter  be  alienated  shall  be  entitled  to  receive  an  assignment  of  land  as  a landless  Indian. 

The  Community  Council  may  if  it  sees  fit,  charge  a fee  not  to  exceed  $25.00  on  approval  of  an  assignment  made 
under  this  section. 

Assignments  made  under  this  section  shall  be  for  the  primaiy  purpose  of  establishing  homes  for  landless  members 
of  the  Community  and  shall  be  known  as  "standard"  assignments. 

SECTION  5.  TENURE  OF  STANDARD  ASSIGNMENTS.  If  any  member  of  the  Community  holding  a standard 
assignment  of  land  shall,  for  a period  of  two  (2)  years  fail  to  use  the  land  so  assigned,  or  shall,  after  due  warning 
from  the  proper  Community  officials,  persist  in  using  such  land  for  any  unlawful  purpose,  his  assignment  may  be 
cancelled  by  the  Community  Council  after  due  notice  and  an  opportunity  to  be  heard,  and  the  said  land  may  be 
reassigned  in  accordance  with  the  provisions  of  Section  4 of  this  Article. 

Upon  the  death  of  any  Indian  holding  a "standard"  assignment,  his  heirs  or  other  individuals  designated  by  him, 
by  will  or  written  request,  shall  have  a preference  in  the  reassignment  of  the  land,  PROVIDED  such  persons  are 
members  of  the  Fort  Belknap  Community  who  would  be  eligible  to  receive  a "standard"  assignment. 

SECTION  6.  GRANT  OF  "EXCHANGE"  ASSIGNMENTS.  Any  member  of  the  Community  who  owns  an 
allotment  or  any  share  of  heirship  land  may,  with  the  approval  of  the  Secretary,  voluntarily  transfer  his  interest  in 
such  land  to  the  Community  in  exchange  for  an  assignment  to  the  same  land  or  other  land  of  equal  value.  If  the 
assignee  prefers,  he  may  receive,  in  lieu  of  a specific  tract  of  land,  a proportionate  share  in  a larger  grazing  unit. 

Assignments  made  under  this  section  shall  be  known  as  "exchange"  assignments. 

SECTION  7.  LEASING  OF  EXCHANGE  ASSIGNMENTS.  Exchange  assignments  may  be  used  by  the  assignee 
or  leased  by  him  to  Indian  cooperative  associations,  to  individual  members  of  the  tribe,  or,  if  no  individual  Indian 
or  Indian  cooperative  association  is  able  and  willing  to  rent  the  land  at  a reasonable  fee,  such  assignments  may  be 
leased  to  non-Indians,  in  the  same!  manner  as  allotted  lands. 
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SECTION  8.  INHERITANCE  OF  EXCHANGE  ASSIGNMENTS.  Upon  the  death  of  the  holder  of  any  exchange 
assignment,  such  land  shall  be  reassigned  by  the  Community  Council  to  his  heirs  or  devisees,  subject  to  the 
following  conditions: 

(a)  Such  lands  may  not  be  reassigned  to  any  heir  or  devisee  who  is  not  a member  of  the  Fort  Belknap 
Community,  EXCEPT  that  a life  assignment  may  be  made  to  the  surviving  widower  or  widow  of 
the  holder  of  an  assignment. 

(b)  Such  lands  may  not  be  reassigned  to  any  heir  or  devisee  who  already  holds  more  than  1,000  acres 
of  grazing  land,  or  other  land  or  interests  in  land  of  equal  value,  either  under  allotment  or  under 
exchange  assignment. 

(c)  Such  lands  may  not  be  subdivided  among  heirs  or  devisees  into  units  too  small  for  convenient 
management.  No  area  of  grazing  land  shall  be  subdivided  into  units  smaller  than  40  acres,  and  no 
area  of  agricultural  land  shall  be  subdivided  into  units  smaller  than  two  and  one-half  acres, 
EXCEPT  that  land  used  for  building  or  other  improvements  may  be  divided  to  suit  the 
convenience  of  the  parties.  Where  it  is  impossible  to  divide  the  land  properly  among  the  eligible 
heirs  or  devisees,  the  Community  Council  shall  issue  to  such  heirs  or  devisees  grazing  permits  or 
other  interests  in  tribal  lands  of  the  same  value  as  the  assignment  of  the  decedent. 

(d)  If  there  are  no  eligible  heirs  or  devisees  of  the  decedent,  the  land  shall  be  eligible  for  reassignment 
in  accordance  with  the  provisions  of  Section  4 of  this  Article. 

SECTION  9.  INHERITANCE  OF  IMPROVEMENTS.  Improvements  of  any  character  made  upon  assigned  land 
may  be  bequeathed  to  and  inherited  by  members  of  the  Fort  Belknap  Community  or  otherwise  disposed  of  under 
such  regulations  as  the  Community  Council  shall  provide.  No  permanent  improvements  shall  be  moved  from  the 
land  without  the  consent  of  the  Community  Council. 

SECTION  10.  EXCHANGE  CF  ASSIGNMENTS.  Both  standard  and  exchange  assignments  may  be  exchanged 
between  members  of  the  Fort  Belknap  Community  by  common  consent  in  such  manner  as  the  Community  Council 
shall  designate. 

SECTION  1 1.  USE  OF  UNASSIGNED  COMMUNITY  LAND.  Community  land  which  is  not  assigned,  including 
Community  timber  reserves,  shall  be  managed  by  the  Community  Council  for  the  benefit  of  the  members  of  the 
entire  Community,  and  any  cash  income  derived  from  such  land  shall  accrue  to  the  benefit  of  the  Community  as 
a whole. 

SECTION  12.  PURCHASE  OF  LAND  BY  COMMUNITY.  Available  tribal  funds  may  be  used  to  acquire  land 
under  the  following  conditions: 

(a)  The  Fort  Belknap  Indian  Community  Council  may,  in  accordance  with  law,  purchase  land  within 
the  Fort  Belknap  Reservation  or  adjacent  thereto;  and  may  exchange  tribal  lands  for  other  lands 
within  the  reservation,  subject  to  the  approval  of  the  Secretary  of  the  Interior  or  his  duly 
authorized  representative. 

(b)  The  Community  may  purchase  any  land  from  its  members  who  desire  to  sell  to  the  tribe. 

SECTION  13.  METHOD  OF  MAKING  ASSIGNMENTS.  Applications  for  assignment  shall  be  filed  with  the 
Secretary  of  the  Council  and  shall  be  in  writing,  setting  forth  the  name  of  the  person  or  persons  applying  for  the 
land  and  as  accurate  a description  for  the  land  desired  as  the  circumstances  will  permit.  Notices  of  all  applications 
received  by  the  Secretary  shall  be  posted  by  him  in  the  agency  office  and  in  at  least  three  (3)  conspicuous  places 
in  the  district  in  which  the  land  is  located  for  not  less  than  20  days  before  action  is  taken  by  the  Council.  Any 
member  of  the  Community  wishing  to  oppose  the  granting  of  an  assignment  shall  do  so  in  writing,  setting  forth  his 
objections,  to  be  filed  with  the  Secretary  of  the  Council,  and  may,  if  he  so  desires,  appear  before  the  Council  to 
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present  evidence.  The  Secretary  of  the  Council  shall  furnish  the  Superintendent  or  other  officer  in  charge  of  the 
agency  a complete  record  of  all  action  taken  by  the  Council  on  applications  for  assignment  of  land,  and  a complete 
record  of  assignments  shall  be  kept  in  the  agency  office  and  shall  be  open  for  inspection  by  members  of  the 
Community. 

The  Council  shall  draw  up  one  or  more  forms  for  standard  and  exchange  assignments,  which  forms  shall  be  subject 
to  the  approval  of  the  Secretaiy  of  the  Interior. 

ARTICLE  VI— ADOPTION 

This  constitution  and  bylaws,  when  ratified  by  a majority  vote  of  the  qualified  voters  of  the  Fort  Belknap  Indian 
Community  voting  at  a special  election  called  for  the  purpose  by  the  Secretary  of  the  Interior,  PROVIDED.  That 
at  least  thirty  percent  (30%)  of  those  entitled  to  vote  shall  vote  in  such  election,  shall  be  submitted  to  the  Secretaiy 
of  the  Interior,  and,  if  approved,  shall  be  effective  from  the  date  of  approval. 
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CERTIFICATE  OF  RESULTS  OF  ELECTION 


Pursuant  to  the  Secretarial  election  authorized  by  the  Deputy  Commissioner  of  Indian  Affairs  on 

, the  Constitution  and  Bylaws  of  the  Fort  Belknap  Indian  Community  of  the  Fort 

Belknap  Reservation  of  Montana,  was  submitted  to  the  qualified  voters  of  the  Fort  Belknap  Indian  Community  and 

on  , was  duly  adopted/rejected  by  a vote  of for,  and against, 

and cast  ballots  found  spoiled  or  mutilated,  in  an  election  in  which  at  least  thirty  percent  (30%)  of  the 

members  entitled  to  vote  cast  their  ballot  in  accordance  with  Section  16  of  the  Indian  Reorganization 

Act  of  June  18,  1934  (48  Stat.  984),  as  amended. 


Chairman,  Election  Board 


Election  Board  Member 


Election  Board  Member 


Election  Board  Member 


Date: 


APPROVAL 

I> » Assistant  Secretary  - Indian  Affairs,  by  virtue  of  the  authority  granted 

to  the  Secretary  of  the  Interior  by  the  Act  of  June  18,  1934  (48  Stat.  984),  as  amended,  and  delegated  to  me  by  230 
D.M.  2.4,  do  hereby  approve  the  Constitution  and  Bylaws  of  the  Fort  Belknap  Indian  Community  of  the  Fort 
Belknap  Reservation  of  Montana.  This  Constitution  is  effective  as  of  this  date;  PROVIDED,  That  nothing  in  this 
approval  shall  be  construed  as  authorizing  any  action  under  this  document  that  would  be  contrary  to  Federal  law. 


Ada  E.  Deer 

Assistant  Secretary  - Indian  Affairs 
Washington,  D.C. 

Date: 
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AMENDMENT 

CONSTITUTION  AND  BYLAWS  OF  THE 

FORT  BELKNAP  INDIAN  COMMUNITY  OF  THE  FORT  BELKNAP  RESERVATION 

MONTANA 

AMENDMENT  H 

Article  III  of  the  Tribal  Constitution  shall  be  amended  in  its  entirety  as  follows: 

SECTION  1:  ORIGINAL  MEMBERS  OF  THE  COMMUNITY  - Every  living  person  whose  name  appears  on  the 

allotment  roll  of  the  Fort  Belknap  Reservation  pre and  approved  pursuant  to  the  Act  of  March  3,  1921  (41 

Stat.  1355)  shall  be  entitled  to  membership  in  the  Fort  Belknap  Indian  Community. 

SECTION  2.  DESCENDANTS  OF  ALLOTTEES  - Each  person  of  one-fourth  (1/4)  or  more  Indian  blood, 
regardless  of  residence,  born  heretofore  or  hereafter  to  any  member  or  descendant  of  a member  of  the  Community 
whose  name  was  or  is  on  the  allotment  roll  o the  Fort  Belknap  Reservation  prepared  and  approved  pursuant  to  the 
Act  of  March  21,  1921  (41  Stat.  1355)  shall  automatically  be  entitled  to  membership  in  the  Community. 

SECTION  3:  ADOPTION  - The  Community  may  be  a majority  of  the  votes  cast  by  the  members  of  the 

Community,  adopt  as  a member  of  the  Community  any  person  of  one-eighth  (1/8)  degree  or  more  Indian  blood  who 
is  a descendant  of  a member  of  the  Fort  Belknap  Community  and/or  an  allottee;  provided,  that  any  person  to  be 
eligible  for  adoption  must  have  resided  at  least  three  (3)  consecutive  years  upon  the  Fort  Belknap  Reservation,  and 
provided,  further,  that  such  person  has  not  received  membership  in  any  other  tribe  of  Indians. 

SECTION  4:  LOSS  OF  MEMBERSHIP  - In  no  case  will  a member  lose  his  membership  other  than  by  personal 
request  in  writing  to  the  Community  Council,  or  by  reason  of  ris  having  established  legal  residence  in  a foreign 
countiy. 

SECTION  5:  DEFINITION  - Whenever  the  term  ’’Indian  blood’1  is  used  in  this  article  it  shall  be  determined  to 
mean  the  blood  of  either  or  both  the  Assiniboine  or  the  Gros  Ventre  Tribe  of  the  Fort  Belknap  Reservation. 

SECTION  6:  CURRENT  MEMBERSHIP  ROLL  - The  membership  roll  of  the  Fort  Belknap  Indian  Community 
shall  be  kept  current  by  striking  them  from  the  names  of  persons  who  have  relinquished  in  writing  their  membership 
in  the  Community  or  have  established  legal  residence  in  a foreign  country  and  of  deceased  persons  upon  receipt  of 
a death  certificate  or  other  evidence  of  death  acceptable  to  the  Community  Council,  and  by  adding  thereto  the  names 
of  persons  who  meet  the  membership  requirements  and  who  comply  with  the  procedures  for  enrollment  as  members 
of  the  Community. 

SECTION  7:  APPEALS  - Any  person  who  has  been  rejected  for  enrollment  as  a member  of  the  Community, 
except  those  rejected  under  Section  3,  shall  have  the  right  to  appeal  within  60  days  from  the  date  of  written  notice 
of  rejection  to  the  Secretary  of  the  Interior  from  the  decision  of  the  Community  Council  and  the  decision  of  the 
Secretary  of  the  Interior  shall  be  final. 

SECTION  8:  RULES  OF  PROCEDURE  - The  Community  Council  shall  have  the  authority  to  proscribe  rules  to 
be  followed  in  compiling  a membership  roll  in  accordance  with  the  provisions  of  this  article,  the  completed  roll  to 
be  approved  by  the  Fort  Belknap  Community  Council,  and  in  case  of  distribution  of  the  Community  assets,  the  roll 
shall  be  submitted  to  the  Secretary  of  the  Interior  for  final  approval. 
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APPROVAL 


I,  Roger  Ernst,  Assistant  Secretary  of  the  Interior  of  the  United  States  of  America,  by  virtue  of  the  authority  granted 
me  by  the  Act  of  June  15,  1934.  (48  Stat.  984)  as  amended,  do  hereby  approve  the  attached  Amendment  II  of  the 
Constitution  and  bylaws  of  the  Fort  Belknap  Indian  Community  of  the  Fort  Belknap  Reservation,  Montana. 

Approval  recommended: 

s/  Glenn  L.  Emmons 
Commissioner  of  Indian  Affairs 

January  19,  1959 

/ s/  Roger  Ernst 

Assistant  Secretary  of  the  Interior 
(Seal) 

Washington,  D.C. 


262 


ARTICLE  nr-  MEMBERSHIP  /la 


SECTION  1:  MEMBERSHIP  OF  ALLOTTEES:  Every  living  person  whose  name  appears  on  the  allotment  roll 
of  the  Fort  Belknap  Reservation  shalhbe  entitled  to  membership  in  the  Fort  Belknap  Community,  and  shall  not  be 
deprived  of  such  membership  without  his  consent. 

SECTION  2:  MEMBERSHIP  OF  DESCENDANTS:  (a)  Every  child  of  one- fourth  or  more  Indian  blood  bom 
heretofore  or  hereafter  to  any  member  of  the  community  who  maintains  a residence  upon  the  Fort  Belknap 
Reservation  at  the  time  of  such  birth  shall  automatically  be  entitled  to  membership. 

(b)  Children  bom  heretofore  or  hereafter  to  any  member  of  the  Fort  Belknap  Indian  Community,  regardless  of 
residence,  shall  be  subject  to  adoption  in  accordance  with  Section  3 of  this  article,  upon  application  by  self,  parent 
or  guardian.  Provided,  that  such  person  has  not  received  membership  in  any  other  tribe  of  Indians. 

SECTION  3:  ADOPTION  - The  community  may,  by  a majority  of  the  votes  cast  by  the  members  of  the 

community,  adopt  as  a member  of  the  community  any  person  of  one-eighth  or  more  Indian  blood  who  is  a 
descendant  of  a member  of  the  Fort  Belknap  Tribes  or  community,  provided  that  any  person  adopted  into 
membership  must  have  resided  at  least  three  years  upon  the  Fort  Belknap  Reservation. 

SECTION  4:  LOSS  OF  MEMBERSHIP  - In  no  case  shall  a member  lose  his  membership  other  than  by  personal 
request  in  writing  to  the  community  council,  or  by  reason  of  his  having  established  residence  in  a foreign  country. 
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RESOLUTION  NO.  69-65 


RESOLUTION 

WHEREAS,  This  Corporation  is  an  Indian  Chartered  Corporation  as  defined  by  the  Indian  Reorganization  Act  of 
June  18,  1934,  and  under  its  Charter,  Constitution  and  Bylaws  as  approved  by  the  Secretary  of  the  Interior,  has  full 
power  and  authority  to  make  and  perform  contracts  of  every  description,  not  inconsistent  with  law  or  the  provisions 
thereof,  and 

WHEREAS,  The  Allotment  roll  of  1921  of  the  Fort  Belknap  Reservation  constitutes  the  basic  membership  roll  in 
the  Fort  Belknap  Community,  and 

WHEREAS,  This  allotment  roll  contains  a recording  of  the  degree  of  Indian  blood  of  persons  listed,  and 

WHEREAS,  It  is  necessary  to  use  an  acceptable  and  official  record  of  blood  quantum  as  the  basis  for  enrollment 
after  the  January  19,  1959  constitutional  amendment  wherein  one  fourth  or  more  Gros  Ventre  and/or  Assiniboine 
blood  of  the  Fort  Belknap  Reservation  is  required  for  automatic  enrollment  to  membership  or  one-eighth  Gros 
Ventre  and/or  Assiniboine  blood  to  be  eligible  for  adoption  into  membership  of  the  Fort  Belknap  Community,  now 

THEREFORE  BE  IT  RESOLVED,  That  the  Fort  Belknap  Community  Council  authorized  and  accepts  the  1921 
allotment  roll  as  the  official  record  and  basis  for  compiling  a current  membership  roll,  and 

BE  IT  FURTHER  RESOLVED,  That  the  blood  quantum  of  no  individual  whose  name  is  included  on  the  1921 
allotment  roll  shall  be  changed  without  substantial  and  acceptable  proof,  but  in  no  instance  shall  the  recorded  Gros 
Ventre  and/or  Assiniboine  blood  quantum  be  reduced,  and 

BE  IT  FURTHER  RESOLVED,  That  the  Bureau  of  Indian  Affairs  staff  furnish  technical  assistance  to  the  Council 
as  available  to  compile  and  complete  at  an  early  date  a membership  roll  of  the  Fort  Belknap  Indian  Community. 

CERTIFICATION 

I,  the  undersigned,  as  Secretary  of  the  Fort  Belknap  Community  Council  of  the  Fort  Belknap  Indian  Reservation, 
Montana,  do  hereby  certify  that  the  Fort  Belknap  Community  Council  is  composed  of  12  members  of  whom  8 
members,  constituting  a quorum  were  present  at  a meeting  thereof,  duly  and  regularly  called,  noticed,  convened 
and  held  this  6th  day  of  December  1965;  and  that  the  foregoing  resolution  was  adopted  by  the  affirmative  vote  of 
7 for;  1 not  voting;  0 against,  4 absent:  and  that  the  said  resolution  has  not  been  rescinded  in  any  way. 

ATTEST: 


THOMAS  BELL 

President 

RECOMMENDATION 

Approved Disapproved Noted  X 

Harold  Robinson,  Superintendent 


WALLACE  BEAR 

Secretary 

THE  FORT  BELKNAP  INDIAN  COMMUNITY 
Corporation 

FORT  BELKNAP  AGENCY.  HARLEM, 
MONTANA 


Address 


RESOLUTION  NO.  70-65 


RESOLUTION 

WHEREAS,  This  Corporation  is  an  Indian  Chartered  Corporation  as  defined  under  the  Indian  Reorganization  Act 
of  June  18,  1934,  and  under  its  Charter,  Constitution  and  Bylaws  as  approved  by  the  Secretary  of  the  Interior,  has 
full  power  and  authority  to  prescribe  rules  to  be  followed  in  compiling  a membership  roll  pursuant  to  Article  II, 
Section  8,  and 

WHEREAS,  The  Constitution  of  the  Fort  Belknap  Community  Council  prior  to  1959  provided  for  enrollment  of 
every  child  of  one  fourth  or  more  Indian  blood  born  heretofore  or  hereafter  to  any  member  of  the  Community  who 
maintains  a residence  on  the  Fort  Belknap  Reservation  at  the  time  of  such  birth  shall  automatically  be  entitled  to 
membership,  and 

WHEREAS,  Prior  to  January  19,  1959  when  the  Community’s  Constitution  was  amended  many  individuals  qualified 
for  Tribal  membership  on  the  basis  of  total  Indian  blood  and  enjoyed  all  benefits  given  Tribal  members,  and 

WHEREAS,  The  Constitution  as  amended  in  1959  defined  Indian  blood  as  being  Gros  Ventre  and/or  Assiniboine 
blood  of  the  Fort  Belknap  Reservation,  and 

WHEREAS,  It  was  not  intended  that  any  prior  recognized  Tribal/member  be  removed  from  tribal  membership  by 
the  constitutional  amendment,  and 

WHEREAS,  The  Constitution  as  amended  intended  only  to  remove  the  residence  requirement,  now 

THEREFORE  BE  IT  RESOLVED,  That  all  individuals  who  previous  to  the  1959  Constitutional  amendment  were 
recognized  and  accepted  as  Tribal  members  retained  their  rights  as  members  of  the  Fort  Belknap  Indian  Community. 

CERTIFICATION 

I,  the  undersigned,  as  Secretary  of  the  Fort  Belknap  Community  Council  of  the  Fort  Belknap  Indian  Reservation, 
Montana,  do  hereby  certify  that  the  Fort  Belknap  Community  Council  is  composed  of  12  members  of  whom  8 
members,  constituting  a quorum  were  present  at  a meeting  thereof,  duly  and  regularly  called,  noticed,  convened 
and  held  this  6th  day  of  December  1965;  and  that  the  foregoing  resolution  was  adopted  by  the  affirmative  vote  of 
7 for;  1 not  voting;  0 against,  4 absent;  and  that  the  said  resolution  has  not  been  rescinded  in  any  way. 

ATTEST: 


THOMAS  BELL 

President 

RECOMMENDATION 

Approved Disapproved Noted  X 

Harold  Robinson,  Superintendent 

Received  by  Superintendent:  Dec.  16,  1965 


WALLACE  BEAR 

Secretary 

THE  FORT  BELKNAP  INDIAN  COMMUNITY 
Corporation 

FORT  BELKNAP  AGENCY,  HARLEM, 

MONTANA 

Address 
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AMENDMENT  IV 

CONSTITUTION  AND  BYLAWS  OF  THE  FORT  BELKNAP  INDIAN  COMMUNITY  OF  THE  FORT 

BELKNAP  INDIAN  RESERVATION,  MONTANA 


Article  IV  of  the  Constitution,  Organization  of  Community  Council,  shall  be  amended  in  its  entirety  to  read  as 
follows: 

SECTION  1.  COMPOSITION  - The  Community  Council  shall  be  composed  of  twelve  (12)  members,  six  (6)  of 
whom  shall  be  chosen  eveiy  second  year  by  popular  vote.  Each  candidate  for  councilman  shall  pay  a filing  fee  of 
$10.00. 

SECTION  2.  APPORTIONMENT  - Representation  of  the  Community  Council  shall  consist  of  six  Gros  Ventre 
and  six  Assiniboine  members,  who  shall  be  apportioned  among  the  districts  according  to  the  population  of  the 
members  of  the  two  tribes  in  the  respective  districts.  The  actual  enumeration  shall  be  made  prior  to  July  first  of 
each  election  year. 

SECTION  3.  TENURE  - At  the  first  election  under  this  amendment,  and  three  (3)  Gros  Ventre  and  three  (3) 
Assiniboine  members  receiving  the  highest  number  of  total  votes  shall  be  elected  for  a four  (4)  year  term  of  office, 
and  the  three  (3)  Gros  Ventre  and  three  (3)  Assiniboine  members  receiving  the  next  highest  number  of  total  votes 
shall  be  elected  to  a two  (2)  year  term  of  office;  thereafter,  the  members  of  the  Community  Council  shall  be  elected 
to  serve  for  a period  of  four  (4)  and  may  succeed  themselves  as  often  as  re-elected. 

SECTION  4.  OFFICERS  - The  officers  of  the  Community  Council  shall  consist  of:  President,  Vice-President, 
Secretary -Treasurer,  and  these  officers  shall  be  chosen  by  the  Council  when  properly  convened.  Officers  shall  be 
elected  from  the  Council  Membership, 


APPROVAL 

h John  A.  Carver,  Jr.  Assistant  Secretary  of  the  Interior  of  the  United  States  of  America,  by  virtue  of  the  authority 
granted  me  by  the  Act  of  June  18,  1934,  (48  Stat.  984)  as  amended,  do  hereby  approve  the  attached  Amendment 
IV  to  the  Constitution  and  Bylaws  of  the  Fort  Belknap  Indian  Community  of  the  Fort  Belknap  Reservation. 

APPROVAL  RECOMMENDED: 

Commissioner  of  Indian  Affairs 


Is/  John  A.  Carver,  Jr. 

Assistant  Secretary  of  the  Interior 
(Seal) 


Washington  D.C. 
December  31,  1964 


ARTICLE  IV  - ORGANIZATION  OF  COMMUNITY  COUNCIL 


SECTION  1:  COMPOSITION  - The  community  council  shall  be  composed  of  members  chosen  every  second  year 
by  popular  vote. 

SECTION  2:  APPORTIONMENT  - Representation  on  the  community  council  shall  consist  of  six  Gros  Ventre  and 
six  Assiniboine  members,  who  shall  be  apportioned  among  the  districts  according  to  the  population  of  the  members 
of  the  two  tribes  in  the  respective  districts.  The  actual  enumeration  shall  be  made  prior  to  July  first  of  each  election 
year. 

SECTION  3:  OFFICERS  - The  officers  of  the  community  council  shall  consist  of:  President,  Vice  president, 
secretary -treasurer,  and  these  officers  shall  be  chosen  by  the  council  when  properly  convened.  Officers  shall  be 
elected  frpm  the  council  membership. 

SECTION  4:  FIRST  ELECTION  - The  first  election  of  the  community  council  shall  be  called  by  the  present  tribal 
council  as  soon  as  possible  after  the  adoption  and  approval  of  this  constitution  and  the  members  so  elected  shall 
serve  until  January  1,  1938. 
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RESOLUTION  NO.  26-66 


RESOLUTION 

WHEREAS,  The  Fort  Belknap  Indian  Community  is  an  Indian  Chartered  Corporation  as  defined  by  the  Indian 
Reorganization  Act  of  June  18,1934,  and  under  its  Charter,  Constitution  and  Bylaws  as  approved  by  the  Secretaiy 
of  the  Interior,  has  full  power  and  authority  to  make  and  perform  contracts  and  agreements  of  eveiy  description  not 
inconsistent  with  law  or  the  provisions  thereof,  and 

WHEREAS,  A division  line  composed  of  four  districts  is  needed  on  the  Fort  Belknap  Reservation  for  administrative, 
political  and  geographic  purposes,  and 

WHEREAS,  The  zoning  lines  between  Hays,  Lodgepole,  lower  Peoples  Creek  and  River  Districts  has  never  had 
an  exact  line,  now 

THEREFORE  BE  IT  RESOLVED,  That  the  lines  dividing  the  reservation  into  these  four  districts  shall  be  as 
follows:  (1)  The  township  line  between  T.  28  N.,  and  T.  29  N.,  (2)  a line  beginning  at  the  North  Section  corner 
common  to  sections  2 and  3,  T.  28  N.,  R.  24  E:  thence  south  along  the  section  lines  to  the  South  corner  common 
to  section  22  and  23,  T.  26  N.,  R.  24  E.:  (3)  The  Range  line  between  R.  24  E.  and  R.  25  E.  in  townships  29,  30 
and  31  N., 

BE  IT  FURTHER  RESOLVED,  That  the  President  and  Secretary -Treasurer  of  the  Fort  Belknap  Indian  Community 
be  hereby  authorized  to  sign  this  resolution  and  any  other  papers  necessaiy  to  complete  this  transaction. 

CERTIFICATION 

I,  the  undersigned,  as  Secretary  of  the  Fort  Belknap  Indian  Community  Council  of  the  Fort  Belknap  Indian 
Reservation,  Montana,  do  hereby  certify  that  the  Fort  Belknap  Indian  Community  Council  is  composed  of  12 
members  of  whom  10  members,  constituting  a quorum  were  present  at  a meeting  thereof,  duly  and  regularly  called 
noticed,  convened  and  held  this  6th  day  of  June,  1966;  and  that  the  foregoing  resolution  was  duly  adopted  at  such 
meeting  by  the  affirmative  vote  of  9 for;  0 against;  1 not  voting;  2 absent;  and  that  the  said  resolution  has  not  been 
rescinded  in  any  way. 

ATTEST: 

DORANCE  HORSEMAN,  PRESIDENT  WALLACE  BEAR,  SECRETARY-TREASURER 

THE  FORT  BELKNAP  INDIAN  COMMUNITY  FORT  BELKNAP  AGENCY.  HARLEM,  MONTANA 
Corporation  Address 

Received  by  Superintendent  June  14,  1966 
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AMENDMENT  V 
CONSTITUTION  AND  BYLAWS 
OF  THE 

FORT  BELKNAP  INDIAN  COMMUNITY  OF  THE 
FORT  BELKNAP  INDIAN  RESERVATION:  MONTANA 

Section  1(c)  of  Article  V of  the  Constitution,  Powers  of  the  Community  Council,  shall  be  amended  in  its  entirety 
to  read  as  follows: 

SECTION  1(c):  To  approve  or  veto  any  sole,  disposition,  lease  or  encumbrance  of  tribal  lands,  interests  in  lands 
or  other  tribal  assets  which  may  be  authorized  representative,  provided  that  no  community  lands  shall  ever  be  sold 
or  encumbered,  but  may  be  leased  for  any  purpose  for  periods  consistent  with  existing  law. 

APPROVAL 

I,  John  A.  Carver,  Jr. , Assistant  Secretary  of  the  Interior  of  the  United  States  of  America,  by  virtue  of  the  authority 
granted  us  by  the  Act  of  June  18,  1934  (48  Stat.  984),  as  amended,  do  hereby  approve  the  attached  Amendment 
V to  the  Constitution  and  Bylaws  of  the  Fort  Belknap,  Indian  Community  of  the  Fort  Belknap  Reservation. 

Approval  Recommended: 

Commissioner  of  Indian  Affairs 

/s/  John  A.  Carver.  Jr/ 

Assistant  Secretary  of  the  Interior 
(SEAL) 


Washington,  D.C. 
December  31.  1964 


269 


ARTICLE  V - POWERS  OF  THE  COMMUNITY  COUNCIL 

SECTION  1:  ENUMERATED  POWERS 

(c)  To  approve  or  veto  any  sale,  disposition,  lease,  or  encumbrance  of  tribal  lands,  interests  in  lands  or  other  tribal 
assets  which  may  be  authorized  or  executed  by  the  Secretary  of  the  Interior,  the  Commissioner  of  Indian  Affairs 
or  any  other  duly  qualified  official  or  agency  of  the  Government,  provided  that  no  community  lands  shall  ever  be 
sold,  encumbered  or  leased  for  a period  exceeding  ten  years,  except  for  governmental  purposes. 
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RESOLUTION  NO.  248 


RESOLUTION 

WHEREAS,  this  is  an  Indian  Chartered  Corporation,  and  has  full  power  and  authority  to  provide  for  the 
appointment  of  guardians  for  minors  and  mental  incompetents  by  ordinance  or  resolution  subject  to  review  by  the 
Secretary  of  the  Interior, 

WHEREAS,  an  ordinance  was  adopted  by  the  Community  Council  August  5,  1946,  and  approved  October  24,  1946, 
by  the  Secretary  of  the  Interior  to  provide  for  the  appointment  of  legal  guardians  of  minor  children  and  incompetents 
of  the  Gros  Ventre  and  Assiniboine  Tribes  on  the  Fort  Belknap  Reservation  by  their  respective  members  of  the 
Community  Council. 

WHEREAS,  Resolution  No.  229  was  adopted  December  1,  1947  to  clarify  a procedure  for  the  appointment  of 
guardians,  assignment  of  funds  to  be  guardians,  belonging  to  their  wards  and  a provision  regarding  the  sale  of  land 
by  guardians,  and 

WHEREAS,  Resolution  No.  229  was  returned  by  Paul  Fickenger,  District  Director  for  certain  amendments,  so 
therefore 

BE  IT  RESOLVED: 

(1)  That  petition  or  application  for  the  appointment  of  legal  guardians  of  minors  or  mental  incompetents  may  be 
made  by  either  parent,  if  living;  by  the  minor  child  if  over  the  age  of  14  years;  by  the  person  having  the  legal 
custody  of  said  minor  or  mental  incompetent,  or  by  the  Superintendent  of  the  Reservation,  in  writing,  addressed 
to  the  Guardianship  Committee. 

(2)  Notice  of  the  hearing  on  such  a petition  or  application  shall  be  given  by  posting  in  the  regular  posting  places 
for  a period  of  30  days  next  proceeding  the  date  of  hearing,  advising  all  interested  parties  that  they  may  appear  at 
the  hearing  and  support  or  oppose  the  appointment  of  such  guardian. 

(3)  Petitions  for  the  sale  of  land  or  interests  in  land  owned  by  a minor  or  incompetent,  shall  be  in  writing,  and 
shall  set  forth  the  reasons  for  sale;  the  location  and  description;  the  appraised  value;  and  the  use  proposed  to  be 
made  of  the  proceeds,  b^  In  the  discretion  of  the  Community,  Council,  depending  upon  the  facts  deducted  at  the 
hearing,  certain  tracts  may  be  designated  to  be  sold;  certain  tracts  may  be  withheld  from  sale,  and  requirement  may 
be  made  that  other  tracts  be  purchased. 

(4)  In  cases  where  the  parent  or  patents  are  not  appointed  guardian  because  of  incompetence,  found  to  exist  by  the 
Guardianship  Committee,  the  appointment  of  the  person  so  appointed  guardian  must  be  by  a two-thirds  vote  of  the 
Community  Council. 

(5)  The  Guardianship  Committee,  may  in  its  discretion,  upon  a proper  showing  in  writing  at  least  two  days  prior 
to  the  regular  meeting  authorize  guardians  to  request  and  receive  any  funds  credited  to  the  accounts  of  their  wards, 
for  their  use,  support  and  general  welfare. 

(6)  Regular  meetings  of  the  Guardianship  Committee  shall  be  held  in  conjunction  with  regular  or  special  meetings 
of  the  Community  Council. 

(7)  Permanent  records  shall  be  maintained  relating  to  all  proceedings  had  in  all  guardianship  cases,  and  should  show 
that  all  jurisdictional  matters  have  been  compiled  with. 

Upon  approval  of  this  ordinance  by  the  Secretary  of  the  Interior  it  shall  be  supplemental  to  Ordinance  No.  191, 
adopted  on  August  5,  1946,  and  approved  by  the  Secretary  of  the  Interior  on  October  24,  1946. 
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RESOLUTION  NO.  218 


CERTIFICATION 


I,  the  undersigned,  as  Secretary -Treasurer  of  the  Fort  Belknap  Indian  Community  of  the  Fort  Belknap  Indian 
Reservation  hereby  certify  that  the  Fort  Belknap  Indian  Community  Council  is  composed  of  12  members  of  whom 
9 members,  constituting  a quorum  were  present  at  a meeting  thereof,  duly  and  regularly  called,  noticed,  convened 
and  held  this  6th  day  of  July,  1948;  that  the  foregoing  resolution  was  duly  adopted  at  such  meeting  by  the 
affirmative  vote  of  8 members;  and  the  said  resolution  has  not  been  rescinded  in  any  way. 

ATTEST: 

RUFUS  WARRIOR,  Chairman  FRANK  OHLERKING,  Secretary 

THE  FORT  BELKNAP  INDIAN  COMMUNITY  FORT  BELKNAP  AGENCY.  HARLEM.  MONTANA 
Tribal  Corporation  Address 

July  16,  1948 


0 
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RESOLUTION  NO.  256 


RESOLUTION 

WHEREAS,  The  Fort  Belknap  Community  Council  enacted  Resolution  No.  248,  July  6,  1948,  providing  for  the 
appointment  of  guardians  of  minors  or  mental  incompetents  and  approved  by  William  Zimmerman,  Jr.,  Acting 
Commissioner  of  Indian  Affairs,  August  1948,  and 

WHEREAS,  Mr.  Zimmerman  suggested  in  letter  dated  August  19,  1948,  that  this  resolution  or  ordinance  No.  248 
be  amended  to  provide  that  guardians  be  required  to  furnish  bond. 

THEREFORE  BE  IT  RESOLVED,  that  resolution  No.  248  be  amended  by  adding  the  following  provisions:  that 
all  guardians  hereafter  appointed  shall  be  required  to  furnish  bonds.  The  minimum  amount  of  bond  shall  cover  one- 
half  of  annual  to  furnish  bonds.  The  minimum  amount  of  bond  shall  cover  one-half  of  annual  income  or  one-half 
of  cash  credit  on  hand,  and  or  one-half  of  equivalent  of  both  of  their  wards. 

BE  IT  FURTHER  RESOLVED,  that  bonds  may  be  either  corporate  or  bonds  furnished  by  individuals.  Bonds  and 
Bondsmen  to  be  approved  by  the  Fort  Belknap  Community  Council,  in  regular  or  special  session,  and  by  the 
Superintendent. 

CERTIFICATION 

I,  the  undersigned,  as  Secretary -Treasurer  of  the  Fort  Belknap  Indian  Community  Council  of  the  Fort  Belknap 
Indian  Community  of  the  Fort  Belknap  Reservation  hereby  certify  that  the  Fort  Belknap  Indian  Community  Council 

is  composed  of  12  members  of  whom  9 constituting  a quorum  were  present  at  a meeting  thereof, y and  regularly 

called,  noticed,  convened,  and  held  this  13th  day  of  September,  1948,  that  the  foregoing  resolution  was  duly  adopted 
at  such  meeting  by  the  affirmative  vote  of  8 members  and  that  said  resolution  has  not  been  rescinded  in  any  way. 

ATTEST: 

RUFUS  WARRIOR,  PRESIDENT  FRANK  OHLERKING,  SECRETARY 

THE  FORT  BELKNAP  INDIAN  COMMUNITY  FORT  BELKNAP  AGENCY.  HARLEM.  MONTANA 
Corporation  Address 

September  23,  1948 

J. W.  Wellington,  Superintendent 
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AMENDMENT  TO  CONSTITUTION  AND  BYLAWS  OF  THE  FORT  BELKNAP  INDIAN 
COMMUNITY  OF  THE  FORT  BELKNAP  RESERVATION  OF  MONTANA 


AMENDMENT  I 

A new  subsection,  (s)  shall  be  added  to  Article  V,  Section  1 of  the  Constitution  as  follows: 

"(s)  To  promulgate  ordinances,  subject  to  review  by  the  Secretary  of  the  Interior,  providing  for 
the  assessment  and  collection  of  license  fees  from  nonmembers  doing  business  or  obtaining  any 
other  special  right  or  privilege  within  the  reservation,  including  townsites  therein.” 

CERTIFICATION  OF  ADOPTION 

Pursuant  to  an  order,  approved  October  2,  1942,  by  the  Assistant  Secretary  of  the  Interior,  the  attached  amendment 
to  the  Constitution  and  Bylaws  of  the  Fort  Belknap  Indian  Tribes  was  submitted  for  ratification  to  the  qualified 
voters  of  the  Fort  Belknap  Indian  tribes  and  was  on  November  2, 1943,  ratified  by  a vote  of  147  for  and  64  against, 
in  an  election  in  which  more  than  30  percent  of  those  entitled  to  vote  cast  their  ballots  in  accordance  with  section 
16  of  the  Indian  Reorganization  Act  of  June  18,  1934  (48  Stat.  984)  as  amended  by  the  Act  of  June  15,  1935  (49 
Stat.  378). 

Clarence  Brockie,  Chairman  Frank  Ohlerking,  Secretary -Treasurer 

Fort  Belknap  Community  Council  Fort  Belknap  Community  Council 

John  P.  Burke,  Acting  Superintendent,  Fort  Belknap  Agency 

I,  Oscar  L.  Chapman,  Assistant  Secretary  of  the  Interior,  of  the  United  States  of  America,  by  virtue  of  the 
Authority  granted  me  by  the  Act  of  June  18,  1934  (48  Stat.  984)  as  amended,  do  hereby  approve  the  attached 
amendment  to  the  Constitution  and  Bylaws  of  the  Fort  Belknap  Indian  Community  of  the  Fort  Belknap  Reservation. 

Approval  recommended 

John  Collier,  Commissioner  Oscar  L.  Chapman,  Assistant  Secretary 

Washington,  D.C.  February  7,  1944 


Northern  Cheyenne  Tribe 

of  the 

Northern  Cheyenne  Indian  Reservation 


CONSTITUTION  AND  BYLAWS 
OF  THE 

NORTHERN  CHEYENNE  TRIBE 
OF  THE 

NORTHERN  CHEYENNE  INDIAN  RESERVATION 


ADOPTED: 

APPROVED: 

AMENDED: 


November  2,  1935 
November  23,  1935 
April  12,  1960 


PREAMBLE  /I 

We,  the  members  of  the  Northern  Cheyenne  Tribe  of  the  Northern  Cheyenne  Indian  Reservation  in  Montana,  in 
order  to  establish  a more  unified  tribal  organization  and  to  insure  and  promote  the  best  interests  of  our  society, 
industry,  prosperity,  and  the  general  welfare  of  ourselves  and  our  posterity  do  hereby  establish  this  Constitution  and 
Bylaws. 


ARTICLE  I - TERRITORY 

The  jurisdiction  of  the  Northern  Cheyenne  Tribe  under  this  Constitution  and  Bylaws  shall  extend  to  the  territory 
within  the  confines  of  the  Northern  Cheyenne  Indian  Reservation  boundaries  as  established  by  Executive  Order  dated 
November  26,  1884,  under  the  administration  of  Chester  A.  Arthur  and  extended  March  19,  1900,  under  the 
administration  of  William  McKinley  and  to  such  other  lands  as  may  be  hereafter  added  thereto  by  any  law  of  the 
United  States,  except  as  otherwise  provided  by  law.  12  13 

ARTICLE  O - MEMBERSHIP 

SECTION  1:  The  membership  of  the  Northern  Cheyenne  Tribe  shall  consist  of  as  follows: 

(a)  All  Persons  of  Northern  Cheyenne  Indian  blood  whose  names  appear  on  the  official  census  roll  as  of  January 
1,  1935,  provided  that  by  January  1,  1962,  corrections  shall  be  made  in  said  roll  by  the  Tribal  Council,  subject  to 
approval  of  the  Secretary  of  the  Interior. 

(b)  Each  person  of  one-half  (1/2)  or  more  Northern  Cheyenne  Indian  blood,  regardless  of  residence,  born  heretofore 
or  hereafter  to  any  member  or  descendant  of  a member  of  the  Northern  Cheyenne  Tribe  whose  name  was  or  is  on 
the  census  roll  referred  to  in  Section  1 (a)  shall  automatically  be  entitled  to  membership  in  the  Northern  Cheyenne 
Tribe. 

(c)  All  children  heretofore  bom  to  any  member  of  the  Northern  Cheyenne  Tribe  who  was  a resident  of  the  Northern 
Cheyenne  Indian  Reservation  at  the  time  of  the  birth  of  said  children. 

/ JL  - Constitution  and  Bylaws  revised  in  its  entirety  in  1960;  Original  wording  of  Constitution  and  By- 
laws, see  Appendix  #1 

/2  - Executive  orders  dated  November  26,  1884  and  March  19,  1900,  see  Appendix  #2 
13  - Act  of  June  3,  1926  (44  Stat.  690),  see  Appendix  #3 

SECTION  2:  /4  The  Tribal  Council  shall  have  power  to  promulgate  ordinances,  subject  to  review  by.  the  Secretaiy 
of  the  Interior,  covering  future  membership  including  adoptions  and  the  loan  of  membership. 


ARTICLE  HI  - GOVERNING  BODY 


SECTION  1:  The  governing  body  of  the  Northern  Cheyenne  Tribe  under  this  Constitution  and  Bylaws  shall  be  a 
council  which  shall  hereafter  be  known  as  "The  Tribal  Council  of  the  Northern  Cheyenne." 

SECTION  2:  The  Tribal  Council  shall  consist  of  members  elected  from  each  of  the  following  districts:  Ashland, 
Bimey,  Busby,  Muddy  and  Lame  Deer  in  the  proportion  of  one  number  for  each  two-hundred  (200)  population  and 
an  additional  member  for  each  major  fraction  thereof.  The  present  Tribal  Council  shall  designate  the  boundaries 
of  each  district  named  herein  prior  to  the  election  of  the  first  Tribal  Council  and  the  Tribal  Council  thereafter  shall 
have  power  to  change  the  boundaries  of  the  districts. 

SECTION  3:  The  officers  of  the  Tribal  Council  shall  be  a President  who  shall  be  nominated  and  elected  by  popular 
vote  as  hereinafter  provided;  a Vice  President  and  a Sergeant-at-Arms  elected  by  the  Tribal  Council  from  within 
its  own  number;  and  Secretary  and  a Treasurer  appointed  by  the  Tribal  Council  from  outside  its  number.  The 
Secretary  and  the  Treasurer  shall  have  no  vote.  Other  officers  and  committees  shall  be  appointed  as  provided  for 
in  the  duties  of  the  President. 

SECTION  4:  All  elections  for  members  of  the  Tribal  Council  and  for  the  President  shall  be  held  on  the  first 

Tuesday  in  the  Month  of  September  of  even  numbered  years.  The  President  shall  serve  for  four  (4)  and  the 
members  of  the  Tribal  Council  shall  serve  for  two  (2)  years. 

ARTICLE  IV  - POWERS  OF  THE  TRIBAL  COUNCIL 

SECTION  1 : Enumerated  Powers  - The  Tribal  Council  of  the  Northern  Cheyenne  shall  exercise  the  following 
powers,  subject  to  any  limitations  imposed  by  the  applicable  statutes  of  the  United  States  and  subject  further  to  all 
express  restrictions  upon  such  powers  contained  in  this  Constitution  and  the  attached  Bylaws: 

(a)  To  negotiate  with  the  Federal,  State,  and  local  governments,  on  behalf  of  the  Tribe,  and  to  advise  and  consult 
with  the  representatives  of  the  Interior  Department  on  all  activities  of  the  Department  that  may  affect  the  Northern 
Cheyenne  Indian  Reservation. 

(b)  To  employ  legal  counsel  for  the  protection  and  advancement  of  the  rights  of  the  Northern  Cheyenne  Tribe  and 
its  members,  the  choice  of  counsel  and  fixing  of  fees  to  be  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

(c)  To  approve  or  prevent  any  sale,  disposition,  lease  or  encumbrances  of  tribal  lands,  interests  in  lands  or  other 
tribal  assets,  including  minerals,  gas  and  oil. 

(d)  To  advise  the  Secretary  of  the  Interior  with  regard  to  all  appropriation  estimates  or  Federal  projects  for  the 
benefit  of  the  Northern  Cheyenne  Tribe  prior  to  the  submission  of  such  estimates  to  the  Bureau  of  the  Budget  and 
to  Congress. 

(e)  To  engage  in  any  business  that  will  further  the  economic  well-being  of  the  members  of  the  Tribe  and  to 
undertake  any  economic  activity  of  any  nature  whatever  not  inconsistent  with  law  or  any  of  the  provisions  of  this 
Constitution. 

/4  - Ordinance  No.  1(67),  Procedures  Governing  Enrollment,  see  Appendix  #4 

/4a  - Ordinance  No.  1(63),  Regulating  Membership,  see  Appendix  #4a 

/4b  ■ Ordinance  No.  4(61),  Relating  to  Membership,  see  Appendix  #4b 

(f)  To  administer  any  funds  within  the  control  of  the  Tribe;  to  make  expenditures  from  available  funds  for  tribal 
purposes,  including  salaries  and  expenses  of  tribal  officials  or  employees.  All  expenditures  of  tribal  funds  under 
control  of  the  Tribal  Council  shall  be  by  resolution  duly  approved  by  a majority  of  the  Tribal  Council  in  legal 
session  and  the  amounts  so  exposed  shall  be  a matter  of  public  record  at  all  times. 
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The  Tribal  Council,  subject  to  the  approval  of  the  Secretaiy  of  the  Interior,  or  his  authorized  representative,  shall 
prepare  annual  budget  requests  for  the  advancement  to  the  control  of  the  Tribe  such  money  as  is  now  or  may 
hereafter  be  deposited  to  the  credit  of  the  Tribe  in  the  United  States  Treasury  or  which  may  hereafter  be 
appropriated  for  the  use  of  the  Tribe. 

(g)  To  levy  taxes  or  assessments  upon  members  of  the  Northern  Cheyenne  Tribe  and  to  require  the  performance 
of  community  labor  in  lieu  thereof,  and  to  levy  taxes  or  license  fees,  subject  to  review  by  the  Secretary  of  the 
Interior,  upon  non-members  doing  business  within  the  reservation.  15 

(h)  To  exclude  from  the  restricted  lands  of  the  Northern  Cheyenne  Indian  Reservation  persons  not  legally  entitled 
to  reside  therein,  under  ordinances  which  shall  be  subject  to  review  by  the  Secretary  of  the  Interior.  /6 

(i)  To  promulgate  and  enforce  ordinances,  which  shall  be  subject  to  review  by  the  Secretary  of  the  Interior, 
governing  the  conduct  of  members  of  the  Northern  Cheyenne  Tribe  and  any  other  person  or  persons  coming  within 
the  jurisdiction  of  the  reservation,  and  providing  for  the  maintenance  of  law  and  order  and  the  administration  of 
justice  by  establishing  a reservation  court  and  defining  its  duties  and  powers.  /10,  11,  12,  13 

(j)  To  purchase,  under  condemnation  proceedings  in  courts  of  competent  jurisdiction,  land  or  other  property  needed 
for  public  purposes,  subject  to  the  approval  of  the  Secretaiy  of  the  Interior. 

(k)  To  protect  and  preserve  the  property,  wildlife,  and  natural  resources  of  the  Tribe  and  to  regulate  the  conduct 
of  trade  and  the  use  and  disposition  of  property  upon  the  reservation,  provided  that  any  ordinance  directly  affecting 
non-members  of  the  Tribe  shall  be  subject  to  review  by  the  Secretary  of  the  Interior.  /13 

(l)  To  cultivate  and  preserve  native  arts,  crafts,  culture  and  Indian  ceremonials. 

(m)  To  administer  charity  and  to  protect  the  health  and  general  welfare  of  the  Tribe. 

(n)  To  establish  subordinate  organizations  of  members  of  the  Tribe  for  economic  purposes. 

(o)  To  regulate  the  inheritance  of  property,  real  and  personal,  other  than  allotted  lands,  within  the  territory  of  the 
Northern  Cheyenne  Indian  Reservation,  subject  to  review  by  the  Secretary  of  the  Interior,  and  to  consult  with  the 
Examiner  of  Inheritance  in  all  heirship  findings  before  they  are  submitted  to  the  Secretary  of  the  Interior  for 
determination. 

(p)  To  regulate  the  domestic  relations  of  members  of  the  Tribe  and  of  nonmembers  married  into  the  Tribe. 

/5  - Ordinance  No.  9(59)  Sc  9-A(59),  Imposition,  levy  and  collection  of  a Tax  and  for  other  purposes,  see 

Appendix  #5 

/6  - Ordinance  No.  7(74),  Expulsion  and  Exclusion  of  Non-members,  see  Appendix  #6 

/ 10  - Ordinance  No.  14(74),  Provides  for  the  Collection  of  Indebtedness  contracted  and  payable  to  Indian 

Creditors,  see  Appendix  #10 

/II  - Ordinance  No.  13(74),  Pertaining  to  the  Desecration  of  the  Flag  of  the  United  States  of  America,  see 
Appendix  #1 1 

/12  - Ordinance  No.  1(75),  Establishes  appleate  procedures  in  No.  Cheyenne  Court. 

/ 13  - Ordinance  No.  2(75),  Establish  procedure  for  admission  of  a Spokesman  in  Northern  Cheyenne  Tribal 

Court. 

(q)  To  provide  for  the  appointment  of  guardians  for  minors  and  mental  incompetents  by  ordinance  or  resolution 
subject  to  review  by  the  Secretary  of  the  Interior.  /7 

(r)  To  adopt  resolutions  regulating  the  procedure  of  the  Council,  other  tribal  agencies,  and  tribal  officials  of  the 
reservation. 
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(s)  To  delegate  to  subordinate  boards  or  officers  or  to  cooperative  associations  which  are  open  to  all  members  of 
the  Tribe  any  of  the  foregoing  powers,  reserving  the  right  to  review  any  action  taken  by  virtue  of  such  delegated 
powers. 

SECTION  2:  FUTURE  POWERS  - The  Tribal  Council  of  the  Northern  Cheyenne  Tribe  may  exercise  such  future 
powers  as  may  in  the  future  be  given  to  the  Council  by  members  of  the  Tribe  through  the  adoption  of  appropriate 
Bylaws  and  Constitutional  amendments. 

SECTION  3:  RESERVED  POWERS  - Any  right  and  powers  heretofore  vested  in  the  Northern  Cheyenne  Tribe 
but  not  expressly  referred  to  in  this  Constitution  shall  not  be  abridged  by  this  article,  but  may  be  exercised  by  the 
people  of  the  Northern  Cheyenne  Tribe  through  the  adoption  of  appropriate  Bylaws  and  Constitutional  amendments. 

SECTION  4:  MANNER  OF  REVIEW  - Any  resolution  or  ordinance  which  pursuant  to  this  Constitution  is  subject 
to  review  by  the  Secretary  of  the  Interior,  shall  be  presented  to  the  Superintendent  of  the  Reservation  within  ten  (10) 
days  of  enactment  by  the  Tribal  Council,  and  the  Superintendent  shall,  within  ten  (10)  days  after  receipt,  approve 
or  disapprove  same. 

If  the  Superintendent  shall  approve  any  ordinance  or  resolution,  it  shall  thereupon  become  effective,  but  the 
Superintendent  shall  transmit  a copy  of  the  same  bearing  his  endorsement,  to  the  Secretary  of  the  Interior,  who  may 
within  ninety  (90)  days  from  the  date  of  enactment  rescind  the  said  ordinance  or  resolution  for  any  cause  by 
notifying  the  Tribal  Council  of  such  decision. 

If  the  Superintendent  shall  refuse  to  approve  any  ordinance  or  resolution  submitted  to  him  within  ten  (10)  days  after 
its  receipt,  he  shall  advise  the  Tribal  Council  of  his  reasons  therefore.  If  these  reasons  appear  to  the  Council 
insufficient,  it  may,  by  a majority  vote,  refer  the  ordinance  or  resolution  to  the  Secretary  of  the  Interior,  who  may 
within  ninety  (90)  days  from  the  date  of  its  enactment  approve  the  same  in  writing,  whereupon  the  said  ordinance 
or  resolution  shall  become  effective. 

ARTICLE  V - BILL  OF  RIGHTS 

SECTION  1:  All  members  of  the  Tribe  shall  be  accorded  equal  opportunities  to  participate  in  the  economic 

resources  and  activities  of  the  Tribe. 

SECTION  2:  All  members  of  the  Tribe  may  enjoy,  without  hindrance,  freedom  of  worship,  conscience,  speech, 
press,  assembly,  and  association  as  guaranteed  by  the  Constitution  of  the  United  States. 

ARTICLE  VI  - ELECTIONS 

SECTION  1:  All  members  of  the  Tribe  eighteen  (18)  years  of  age  or  over  shall  have  the  right  to  vote  at  all 

reservation  elections,  except  when  the  Federal  law  requires  the  voter  to  be  twenty-one  (21)  years  of  age  or  over. 


/7  - Ordinance  No.  6 (64),  Appointment  of  Guardians,  see  Appendix  #7 

/H  - Ordinance  No.  6 (73),  provides  for  the  registration  of  all  lienhold  interests  on  cattle  running  or  grazing 

on  Northern  Cheyenne  Lands,  see  Appendix  #13 

SECTION  2:  All  elections  (except  special  elections  which  may  be  called  by  the  Tribal  Council)  shall  be  held  on 
the  first  Tuesday  in  the  month  of  September.  The  places  of  voting  shall  be  designated  by  the  Tribal  Council. 

SECTION  3:  (a)  The  President  shall  be  nominated  in  the  following  manner:  Each  district  shall  appoint  the  same 
number  of  electors  as  they  have  numbers  on  the  Tribal  Council  and  these  electors  shall  nominate  one  or  more 
candidates  for  the  office  of  President. 
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(b)  The  members  of  the  Tribal  Council  shall  be  nominated  by  the  districts  in  the  following  manner:  Each  district 
shall  nominate  its  candidates  for  membership  in  the  Tribal  Council  in  such  manner  as  the  Tribal  Council  shall 
designate. 

(c)  The  list  of  qualified  candidates  for  President  nominated  by  the  electors  and  the  list  of  qualified  candidates  for 
Tribal  Council  members  nominated  by  the  districts  shall  be  submitted  to  the  Secretary  of  the  Tribal  Council  who 
shall  post  the  lists  of  these  qualified  candidates  in  the  several  districts  at  least  three  (3)  weeks  before  the  date  of 
election. 

(d)  All  nominations  and  elections  shall  be  held  in  accordance  with  ordinances  adopted  by  the  Tribal  Council.  /8, 
8A,  8B 


ARTICLE  VII  - REMOVAL  FROM  OFFICE 

SECTION  1:  Forfeiture  of  Office  (a)  Any  officer  or  councilman  found  guilty  of  a felony  in  any  tribal,  county,  State 
or  Federal  Court  shall  automatically  be  removed  from  office  and  may  not  stand  for  election  for  three  (3)  years 
thereafter. 

(b)  Any  officer  or  councilman  found  guilty  of  a misdemeanor  involving  moral  turpitude  in  any  court  shall 
automatically  be  removed  from  office,  but  such  member  may  stand  for  nomination  and  re-election.  /9 

SECTION  2:  REMOVAL  FROM  OFFICE  - Any  Officer  or  Councilman  who  shall  fail  to  perform  the  duties 
assigned  to  him  or  shall  be  guilty  of  gross  neglect  may  be  removed  by  a two-thirds  (2/3)  vote  of  the  Tribal  Council, 
after  affording  the  accused  member  a fair  opportunity  to  be  heard  in  his  own  defense.  The  decision  of  the  Tribal 
Council  shall  be  final. 

SECTION  3:  Any  complaint  against  the  President,  a member,  an  officer  of  the  Tribal  Council  must  be  in  writing 
and  sworn  to  by  the  complainant. 

SECTION  4:  VACANCIES  - (a)  If  the  office  of  President  is  declared  vacant  it  shall  be  filled  temporarily  by  the 
Vice  President  and  the  Tribal  Council  shall  within  sixty  (60)  days  after  the  vacancy  occurs  call  for  nomination  and 
election  of  a President  to  fill  the  vacancy  in  the  manner  as  provided  in  Article  VI, 

(b)  If  the  office  of  a member  of  the  Tribal  Council  becomes  vacant  the  Tribal  Council  shall,  at  its  first  meeting 
thereafter,  call  an  election  within  the  district  in  which  the  vacancy  occurs.  Such  election  shall  be  held  within  the 
district  in  which  the  vacancy  occurs.  Such  election  shall  be  held  within  thirty  (30)  days  after  the  said  Council 
meeting. 

/8  - Ordinance  No.  15  (72),  Nomination  and  Electing  Tribal  Officers  Procedures,  see  Appendix  #8 

19  - Ordinance  No.  2 (65),  Removal  and  discharge  of  members  of  Committees  and  Employees,  see 

Appendix  #9 

/8A  - Ordinance  No.  3 (75),  Amends  Section  12  and  13  of  Ordinance  No.  15  (72) 

/8B  - Ordinance  No.  5 (75),  Amends  Ordinance  No.  3 (75)  Clarification  file  petition  for  recount 


ARTICLE  Vni  - REFERENDUM 

SECTION  1:  Upon  a petition,  signed  by  at  least  ten  (10)  percent  of  the  registered  voters  from  each  district,  a 
referendum  may  be  demanded  on  any  tribal  adoption  of  a person  or  the  elimination  of  a person  from  the  tribal  roll, 
or  on  any  proposed  or  enacted  ordinance  or  resolution  of  the  Tribal  Council  and  the  vote  of  the  majority  of  the 
qualified  voters  voting  in  such  referendum  shall  be  conclusive  and  binding  upon  the  Tribal  Council,  provided  at  least 
thirty  (30)  percent  of  the  eligible  voters  shall  vote  in  such  referendum. 
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ARTICLE  IX  - LAND 


SECTION  1:  ALLOTTED  LANDS  - Allotted  lands,  including  heirship  land,  within  the  Northern  Cheyenne  Indian 
Reservation  shall  continue  to  be  held  as  heretofore  by  their  present  owners.  It  is  recognized  that  under  existing  law 
such  lands  may  be  inherited  by  the  heirs  of  the  present  owner,  whether  or  not  they  are  members  of  the  Northern 
Cheyenne  Tribe.  Likewise,  it  is  recognized  that  under  existing  law  the  Secretary  of  the  Interior,  may  in  his 
discretion,  remove  restrictions  upon  such  land,  upon  application  by  the  Indian  owner,  whereupon  the  land  will 
become  subject  to  State  taxes  and  may  be  mortgaged  or  sold.  The  right  of  the  individual  Indian  to  hold  or  to  part 
with  his  land,  as  under  existing  law,  shall  not  be  abrogated  by  anything  contained  in  this  Constitution,  but  the  owner 
of  restricted  land,  may  with  the  approval  of  the  Secretary  of  the  Interior,  voluntarily  convey  his  land  to  the  Northern 
Cheyenne  Tribe  either  in  exchange  for  a money  payment  or  in  exchange  for  an  assignment  covering  the  same  land 
or  other  land,  as  hereinafter  provided. 

SECTION  2:  TRIBAL  LANDS  - The  unallotted  lands  of  the  Northern  Cheyenne  Indian  Reservation  and  all  lands 
which  may  hereafter  be  acquired  by  the  Northern  Cheyenne  Tribe  or  by  the  United  States  in  trust  for  the  Northern 
Cheyenne  Tribe,  sold,  or  ceded.  Tribal  lands  shall  not  be  allotted  to  individual  Indians  but  may  be  assigned  to 
members  of  the  Northern  Cheyenne  Tribe,  or  leased,  or  otherwise  used  by  the  Tribe,  as  hereinafter  provided. 

SECTION  3:  LEASING  OF  TRIBAL  LAND  - (a)  Tribal  land  may  be  leased  by  the  Tribal  Council,  with  the, 
approval  of  the  Secretary  of  the  Interior,  for  such  periods  as  permitted  by  law. 

(b)  Grazing  permits  covering  tribal  lands  may  be  issued  by  the  Tribal  Council,  with  the  approval  of  the  Secretary 
of  the  Interior,  for  such  periods  of  time  as  permitted  by  law. 

SECTION  4:  ASSIGNMENTS  OF  TRIBAL  LAND  - (a)  The  Tribal  Council  may  by  ordinance  approved  by  the 
Secretary  of  the  Interior  provide  for  the  granting  and  tenure  of  assignments  of  tribal  land  to  members  of  the  Tribe, 
provided,  the  rights  of  all  members  of  the  Tribe  be  not  violated. 

(b)  Any  member  of  the  Tribe  who  owns  an  allotment  or  any  share  of  heirship  land  or  patent-in-fee  land  may 
voluntarily  transfer  his  interest  in  such  land  to  the  Tribe  in  exchange  for  an  assignment  to  the  same  land  or  for  other 
land  or  a proportionate  share  in  a larger  grazing  unit. 

SECTION  5:  USE  OF  UNASSIGNED  TRIBAL  LAND  - Tribal  land  which  is  not  leased  or  assigned,  including 
tribal  timber  reserves,  shall  be  managed  by  the  Tribal  Council  subject  to  the  approval  of  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  members  of  the  entire  Tribe,  and  any  cash  income  derived  from  such  land  shall 
accrue  to  the  benefit  of  the  Tribe  as  a whole. 

SECTION  6:  PURCHASE  OF  LAND  BY  TRIBE  - The  Northern  Cheyenne  Tribal  Council  is  hereby  authorized 
and  empowered  to  use  tribal  funds  to  purchase  lands  or  interests  in  land  for  and  on  behalf  of  the  Northern  Cheyenne 
Tribe  under  such  terms  as  may  be  agreed  upon  provided  the  purchase  is  approved  by  the  Secretary  of  the  Interior. 


ARTICLE  X - AMENDMENTS 

This  Constitution  and  Bylaws  may  be  amended  by  a majority  vote  of  the  qualified  voters  of  the  Tribe,  voting  at  an 
election  called  for  that  purpose  by  the  Secretaiy  of  the  Interior,  provided  that  at  least  thirty  (30)  percent  of  those 
entitled  to  vote  shall  vote  in  such  election,  but  no  amendment  shall  become  effective  until  it  shall  have  been 
approved  by  the  Secretary  of  the  Interior.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  call  an  election  on 
any  proposed  amendment  at  the  request  of  two-thirds  (2/3)  of  the  Tribal  Council,  or  upon  presentation  of  a petition 
signed  by  one-third  (1/3)  of  the  qualified  voters  of  the  tribe. 
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ARTICLE  I - BYLAWS 


SECTION  1:  The  President  may,  if  he  desires,  preside  over  all  meetings  of  the  Tribal  Council.  He  shall,  with 
the  advise  and  consent  of  the  Tribal  Council,  appoint  delegates,  representatives,  committees,  or  other  officers  as 
are  deemed  proper  from  time  to  time.  He  shall  have  power  to  fill  all  vacancies,  not  otherwise  provided  for  in  this 
Constitution  and  Bylaws,  that  may  occur  when  the  Tribal  Council  is  not  in  session  and  then  he  shall  submit  the 
names  of  such  appointees  at  the  following  session.  It  shall  be  his  duty  to  see  that  all  enactments,  orders,  and 
resolutions  are  properly  executed.  He  shall  have  the  further  right  of  conferring  with  any  Federal  or  State  official 
on  any  matters  that  affect  the  welfare  of  the  Tribe.  And  he  shall  also  have  the  further  right  to  confer  with  the 
several  district  councils. 

SECTION  2:  The  Vice  President  shall  act  as  presiding  officer  of  the  Tribal  Council  whenever  the  President  does 
not  so  preside.  Whenever  the  President  does  not  preside,  he  may  delegate  any  or  all  of  his  powers  to  the  Vice 
President.  In  the  event  that  the  office  of  the  President  becomes  vacant,  the  Vice  President  shall  become  temporarily 
President  and  shall  perform  the  duties  and  execute  the  powers  of  President  until  the  office  of  President  is  filled. 

SECTION  3:  The  Tribal  Council  shall  keep  a full  report  of  all  proceedings  of  each  regular  and  special  meeting 
of  the  Tribal  Council  and  shall  perform  such  other  duties  of  like  nature  as  the  Council  shall  from  time  to  time  by 
resolution  provide,  and  shall  transmit  copies  of  the  minutes  of  each  meeting  to  the  President  of  the  Council,  to  the 
Superintendent  of  the  Reservation,  to  the  Commissioner  of  Indian  Affairs,  and  to  all  recognized  District  Councils 
of  the  Reservation. 

SECTION  4:  The  Tribal  Council  Treasurer  shall  be  the  custodian  of  all  moneys  which  come  under  the  jurisdiction 
or  control  of  the  Tribal  Council  of  the  Northern  Cheyenne.  He  shall  pay  out  money  in  accordance  with  the  orders 
and  resolutions  of  the  council.  He  shall  keep  accounts  of  all  receipts  and  disbursements  and  shall  make  written 

reports  of to  the  Tribal  Council  at  each  regular  and  special  meeting.  He  shall  be  bonded  in  such  an  amount 

as  the  Council  by  resolution  shall  provide,  such  bond  to  be  approved  by  the  Commissioner  of  Indian  Affairs.  The 
books  of  the  Tribal  Council  Treasurer  shall  be  subject  to  inspection  or  audit  by  the  Direction  of  the  Council  or  the 
Commissioner  of  Indian  Affairs. 

SECTION  5:  The  Sergeant-at-Arms  shall  be  present  at  all  regular  and  extra  sessions  and  shall  keep  order  in  such 
meeting  and  shall  perform  such  other  duties  as  the  Tribal  Council  may  by  resolution  provide. 

ARTICLE  II  - CERTIFICATIONS 

SECTION  1:  In  order  for  a person  to  be  eligible  for  the  office  of  President  of  the  Tribal  Council,  he  must  be  at 
least  thirty  (30)  years  of  age  and  a member,  by  blood,  of  the  Northern  Cheyenne  Tribe. 

SECTION  2:  Any  person  elected  as  a member  of  the  Tribal  Council  must  be  at  least  twenty-one  (21)  years  of  age 
and  a member  of  the  Northern  Cheyenne  Tribe. 


ARTICLE  HI  - CERTIFICATION 

SECTION  1:  The  Tribal  Council  shall  appoint  an  election  board  which  shall  certify  to  the  elevation  of  all  members 
elected  and  this  shall  be  done  within  five  (5)  days  after  the  election. 

SECTION  2:  I, , do  solemnly  swear  that  I will  support  and  defend  the  Constitution  of  the  United 

States  against  all  enemies;  carry  out  faithfully  and  impartially  the  duties  of  my  office  to  the  best  of  my  abilities; 
promote  and  protect  the  best  interests  of  my  Tribe,  the  Northern  Cheyenne,  in  accordance  with  this  Constitution 
and  Bylaws. 

This  oath  of  office  shall  be  administered  by  a Notaiy  Public  or  Judge. 
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ARTICLE  IV  - SALARIES 


SECTION  1 : The  salaries  of  the  members  or  other  officers  of  the  Tribal  Council  of  the  Northern  Cheyenne  Tribe 
pay  is  paid  out  of  available  funds  within  the  exclusive  control  of  the  Tribal  Council  or  out  of  any  other  available 
tribal  funds  with  the  approval  of  the  Secretary  of  the  Interior  in  accordance  with  ordinances  duly  enacted,  provided 
that  no  Tribal  Council  shall  enact  any  ordinance  increasing  the  salaries  of  councilmen  during  the  existing  term  of 
office. 


ARTICLE  V - MEETINGS  AND  PROCEDURE 

SECTION  1:  The  Tribal  Council  shall  assemble  on  the  first  Monday  after  the  15th  of  each  month. 

SECTION  2:  A Majority  of  two-thirds  (2/3)  of  the  members  of  the  Tribal  Council  must  be  present  in  order  to 
constitute  a quorum  to  do  business. 

SECTION  3:  Extra  sessions  may  be  called  by  the  President  or  by  five  (5)  members  of  the  Tribal  Council  in  writing 
to  the  President  and  when  so  called  two-thirds  (2/3)  of  the  members  of  the  Tribal  Council  must  be  present  to 
constitute  a quorum,  and  the  Tribal  Council  shall  have  power  to  transact  business  as  in  regular  meetings. 

SECTION  4:  The  presiding  officer  in  meetings  of  the  Tribal  Council  shall  vote  only  in  the  case  of  a tie. 

SECTION  5:  Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the  Tribal  Council  may  be  necessary 
(except  on  the  question  of  adjournment)  shall  be  presented  to  the  President  of  the  Tribal  Council,  and  before  the 
same  shall  take  effect  it  shall  be  approved  by  him  or  being  disapproved  by  him  may  become  effective  by  being 
repassed  by  two-thirds  (2/3)  vote  of  the  Tribal  Council. 

ARTICLE  VI  - ADOPTION  OF  CONSTITUTION  AND  BYLAWS 

SECTION  1 : This  Constitution  and  the  attached  Bylaws  when  approved  by  a majority  of  the  adult  voters  of  the 
Northern  Cheyenne  Tribe  voting  in  a special  election  called  by  the  Secretary  of  the  Interior  in  which  at  least  30 
percent  of  the  eligible  voters  vote,  shall  be  submitted  to  the  Secretary  of  the  Interior  for  approval  and  shall  be 
effective  from  the  date  of  such  approval. 


CERTIFICATION  OF  ADOPTION 


Pursuant  to  an  order,  approved  November  18,  1959,  by  the  Assistant  Secretary  of  the  Interior,  the  attached  amended 
Constitution  and  Bylaws  was  submitted  for  ratification  to  the  members  of  the  Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Indian  Reservation,  Montana,  and  was  on  April  12,  1960,  ratified  by  a vote  of  273  for  and  67 
against,  in  an  election  in  which  over  30  percent  of  those  entitled  to  vote  cast  their  ballots,  in  accordance  with  Section 
16  of  the  Indian  Reorganization  Act  of  June  18,  1934  (48  Stat.  984),  as  amended  by  the  Act  of  June  15,  1935  (49 
Stat.  378). 


(sgd)  John  Wooden  Legs 

President,  Northern  Cheyenne  Tribal  Council 


(sgd)  George  Hiwalker,  Jr. 

Secretaiy,  Northern  Cheyenne  Tribal  Council 


(sgd)  Don  Y.  Jensen 

Supt.,  Northern  Cheyenne  Agency 


APPROVAL 

i 

I,  Roger  Ernst,  Assistant  Secretary  of  the  Interior  of  the  United  States  of  America,  by  virtue  of  the  Authority 
granted  me  by  the  Act  of  June  18,  1934  (48  State.  984),  as  amended,  do  hereby  approve  the  attached  amended 
Constitution  and  Bylaws  of  the  Northern  Cheyenne  Tribe  of  the  Northern  Cheyenne  Indian  Reservation,  Montana, 
as  adopted  by  the  Indians  of  the  Northern  Cheyenne  Indian  Reservation,  on  April  12,  1960. 

Approval  recommended: 

(sgd)  H.  Rex  Lee 
Acting  Commissioner 
Bureau  of  Indian  Affairs 

(sgd)  Roger  Ernst 
Assistant  Secretary  of  the  Interior 
(SEAL) 

Washington,  D.C. 

Date:  July  8,  1960 
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CONSTITUTION  & BYLAWS 
OF  THE 
CROW  TRIBE 
OF  THE 

CROW  RESERVATION 


NAME:  Crow  Tribal  Council 
ORGANIZATION  AUTHORITY: 

RATIFIED  BY  THE  TRIBE: 

APPROVED  BY  THE  SECRETARY  OF  THE  INTERIOR:  May  23,  1949 

AMENDMENTS  TO  THE  CONSTITUTION  AND  BYLAWS: 

Unnumbered  - 12/28/  6,  Article  IX  added  to  Constitution 
1 - 7/2/59,  Adds  Section  10  to  Article  VI  to  Constitution 
Unnumbered  - 11/20/86,  Article  HI  added  to  Constitution 

BOUNDARIES:  Treaty  of  May  7,  1868  as  amended 

GOVERNING  BODY:  Members  of  the  Crow  Tribe  with  a Chairman,  Vice  Chairman,  Secretary  and  Vice 

Secretary  elected  for  a two  (2)  year  term. 

ELECTIONS:  Held  second  (2nd)  Saturday  of  May  every  other  year. 

REGULAR  MEETINGS:  Second  (2nd)  Saturday  of  January,  April,  July  and  October  and  additional  meetings  as 
called  by  the  Chairman.  1 

REGULAR  PLACE  OF  BUSINESS:  Crow  Agency,  Montana 


O 
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CONSTITUTION  AND  BYLAWS 
OF  THE 

CROW  TRIBAL  COUNCIL 
PREAMBLE 


The  Crow  Tribe  of  Indians,  in  an  effort  to  enforce  the  respect  of  their  basic  human,  constitutional  and  treaty  rights, 
do  hereby  re-establish  the  Crow  Tribal  Council  to  represent,  act  and  speak  for  the  Crow  Tribe  in  any  and  all  tribal 
matters,  and  to  promote  the  general  welfare  of  the  Crow  Tribe,  do  adopt  the  following  constitution  and  bylaws  for 
the  conduct  of  Crow  Tribal  matters  in  conjunction  with  the  lawful  right  of  the  Bureau  of  Indian  Affairs  to  conduct 


ARTICLE  1 

The  Crow  Tribal  Council  shall  be  composed  of  the  entire  membership  of  the  Crow  Tribe. 

ARTICLE  11  /l.  1A  & IB 

The  council  shall  elect  every  two  (2)  years,  in  conformity  to  its  rules  procedure,  a Chairman,  Vice  Chairman, 
Secretary  and  Vice  Secretary.  The  Chairman  shall  have  no  vote  unless  there  be  a tie  vote  before  the  council.  The 
election  for  these  officers  shall  be  held  the  second  Saturday  of  May  every  other  year  after  May  12,  then  the  first 
election  shall  be  held  under  this  constitutional  change.  Officials  are  to  assume  their  duties  July  1,  after  election. 

ARTICLE  HI 

Any  duly  enrolled  member  of  the  Crow  Tribe  shall  be  entitled  to  engage  in  the  deliberations  and  voting  in  matters 
before  the  Tribal  Council  and  in  all  other  tribal  and  district  elections  and  deliberations  provided,  however,  the 
enrolled  member  is  18  years  of  age  or  older.  12  & 2a 

ARTICLE  IV 

All  nominations  for  officers  of  the  council  and  any  other  tribal  matter  before  the  council  shall  be  by  voice,  standing, 
hand  raising  or  secret  ballot,  as  the  council  shall  elect  at  each  of  its  meetings. 

ARTICLE  V 

The  Crow  Tribe  through  its  tribal  council,  reserves  unto  itself  the  right  to  remove  for  cause  any  officer  of  the 
council,  for  misconduct  or  negligence  or  non-diligence  in  connection  with  the  protection  of  the  rights  of  the  Crow 
Tribe  in  its  relations  with  the  Bureau  of  Indian  Affairs  or  the  local  employees.  122. 


!\  As  amended  by  Resolution  No.  62-11,  see  Appendix  No.  1 
/la  Original  Constitution  and  Bylaws,  see  Appendix  No.  la 

/lb  Resolution  No.  63-20  (Never  approved  by  Commissioner),  see  Appendix  No.  lb 

12  Unnumbered  Resolution  (Membership),  see  Appendix  No.  2.  As  amended  by  Resolution  No.  86-52,  see 

Appendix  No.  2 

/2a  Resolution  No.  66-17,  Provides  for  appeals  for  enrollment,  see  Appendix  No.  2a 
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ARTICLE  VI II 


The  Powers,  Duties,  and  Functions  of  the  Council: 

1 . The  council  shall  establish  its  own  rules  of  procedure.  / 16  & 17 

2.  MEETINGS:  There  shall  be  regular  tribal  council  meetings  held  each  year  on  the  second  Saturday  of  January, 
the  second  Saturday  of  April,  and  the  second  Saturday  of  July,  and  the  second  Saturday  of  October,  and  as  many 
additional  meetings  shall  be  held  as  tribal  business  may  require.  All  meetings  shall  be  called  by  the  Chairman  and 
the  Committee. 

3.  NOTICE  OF  MEETINGS  AND  AGENDAS:  It  shall  be  the  duty  of  the  Secretary,  or  in  his  absence,  the  Vice 
Secretary  of  the  Crow  Tribal  Council  to  give  notice  of  all  tribal  council  meetings  of  the  Crow  Tribe  in  writing  for 
a period  of  at  least  seven  days  prior  to  each  meeting  date.  Notices  shall  be  posted  at  one  public  place  in  each 
district  of  the  reservation,  and  at  the  Agency  headquarters,  and  where  possible,  in  the  local  newspapers  and  by  radio 
broadcast.  Notice  in  addition  to  the  date;  time  and  place  of  the  meeting,  shall  list  in  meeting.  No  business  shall 
be  transacted  at  the  meeting  unless  it  has  been  included  in  the  public  notice.  Copies  of  proposed  resolutions  or  other 
business  to  be  considered  shall  be  furnished  to  the  elected  district  representative  by  the  tribal  Secretary  seven  (7) 
days  prior  to  meeting  dates. 

4.  ITEMS  OF  BUSINESS:  Agenda  of  the  tribal  council  meeting  shall  include  all  items  required  by  the  (1)  tribal 
Chairman  and  Committee,  (2)  Superintendent  of  the  Crow  Agency,  and  (3)  any  petition  duly  signed  by  100  qualified 
voters.  All  requests  to  the  Chairman  and  Committee  for  a General  Council  meeting  shall  be  in  writing  and  shall 
clearly  state  the  nature  of  the  business  to  be  presented  before  the  general  council. 

5.  If  the  Commissioner  of  Indian  Affairs  desires  to  present  any  matter  to  the  council  for  its  action,  such  request 
shall  be  presented  in  writing  to  the  Chairman  or  the  committee,  who  shall  as  herein  provided,  advertise  such  request 
as  provided,  and  set  the  date  for  the  Council  Sessions. 

6.  Except  where  otherwise  specified  in  this  Constitution  and  Bylaws,  decisions  of  the  council  shall  be  by  a simple 
majority  of  the  vote  cast. 

7.  The  council  shall  perform  the  duties  assigned  to  it  under  this  Constitution  and  Bylaws  and  shall  have  such 
powers  in  addition  to  those  expressly  conferred  on  it  thereunder  as  may  be  necessary  to  achieve  its  effective 
operation  and  to  realize  its  objective.  /II  & 12 

8.  All  matters  presented  and  coming  before  the  Crow  Tribal  Council  to  be  voted  upon  by  the  members  of  the  Crow 
Tribe  shall  be  decided  and  determined  by  a simple  majority  vote. 

9.  There  shall  be  a committee  composed  of  two  (2)  members  from  each  of  the  six  districts  of  the  Crow  Reservation 
and  two  (2)  members  from  off-the-reservation  Indians,  elected  for  a term  of  two  (2)  years,  in  accordance  with  the 
tribal  council’s  rules  of  procedure,  to  act  as  executive  committee  to  work  with  the  officers  under  the  general 
direction  of  the  Council.  The  first  election  of  these  committee  members  shall  be  held  within  30  days  from  and  after 
adoption  of  this  Constitutional  amendment,  and  all  subsequent  elections  to  be  held  the  second  Saturday  of  the  month 
of  May  at  2 year  intervals  on  alternate  years  from  the  tribal  officials  election.  Each  district  shall  select  its  own 
election  judges  from  within  said  district  whole  elections  shall  be  final  and  conclusive.  /3 

/\  As  amended  by  resolution  No.  62-11,  see  Appendix  No.  1 

13  Resolution  No.  62-22  (Rules  for  Election  of  Committeemen),  see  Appendix  No.  3 

/II  Resolution  No.  64-2  (Jurisdiction  in  Criminal  and  Civil  Actions),  see  Appendix  No.  1 1 

/ 12  Unnumbered  Resolution,  (Marriages  and  Divorces) 

/16  Resolution  No.  115,  Adopts  "Roberts  Rules  of  Order,’'  see  Appendix  No.  16 
/1 7 Resolution  No.  105,  Establishes  Rules  of  Procedure,  see  Appendix  No.  17 
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/22  Resolution  No.  80-26,  Giving  2/3  Vote,  see  Appendix  No.  22 

10.  The  Crow  Tribe,  through  the  Crow  Tribal  Council,  shall  have  the  power  to  levy,  assess  and  collect  taxes  and 
license  fees  upon  non-members  of  the  Crow  Tribe  doing  business  within  the  boundaries  of  the  Crow  Indian 
Reservation,  subject  to  review  by  the  Secretary  of  the  Interior.  /4 

ARTICLE  VH 


Status  and  Functions  of  the  Council: 

1.  The  Crow  Tribal  Council  is  the  voice  of  the  Crow  Tribe. 

2.  The  Crow  Tribal  Council  is  the  medium,  the  body,  the  tribal  organization  through  which  the  Crow  Tribe  speaks 
to  the  governments  and  the  general  public. 

3.  The  Council,  representing  the  entire  Crow  Tribe,  shall  voice  the  opinions,  wishes,  sentiment,  hopes  and 
decisions  in  any  and  all  tribal  matters  for  the  Crow  people  to  the  Congress  and  the  Interior  Department,  by 
resolution  and  through  tribally  elected  delegates  who  shall,  under  instructions  of  the  council,  proceed  to  Washington 
or  elsewhere  to  present  in  person  such  decisions  and  their  own  arguments  and  appeals  in  support  thereof  as  the 
council  shall  direct  by  majority  vote.  /20 

4.  Subject  to  existing  Federal  law  which  endows  the  Congress  with  plenary  powers  over  the  Indians  in  their  tribal 
state,  and  which  in  turn  passes  such  authorities  down  the  line  to  the  Secretary  of  the  Interior  and  the  Commissioner 
of  Indian  Affairs,  who  by  regulations  based  upon  acts  of  the  Congress,  control  the  management  of  Indian  Affairs 
subject  to  constitutional  limitations.  The  Crow  Tribal  Council,  without  legal  status  as  such,  but  being  the 
mouthpiece  and  the  voice  of  the  Crow  people,  will  from  time  to  time  call  to  the  attention  of  the  Congress  its  views 
and  wishes  with  respect  to  the  administration  of  its  rights,  property  and  affairs  by  the  Bureau  of  Indian  Affairs. 

5.  Because  of  existing  law  governing  Indian  administration  by  the  Congress  herein  pointed  out,  the  Crow  Council 
admits  its  limited  authority  on  the  administration  of  its  own  tribal  matters,  but  also,  understanding  the  constitutional 
limitations  of  the  government  in  this  same  field,  the  Crow  Tribal  Council  will  sponsor  all  legislation  with  state, 
Federal  and  local  governments  on  behalf  of  the  Crow  Tribe,  and  will,  through  tribal  council  regulations  and  elected 
delegates  and  representatives,  consult  with  and  other  wise  deal  with  representatives  of  the  department  of  the 
government  of  the  United  States  on  all  matters  affecting  the  interests  of  the  Crow  Tribe. 

6.  The  Crow  Tribal  Council,  which  encompasses  the  entire  membership  of  the  Crow  Tribe,  so  far  as  the  Crow 
people  are  concerned,  shall  be  supreme  in  determining  by  a majority  vote  of  those  attending,  any  course  of  action 
taken  which  is  designed  to  protect  the  Crow  tribal  interests. 

7.  The  American  system  of  "majority  rules"  used  in  the  Congress  of  the  United  States  shall  prevail  in  the  decisions 
of  the  Crow  Tribal  Council  in  regularly  called  and  duly  assembled  conventions,  and  its  majority  decisions  shall  be 
conclusive  and  binding  over  the  losing  majority. 
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Ordinance  No.  201  (Imposition,  Levy  and  Collection  of  a Tax),  see  Appendix  No.  4 

Resolution  No.  67-25,  Provides  for  appointing  a committee  to  represent  the  Crow  Tribe,  see  Appendix  No. 
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8.  The  Bureau  of  Indian  Affairs,  being  a part  of  the  United  States  Government,  shall  in  no  way  interfere  directly 
or  indirectly  through  its  field  representatives  or  agents  with  the  deliberations  or  decisions  of  the  Crow  Tribal 
Council.  The  council,  existing  under  the  legal  handicaps  herein  pointed  out,  belongs  to  the  Crow  Tribe  only,  and 
not  the  government,  and  as  such  will  make  its  decisions  without  Indian  Bureau  interference  or  advice,  inasmuch  as 
the  Indian  Bureau,  under  the  broad  powers  in  Indian  administration  conferred  upon  the  Congress  and  the  Indian 
department  by  both  the  Congress  and  the  courts,  can  and  does  nullity  Indian  tribal  council  actions  the  country  over 
when  same  takes  issue  with  its  own  views.  However,  the  Crow  Tribal  Council,  regardless  of  same;  hereby  reserved 
unto  itself  the  right  to  initiate  moves  looking  to  the  protection  of  the  Crow  tribal  rights  and  interests  under  their 
treaties  and  under  the  American  constitution  guaranteeing  all  basic  human  rights  to  all  who  live  under  the  American 
flag;  and  to  the  equal  protection  of  the  laws  of  our  country. 

9.  The  Crow  Tribal  Council  in  a duly  called  session  will  decide  the  manner  of  voting,  whether  by  districts  or  in 
the  council  itself  or  whether  by  secret  ballots  in  the  districts  or  in  the  council,  and  on  this  issue  the  local  Indian 
Bureau  representatives  will  have  no  voice  whatsoever  the  council  reserves  this  right  unto  itself.  / V5 

/J_5  Resolution  No.  113,  Provides  for  manner  of  voting  at  all  assemblies,  see  Appendix  No.  15 

10.  Every  member  of  the  Crow  Tribe,  outside  of  the  exception  herein  provided  for,  shall  have  equal  opportunities 
to  discuss  any  and  every  questions  of  tribal  concern  before  the  council,  and  to  participate,  without  interference,  in 
all  votes  taken  upon  any  such  questions. 

ARTICLE  Vm  II 

SECTION  1 : This  constitution  and  bylaws  shall  be  amended  by  a majority  vote  of  the  qualified  voters  of  the  Crow 
Tribe  voting  at  an  election  called  for  that  purpose  by  the  tribal  council,  provided  that  no  amendment  shall  become 
effective  until  it  shall  have  been  approved  by  the  Commissioner  of  Indian  Affairs  or  his  authorized  representative. 

SECTION  2:  All  eligible  tribal  members  may  vote  at  such  duly  called  elections.  The  enactment  of  rules  and 

procedures  for  conducting  such  an  election  shall  be  the  responsibility  of  the  tribal  council.  The  tribal  council  shall 
enact  an  election  ordinance.  /5,  6.  7 & 21 

AND  BE  IT  FURTHER  RESOLVED,  that  the  above  listed  changes  are  those  which  the  tribal  council  wishes  to 
make  in  the  present  Crow  Tribal  Constitution  and  shall  do  so  regardless  of  any  or  all  other  resolutions  or  provisions, 
and  if  other  resolutions  or  constitutional  changes  are  in  conflict  with  the  above  stated  rules,  they  shall  be  henceforth 
repealed,  rescinded  and  expunged  from  the  records. 

ARTICLE  IX  /8 

SECTION  1:  The  Crow  Tribe  through  the  Crow  Tribal  Council  shall  have  power  to  establish,  own,  operate, 

maintain  and  engage  in  any  business  or  business  enterprise,  either  as  sole  owner  and  operator,  or  jointly  with  any 
person,  firm,  or  corporation,  or  jointly  with  any  agency  or  department  of  the  government  of  the  United  States  of 
America.  For  the  purpose  of  carrying  out  the  powers  herein  set  forth,  the  Crow  Tribal  Council  is  authorized  and 
empowered  to  use  and  expend  tribal  funds  of  the  Crow  Tribe. 
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ARTICLE  I 

DUTIES  OF  CROW  TRIBAL  COUNCIL 


SECTION  1:  The  Chairman  of  the  Council  shall  preside  over  all  meetings  of  the  Council,  perform  all  duties  of 
the  Chairman  and  Exercise  any  and  all  authority  detailed  by  the  Council,  and  shall  be  entitled  to  vote  only  in  care 
of  a tie.  /19 

SECTION  2:  The  Vice-Chairman  shall  assist  the  Chairman  when  called  upon  so  to  do;  in  the  absence  of  the 

Chairman,  shall  preside  and  when  so  presiding  shall  have  all  the  privileges,  duties,  and  responsibilities  of  the 
Chairman. 

SECTION  3:  The  Secretary  of  the  Council  shall  forward  a copy  of  the  minutes  of  all  the  meetings  to  the 

Superintendent  of  the  Reservation,  and  the  Commissioner  of  Indian  Affairs,  and  the  Regional  Director,  and  shall 
conduct  all  correspondence  of  the  Council  and  shall  keep  all  records  and  minutes  of  the  meetings,  records  as  to 
expenditures  and  allotment  of  tribal  gratuitous  and  other  funds  over  which  the  Council  has  sole  charge.  / 1 9 

SECTION  4:  The  duties  of  all  appointed  special  committees  or  officer  of  the  Council  shall  be  clearly  defined  by 
resolutions  of  the  Council  at  the  time  of  their  creation  or  appointment.  Such  committees  and  officers  shall  report 
from  time  to  time  as  required  to  the  Council  and  their  activities  and  decisions  shall  be  subject  to  review  of  the 
Council.  / 18 

SECTION  5:  Regular  and  emergency  meetings  of  the  Crow  Council  shall  be  held  on  call  of  the  Chairman  at  Crow 
Agency,  Crow  Agency,  Montana. 

SECTION  6:  No  business  shall  be  transacted  unless  a quorum  of  100  is  present. 

SECTION  7:  Order  of  business: 

(a)  Call  to  order  by  Chairman 

(b)  Reading  of  minutes  of  last  meeting 

(c)  Unfinished  business 

(d)  Reports 

(e)  New  Business 

(f)  Adjournment  , 5 

/18  Resolution  No.  203  - Adopts  "Crow  Tribal  Plan  of  Operations,"  as  amended  see  Appendix  #18 

/19  Resolution  No.  65-16  - Authority  to  sign  resolutions,  see  Appendix  #19 

SECTION  8:  It  shall  be  the  duty  of  the  Chairman  of  the  Council  to  duly  notice  all  tribal  council  meetings  of  the 
tribe  for  a period  of  at  least  seven  (7)  days  prior  to  such  meeting  date,  for  decisions  of  the  Crow  Tribe  affecting 
the  sale  or  lease  of  tribal  property,  or  of  legislative  matters  affecting  the  Crow  Tribe. 

SECTION  9:  /9  A salary  is  to  be  paid  to  each  officer  or  member  of  the  Crow  Tribal  Council  when  serving  as  an 
authorized  delegate  as  follows: 


Within  the  State  of  Montana  $10.00  per  day 

Outside  the  State  of  Montana,  with  the 

exception  of  trips  to  Washington  D.C -. $15.00  per  day 
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To  Washington  D.C 


$25.00  per  day 


In  addition  to  the  above  scale  of  salaries  a per  diem  is  to  be  paid  each  officer  or  member  of  the  Crow  Tribal 
Council,  computed  in  accordance  with  the  U.S.  Government  Travel  Regulations  and  in  addition  to  transportation 
via  rail,  air  or  personal  car,  whichever  is  administratively  determined  to  be  in  the  best  interest  of  the  Crow  Tribe. 
/10 

APPROVAL 


Resolution  No.  31  Adopted  February  3,  1955,  approved  by  letter  to  the  Chairman  of  the  Crow  Tribal  Council  from 
Commissioner  Glenn  L.  Emmons  dated  March  18,  1955. 

ARTICLE  II 

RATIFICATION  OF  CONSTITUTION  AND  BYLAWS 

This  Constitution  and  the  Attached  Bylaws,  when  adopted  by  a majority  of  those  attending  District  Councils  called 
to  vote  on  accepting  a Constitution  and  Bylaws  shall  be  binding  upon  the  Crow  Tribe. 

19  As  amended  by  Resolution  No.  31,  see  Appendix  #29 

/ 10  Resolution  No.  52  amends  last  paragraph  of  Resolution  No.  31,  see  Appendix  #10 
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CERTIFICATE  OF  ADOPTION 


Pursuant  to  the  Constitutional  election  held  on  June  24,  this  constitution  and  Bylaws  of  the  Crow  Tribal  Council 
of  Montana,  was  adopted  by  a vote  of  295  for  and  130  against  in  an  election  in  which  425  votes  were  cast. 

Signed 

Robert  Yellowtail 
Chairman,  Tribal  Council 

Signed 


George  Hogan,  Sr. 
Secretary,  Tribal  Council 


Signed 


L.  C.  Lippert,  Crow  Agency 


APPROVAL 

This  Constitution  and  Bylaws,  having  been  proposed  and  ratified  by  the  members  of  the  Crow  Tribe  on  June  24, 
1948,  at  a referendum,  is  herewith  approved. 

(Sgd)  William  Zimmerman,  Jr. 


William  Zimmerman,  Jr. 
Assistant  Commissioner 


Washington,  D.D.,  May  23,  1949 

( 
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CONSTITUTION  AND  BYLAWS 
OF  THE 

CHIPPEWA  CREE  INDIANS  OF  THE  ROCKY  BOY’S  RESERVATION 

MONTANA 

ADOPTED;  November  2,  1935 

APPROVED;  November  23,  1935 

PREAMBLE 

We,  the  original  and  adopted  members  of  the  Rocky  Boy’s  Band  of  Chippewas  enrolled  upon  the  Rocky  Boy’s 
Reservation  in  the  State  of  Montana,  in  order  to  exercise  our  rights  of  self-government,  to  administer  all  tribal 
affairs  to  the  best  advantage  of  the  individual  members,  and  to  preserve  and  increase  our  tribal  resources,  do  ordain 
and  establish  this  Constitution  of  the  Chippewa  Cree  Tribe  of  the  Rocky  Boy’s  Reservation,  Montana. 

ARTICLE  I - TERRITORY 

The  Jurisdiction  of  the  Chippewa  Cree  Tribe  of  the  Rocky  Boy’s  Reservation,  Montana,  shall  extend  to  the  territory 
within  the  Rocky  Boy’s  Reservation  as  established  by  Act  of  September  7,  1916  (39  Stat  739),  /I  amending  the  Act 
of  February  11,  1915  (38  Stat.  807),  /2  in  the  State  of  Montana,  and  to  such  lands  as  have  been  or  may  hereafter 
be  acquired  and  added  to  the  Reservation  by  law. 

ARTICLE  H - MEMBERSHIP 

SECTION  1:  The  membership  of  the  Chippewa  Cree  Tribe  shall  consist  as  follows: 

(a)  All  members  of  the  Rocky  Boy’s  Band  of  Chippewas  enrolled  as  of  June  1,  1934. 

(b)  All  children  born  to  any  member  of  the  Chippewa  Cree  Tribe  of  the  Rocky  Boy’s  Reservation  who  is  a resident 
of  the  reservation  at  the  time  of  the  birth  of  said  children. 

/i  Act  of  September  7,  1916  (39  Stat.  739),  see  Appendix  #1 

/2  Act  of  February  11,  1915  (38  Stat.  807),  see  Appendix  #2 

(c)  All  children  of  one-half  or  more  Indian  blood  born  to  a non-resident  member  of  the  Tribe. 

(d)  Any  person  shall  lose  his  membership  if  after  the  adoption  of  this  Constitution  he  is  away  from  the  reservation 
for  a period  of  ten  years  unless  within  that  period  he  applies  to  the  Business  Committee  for  extension  of  his 
membership  and  the  Business  Committee  acts  favorably  upon  such  application.  Any  extension  of  membership  shall 
be  construed  to  include  all  absentee  children  of  such  member.  Likewise,  loss  of  membership  by  the  parent  shall 
be  construed  to  include  loss  of  membership  by  his  absentee  children. 

SECTION  2:  Any  Indian,  one-half  blood  or  more  and  a resident  of  Montana,  not  a member  of  any  other 

reservation,  may  become  a member  of  this  organization  provided  two-thirds  or  more  of  the  eligible  voters  cast  their 
ballots  at  such  election,  and  provided  further  that  two-thirds  of  those  voting  at  such  election  vote  in  favor  of  such 
adoption.  All  elections  to  membership  shall  be  confirmed  by  the  Secretary  of  the  Interior. 


ARTICLE  HI  - ORGANIZATION  OF  GOVERNING  BODY  /3  & 3a 

SECTION  1:  The  governing  body  of  the  Chippewa  Cree  Tribe  shall  be  known  as  the  "Business  Committee." 
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SECTION  2:  The  Business  Committee  shall  consist  of  eight  (8)  members  and  a Chairman  all  of  whom  shall  be 
elected  on  an  at-large  basis.  The  Chairman  shall  file  for  the  particular  office. 

SECTION  3:  During  the  first  regular  meeting  following  certification  of  those  Committee  Members  elected  at  the 
biennial  election,  the  Business  Committee  shall  elect  from  within  its  own  membership  a Vice-chairman  and  such 
officers  and  committees  as  it  may  deem  necessaiy.  The  services  of  a Tribal  Secretary -Treasurer  shall  be  available 
to  the  committee.  Such  tribal  employee  shall  be  hired  on  the  basis  of  an  employment  contract. 

13  Article  HI  amended  in  its  entirety  by  Amendment  No.  1,  see  Appendix  #3 
/3a  Original  wording  of  Article  III,  see  Appendix  #3a 

SECTION  4:  The  term  of  office  of  the  Chairman  and  all  other  committee  members  shall  be  four  (4)  years,  or  until 
their  successors  are  duly  elected  and  installed. 

Those  members  of  the  Business  Committee  who  are  in  office  on  the  effective  date  of  this  amendment  shall  continue 
to  serve  until  their  successors  are  duly  elected  at  the  November  1972  general  election  and  installed  in  office.  At 
that  election  a Chairman  and  eight  (8)  committee  members  shall  be  elected.  The  Chairman  and  four  (4)  committee 
members  shall  be  elected  for  terms  of  four  (4)  years  (November  1972  through  November  1976  unless  earlier 
removed  from  office).  The  remaining  four  (4)  committee  members  shall  be  elected  to  serve  for  two  (2)  year  terms. 
(November  1972  through  November  1974  unless  earlier  removed  from  office.)  The  differing  lengths  of  terms  shall 
apply  only  to  the  1972  election  for  the  purpose  of  establishing  a system  of  staggered  terms  of  office.  Thereafter, 
all  terms  shall  be  for  four  (4)  years.  Primaiy  elections  shall  be  in  June  and  general  elections  shall  be  in  November 
of  even  numbered  years. 

The  procedures  for  conducting  the  1972  elections  shall  be  determined  by  the  election  board  and  set  forth  in  an 
ordinance  of  that  body.  In  addition  to  those  provisions  stated  in  Article  IV,  Section  76,  it  shall  include  a procedure 
for  determining  which  candidates  in  the  June  1972  primary  election  will  compete  in  the  November  1972  general 
election  for  four  (4)  year  terms  and  two  (2)  year  terms.  Those  receiving  the  higher  number  of  votes  in  the  1972 
primary  election  will  compete  in  the  1972  general  election  for  the  longer  terms  of  office. 

Candidates  who  wish  to  compete  for  the  office  of  Chairman  shall  specifically  file  for  that  position  for  a four  (4)  year 
term. 

SECTION  5:  The  Business  Committee  shall  be  empowered  to  establish  by  resolution  the  rates  of  payment  to  cover 
necessary  experiences  of  tribal  officials  and/or  tribal  employees  in  connection  with  their  attending  either  local  or 
distant  meetings  considered  to  be  official  tribal  business.  The  Business  Committee  may  change  the  rates  of  payment 
for  such  expenses.  However,  any  increase  or  decrease  in  such  rates  shall  not  apply  until  one  (1)  year  from  the  date 
the  increase  was  approved. 

ARTICLE  IV  - ELECTIONS  AND  NOMINATIONS  /4  & 4a 

SECTION  1:  Tribal  members  who  are  at  least  eighteen  (18)  years  of  age  on  election  day  shall  be  eligible  to  vote 
in  tribal  elections. 

SECTION  2:  To  be  eligible  for  membership  on  the  Business  Committee,  candidates  must  have  the  following 

qualifications: 

(a)  Be  a member  of  the  tribe. 

(b)  Must  have  physically  resided  within  the  general  area  which  encompasses  the  main  body  of  the  reservation  or 
on  any  Land  under  the  jurisdiction  of  the  tribe  for  two  (2)  years  immediately  prior  to  the  date  of  the  general 
election. 
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(c)  Must  be  at  least  twenty-five  (25)  years  of  age  on  the  date  of  the  election. 

(d)  Should  a potential  candidate  have  been  convicted  of  a felony  involving  dishonesty  in  any  State  or  Federal  court 
or  convicted  by  tribal  court  of  a misdemeanor  involving  dishonesty  or  bribery  in  handling  tribal  affairs,  such  person 
shall  not  be  entitled  to  be  a candidate  until  five  (5)  years  after  completion  of  his  penalty. 

SECTION  3:  Any  member  who  wishes  to  file  as  a candidate  for  membership  on  the  Business  Committee,  shall 
deposit  with  the  Election  Board  a filing  fee  of  $15.00  ($25.00  for  the  office  of  Chairman),  to  help  defray  election 
expenses.  Such  fee  shall  not  be  refunded  unless  the  potential  candidate  fails  to  meet  the  qualifications.  Procedures 
shall  be  set  forth  in  the  election  ordinance  regarding  the  Election  Board’s  handling  of  funds  received  from  filing 
fees.  The  filing  fee  may  be  adjusted  by  appropriate  amendment  to  the  election  ordinance. 

The  Election  Board  shall  be  responsible  for  ensuring  that  only  persons  who  meet  the  qualifications  are  accepted  as 
candidate  for  elective  office. 

SECTION  4:  In  filling  the  four  (4)  vacancies  which  will  occur  each  two  (2)  years,  not  more  than  eight  (8) 

candidates  receiving  the  highest  number  of  votes  in  the  June  primary  election  shall  compete  for  those  four  (4) 
positions  in  the  November  general  election.  The  four  (4)  candidates  receiving  the  highest  number  of  votes  in  the 
general  election  shall  be  elected. 

/4  Article  IV  amended  in  its  entirety  by  Amendment  #1,  see  Appendix  #4 
/4a  Original  wording  of  Article  IV,  see  Appendix  #4a 

Such  ordinance  shall  include  provisions  for  secret  balloting,  absentee  voting,  registration  of  voters,  a procedure  for 
resolving  election  disputes  and  compensation  for  election  officials.  Provisions  shall  also  be  included  for  an  impartial 
interpreter  at  the  polling  place  during  voting  hours  to  assist  those  voters  requesting  help  in  casting  their  ballots. 

Wherever  possible,  the  Election  Board  shall  coordinate  tribal  elections  with  State  and  County  elections. 

ARTICLE  V - VACANCIES,  REMOVAL  AND  RECALL  /6  & 6a 

SECTION  1:  If  any  elective  official  shall  die,  resign,  permanently  leave  the  reservation,  or  shall  be  found  guilty 
while  in  office  of  a felony  or  misdemeanor  involving  dishonesty  in  any  Indian,  State  or  Federal  court,  the  Business 
Committee  shall  declare  the  position  vacant  and  direct  the  Election  Board  to  call  a special  election  to  fill  such 
vacancy.  The  candidate  receiving  the  highest  number  of  votes  shall  be  elected. 

If  six  (6)  months  or  less  remain  before  the  next  primary  election,  the  vacant  position  shall  remain  vacant  until  it 
is  filled  at  the  general  election  following  that  primary,  except  as  provided  in  Section  1 (f)  of  the  bylaws. 

SECTION  2:  The  business  Committee  may  by  an  affirmative  vote  of  at  least  five  (5)  members  expel  any  member 
for  neglect  of  duty  or  gross  misconduct  provided  that  the  accused  member  shall  be  given  full  and  fair  opportunity 
to  reply  to  any  and  all  charges  at  a designated  committee  meeting.  It  is  further  stipulated  that  any  such  member 
shall  be  given  a written  statement  of  the  charges  against  him  at  least  five  (5)  days  before  the  meeting  at  which  he 
is  to  appear. 

SECTION  3:  Upon  receipt  of  a valid  petition  signed  by  registered  voters  equal  in  number  to  forty  (40)  percent  of 
those  who  voted  at  the  last  election,  it  shall  be  the  duty  of  the  Election  Board  to  call  and  conduct,  within  sixty  (60) 
days,  a recall  election  on  any  individual  who  fills  an  elective  position.  The  provisions  of  this  Section  shall  also 
apply  to  those  election  board  members  indicated  in  Article  IV,  Section  6.  A majority  of  those  who  participate  in 
such  election  must  favor  recall  in  order  for  it  to  become  effective,  provided  those  who  vote  constitute  at  least  fifty 
(50)  percent  of  the  registered  voters. 


Only  one  (1)  recall  attempt  may  be  made  for  any  tribal  official  during  a given  term  of  office.  No  recall  petition 
shall  be  acted  upon  until  at  least  six  (6)  months  of  the  term  has  expired.  No  more  than  one  (1)  official  at  a time 
may  be  considered  for  recall.  A recall  election  shall  not  be  held  if  an  election  for  that  office  is  scheduled  within 
ninety  (90)  days  after  filing  the  recall  petition. 

Should  the  recall  be  successful,  the  vacancy  shall  be  filled  as  provided  in  Section  1 of  this  Article.  Further  details 
needed  to  carxy  out  the  intent  of  this  Article  shall  be  set  forth  in  the  tribal  election  ordinance. 

/6  Article  V amended  in  its  entirety  by  Amendment  #1,  see  Appendix  #6 
/6a  Original  wording  of  Article  V,  see  Appendix  #6a 

ARTICLE  VI  - POWERS  OF  THE  COMMITTEE  11  & 7a 

SECTION  1:  The  Business  Committee  shall  exercise  the  following  powers  subject  to  any  limitations  imposed  by 
the  Statutes  or  the  Constitution  of  the  United  States,  and  subject  further  to  all  express  restrictions  upon  such  powers 
contained  in  this  constitution  and  bylaws. 

(a)  To  negotiate  with  the  Federal,  State,  and  local  Governments  on  behalf  of  the  tribe  and  to  advise  and  consult 
with  representatives  of  the  Interior  Department  on  all  activities  of  the  Department  that  may  affect  the  Rocky  Boy’s 
Reservation. 

(b)  To  employ  legal  counsel  for  the  protection  and  advancement  of  the  tribe  and  its  members,  the  choice  of  counsel 
and  the  fixing  of  fees  to  be  subject  to  the  approval  of  the  Secretaiy  of  the  Interior. 

(c)  To  approve  or  veto  any  sale,  disposition,  lease  or  encumbrance  of  tribal  lands,  interests  in  lands  or  other  tribal 
assets,  including  oil,  gas,  and  minerals  which  may  be  authorized  or  executed  by  the  Secretaiy  of  the  Interior,  or 
the  Commissioner  of  Indian  Affairs,  or  any  other  official  or  agency  of  Government  provided  that  no  tribal  lands 
shall  ever  be  sold,  encumbered,  or  leased  for  a period  exceeding  that  permitted  by  existing  law,  except  to  the  extent 
required  to  implement  the  provisions  of  the  loan  program  designed  to  help  purchase  land  in  trust  as  set  forth  in  the 
Act  of  April  11,  1970  (84  Stat.  120).  /8 

(d)  To  advise  the  heads  of  the  various  Federal  departments  and  other  governmental  agencies  with  regard  to  all 
appropriation  estimates  prior  to  the  submission  of  such  estimates  to  the  Office  of  Management  and  Budget  and  to 
Congress. 

(e)  To  approve  applications  for  selections  of  land  in  conformity  with  Article  IX  of  this  Constitution. 

(f)  To  manage  all  economic  affairs  and  enterprises  of  the  tribe  in  accordance  with  the  terms  of  the  tribe’s 
Federal  Charter  of  Incorporation. 

/7  Article  VI  amended  in  its  entirety  by  Amendment  #D,  see  Appendix  #7 
/7a  Original  wording  of  Article  VI,  see  Appendix  #7a 

/8  Act  of  April  11,  1970  (34  Stat.  120),  see  Appendix  #8 

(g)  To  charter  subordinate  organizations  for  economic  purposes  and  regulate  the  activities  of  all  cooperative 
associations  of  members  of  the  tribe. 

(h)  To  appropriate  available  tribal  funds  for  tribal  governmental  operations,  except  that  any  proposed  expenditure 
exceeding  the  tribe’s  anticipated  annual  income  shall  be  subject  to  approval  by  a referendum  vote. 

(i)  Future  tribal  income  may  be  pledged  by  the  Business  Committee  only  in  the  manner  authorized  by  Section  5(e) 
and  5(f)  of  the  tribe’s  corporate  charter. 
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(j)  To  levy  taxes  upon  members  of  the  tribe  and  to  levy  taxes  or  license  fees,  subject  to  review  by  the  Secretary 
of  the  Interior,  upon  nonmembers  doing  business  within  the  reservation. 

(k)  To  enact  resolutions  or  ordinances  not  inconsistent  with  Article  II  of  this  constitution  governing  tribal  enrollment 
and  abandonment  of  membership.  /9 

(l)  To  encourage  and  foster  the  arts,  crafts,  culture,  and  traditions  of  the  tribe. 

(m)  To  acquire  and  use  for  public  purposes  any  part  of  a selection  or  land  assignment,  provided  that  adequate 
compensation  is  paid  by  the  Business  Committee  to  the  holder  of  such  property. 

i 

(n)  To  delegate  to  subordinate  boards  or  to  cooperative  associations  which  are  open  to  all  members  of  the  tribe  any 
of  the  foregoing  powers,  reserving  the  right  to  review  any  action  taken  by  virtue  of  such  delegated  power. 

(o)  To  enact  ordinances  including  a comprehensive  law  and  order  code  subject  to  approval  by  the  Secretary  of  the 
Interior  governing  the  conduct  of  tribal  members  and  providing  for  maintenance  of  law  and  order.  The  code  shall 
include  such  items  listed  here  but  not  limited  to:  Jurisdiction,  court  procedures,  civil  actions,  domestic  relations, 
sentences,  criminal  offenses,  and  organization  and  procedures  of  tribal  police. 

19  Resolution  No.  84-68  and  Ordinance  No.  03-68  (Procedures  Governing  Enrollment),  see  Appendix  #9 


ARTICLE  VII  - POPULAR  PARTICIPATION  IN  GOVERNMENT 

SECTION  1:  All  regular  meetings  of  the  Business  Committee  shall  be  open  to  the  public,  but  visitors  may  not 
interfere  with  proceedings,  and  may  only  speak  with  the  consent  of  the  Chairman. 

SECTION  2:  11 0 All  resolutions  and  ordinances  of  the  Business  Committee  shall  be  placed  in  writing  and  posted 
in  public  places,  and  copies  shall  be  placed  with  each  committee  member.  /10a 

ARTICLE  VIII  - REFERENDUM  /II  & 11a 

SECTION  1:  Upon  receipt  of  a valid  petition  signed  by  at  least  one-half  (1/2)  of  the  number  who  voted  at  the  last 
election,  or  upon  the  request  of  a majority  of  the  members  of  the  Business  Committee  as  set  forth  in  a resolution, 
it  shall  be  the  duty  of  the  Election  board  within  sixty  (60)  days  to  submit  to  popular  referendum  any  enacted  or 
proposed  ordinance  or  resolution  of  the  Business  Committee.  The  vote  of  a majority  of  those  who  cast  ballots  in 
such  referendum  shall  be  conclusive  and  binding  on  the  committee,  provided  at  least  three-fourths  (3/4)  of  the 
registered  voters  participate  in  that  referendum. 

Any  enactment  which  has  been  effective  for  at  least  six  (6)  months  shall  no  longer  be  subject  to  referendum. 

SECTION  2:  For  the  purpose  of  adopting  or  amending  an  election  ordinance,  the  Election  Board  is  empowered 
to  call  and  conduct  a referendum  election.  In  such  election,  a majority  of  those  who  vote  shall  determine  whether 
the  proposal  is  adopted  or  rejected  provided  at  least  thirty  (30)  percent  of  the  registered  voters  participate  in  the 
balloting. 

ARTICLE  IX  - TRIBAL  LANDS 

SECTION  1:  No  lands  now  within  the  reservation  boundary,  held  in  trust  for  the  tribe,  may  be  alienated  nor  may 
title  pass  to  any  individual. 
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SECTION  2:  Any  head  of  a family  who  is  a member  shall  be  entitled  to  the  use  of  not  more  than  160  acres  of 
land,  such  land  to  be  known  as  "a  selection." 

/10  Section  2,  Article  VII,  amended  by  Amendment  No.  I,  see  Appendix  #10 
/10a  Original  wording  of  Section  2,  Article  VII,  see  Appendix  #10a 
/II  Article  VIII,  amended  in  its  entirety  by  Amendment  No.  I,  see  Appendix  #1 1 
/11a  Original  wording  of  Article  VIH,  see  Appendix  #lla 

SECTION  3:  Applications  for  selections  shall  be  presented  in  writing  to  the  Business  Committee. 

SECTION  4:  The  applicant  shall  be  investigated  by  the  Business  Committee  before  action  may  be  taken  on  his 
application. 

SECTION  5:  The  applicant  upon  approval  of  his  application  shall  reside  upon  selection  and  do  a reasonable  amount 
of  improvement  for  two  years  before  selection  is  finally  approved. 

SECTION  6:  All  selections  approved  by  the  Superintendent  of  the  reservation  at  the  time  of  the  approval  of  this 
Constitution  shall  remain  in  effect. 

SECTION  7:  If  any  man  has  allowed  his  selection  to  run  down,  and  has  made  no  effort  to  keep  up  improvements 
and  make  a reasonable  use  of  his  land,  the  Business  Committee  shall  have  the  right  to  cancel  his  selection  after  due 
hearing,  and  to  reassign  his  land  to  an  eligible  member  of  the  tribe  provided  that  such  member  shall  pay  to  the 
former  occupant  of  the  land  the  value  of  all  his  improvements  as  determined  by  an  appraisal  board  appointed  by 
the  Business  Committee.  This  valuation  of  the  board  shall  be  subject  to  review  and  modification  by  the  Business 
Committee  upon  appeal  by  the  man  who  loses  his  selection.  The  Business  Committee  may  allow  the  man  to  remain 
in  his  house  without  the  use  of  the  land  and  reassign  the  land  to  any  other  eligible  member. 

SECTION  8:  Tribal  lands  not  assigned  as  selections  may  be  used  in  common  for  grazing  purposes  by  all  members 
in  accordance  with  ordinance  or  resolutions  enacted  by  the  Business  Committee,  or  may  be  leased  by  the  Business 
Committee  with  the  approval  of  the  Secretary  of  the  Interior  in  accordance  with  law.  Preference  shall  be  given, 
first,  to  Indian  cooperative  associations,  and,  secondly,  to  individual  Indians  who  are  members  of  the  Chippewa 
Cree  Tribe.  No  lease  of  tribal  lands  to  a non-member  shall  be  made  by  the  Business  Committee  unless  it  shall 
appear  that  no  Indian  Cooperative  association  or  individual  member  of  the  tribe  is  able  and  willing  to  use  the  land 
and  to  pay  a reasonable  fee  for  much  use,  provided  no  individual  member  of  the  tribe  or  cooperative  association 
shall  be  given  any  preference  as  to  the  use  of  tribal  land  unless  the  stock  of  such  individual  member  or  association 
is  restricted  stock  and  bears  the  ID  brand. 

SECTION  9:  Improvements  of  any  character  made  upon  selections  may  be  willed  to  and  inherited  by  members  of 
the  Chippewa  Cree  Tribe.  When  improvements  are  not  possible  of  fair  division,  the  Business  Committee  shall 
dispose  of  them  under  such  regulations  as  it  may  provide.  No  permanent  improvements  may  be  removed  from  any 
land  without  the  consent  of  the  Business  Committee. 


ARTICLE  X - AMENDMENTS 

SECTION  1:  This  Constitution  and  Bylaws  may  be  amended  by  a majority  vote  of  the  qualified  voters  of  the  tribe 
voting  at  an  election  called  for  that  purpose  by  the  Secretaiy  of  the  Interior,  provided  that  at  least  thirty  (30)  percent 
of  those  entitled  to  vote  shall  vote  in  such  election,  but  no  amendment  shall  become  effective  until  it  shall  have  been 
approved  by  the  Secretary  of  the  Interior.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  call  an  election  on 
any  proposed  amendment  upon  presentation  of  a petition  signed  by  two-thirds  of  the  eligible  voters  of  the  tribe. 
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ARTICLE  XI  - RIGHTS  OF  MEMBERS  /12 

In  compliance  with  the  Civil  Rights  Act  of  1968  (82  Stat.  77),  /J3  the  Chippewa  Cree  Tribe  in  exercising  its  powers 
of  self-government  shall  not: 

(a)  Make  or  enforce  any  law  prohibiting  the  free  exercise  of  religion,  or  abridging  the  freedom  of  speech,  or  of  the 
press,  or  the  right  of  the  people  peaceable  to  assemble  and  to  petition  for  a redress  of  grievances; 

(b)  Violate  the  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects  against  reasonable  search 
and  seizures,  nor  issue  warrants,  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched  and  the  person  or  thing  to  be  seized; 

(c)  Subject  any  person  for  the  same  offense  to  be  twice  put  in  jeopardy: 

(d)  Compel  any  person  in  any  criminal  case  to  be  witness  against  himself; 

(e)  Take  any  private  property  for  a public  use  without  just  compensation; 

(f)  Deny  to  any  person  in  criminal  proceeding  the  right  to  a speedy  and  public  trial,  to  be  informed  of  the  nature 
and  cause  of  the  accusation,  to  be  confronted  with  the  witnesses  against  him,  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  at  his  own  expense  to  have  the  assistance  of  counsel  for  his  defense: 

/12  Article  XI  (Rights  of  Members)  added  by  Amendment  No.  Ill,  see  Appendix  #12 
/ 13  Act  of  1968  (82  Stat.  77),  Civil  Rights  Act,  see  Appendix  #13 

(g)  Require  excessive  bail,  impose  excessive  fines,  inflict  cruel  and  unusual  punishments,  and  in  no  event  impose 
for  conviction  of  any  one  offense  any  penalty  or  punishment  greater  than  imprisonment  for  a term  of  six  (6)  months 
or  a fine  of  five  hundred  dollar*  ($500.00)  or  both; 

(h)  Deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  its  laws  or  deprive  any  person  of  liberty  or 
property  without  due  process  of  law; 

(i)  Pass  any  bill  of  attainder  or  ex  post  facto  law;  or 

(j)  Deny  to  any  person  accused  of  an  offense  punishable  by  imprisonment  the  right,  upon  request,  to  a trial  by  juiy 
of  not  less  than  six  (6)  persons. 

ARTICLE  XH  - JUDICIAL  BRANCH  /14 

SECTION  1:  There  shall  be  established  a Judicial  Branch  within  the  tribal  government  to  enforce  ordinances  and 
laws  of  the  Business  Committee,  the  Election  Board  and/or  to  administer  justice  through  a tribal  court.  The  Judicial 
Branch  shall  also  provide  an  appellant  body  for  tribal  members  who  are  aggrieved  by  decisions  of  the  tribal  court. 

SECTION  2:  There  shall  be  established,  the  positions  of  Chief  Judge  and  two  (2)  Associate  Judges  for  the  tribal 
court  who  shall  be  responsible  to  carry  out  the  tribe’s  judicial  functions  in  accordance  with  an  approved  tribal  law 
and  order  code.  Terms  of  these  offices  shall  be  four  (4)  years  and  judges  shall  be  elected  at  large  in  accordance 
with  the  tribal  election  ordinance. 
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The  Chief  Judge  and  the  two  (2)  associate  Judges  in  office  upon  the  effective  date  of  this  amendment  shall  continue 
in  office  until  the  November  1972  election  unless  earlier  removed  from  office.  The  successful  candidates  at  the 
election  and  thereafter  shall  be  elected  to  serve  for  four  (4)  year  terms. 

/14  Article  XU  (Judicial  Branch),  added  by  Amendment  #IV,  see  Appendix  #14 


BYLAWS 

SECTION  1 : / 15  Organization  of  Business  Committee  and  Duties  of  Officers  /15a 

(a)  The  officers  of  the  committee  shall  be  the  Chairman,  Vice  Chairman,  and  such  officers  as  may  be  hereafter 
designated  by  the  committee. 

(b)  The  Chairman  shall  be  elected  at  large.  The  Vice  Chairman  and  any  other  officers  shall  be  elected  from  within 
the  committee  by  secret  ballot.  A nonvoting  Secretaiy-Treasurer  shall  be  selected  from  outside  the  committee  and 
retained  on  an  employment  contract. 

(c)  The  Chairman  of  the  Election  Board  shall  administer  the  oath  of  office  to  the  newly-elected  members  of  the 
Business  Committee  following  certification  of  their  election. 

(d)  In  the  absence  of  any  officer  at  the  meeting,  the  Business  Committee  shall  elect  a temporary  chairman  to  preside 
for  that  meeting. 

(e)  Hie  Chairman  of  the  committee  shall  preside  over  all  meetings  of  the  committee,  shall  perform  all  duties  of 
a Chairman  and  exercise  any  authority  delegated  to  him  by  the  committee.  He  shall  vote  only  in  case  of  a tie, 

(f)  The  Vice  Chairman  shall  assist  the  Chairman  when  called  upon  to  do  so,  and  in  the  absence  of  the  Chairman, 
shall  preside.  When  so  presiding,  he  shall  have  all  of  the  rights,  privileges,  and  duties  as  well  as  the  responsibilities 
of  the  Chairman. 

In  case  of  a vacancy,  the  Vice  Chairman  shall  succeed  at  once  to  the  office  Chairman  until  the  next  special  or 
regular  election  for  the  office  of  Chairman  in  accordance  with  Section  1,  Article  V of  the  tribal  constitution. 

(g)  The  Secretaiy-Treasurer,  selected  pursuant  to  Subsection  (b)  above,  shall  conduct  all  tribal  correspondence  and 
shall  keep  an  accurate  record  of  all  matters  transacted  at  the  business  meetings.  It  shall  be  his  duty  to  submit 
promptly  to  the  Superintendent  and  the  Commissioner  of  Indian  Affairs  copies  of  all  minutes  of  regular  and  special 
meetings  of  the  Business  Committee. 

/15  Section  1,  amended  by  Amendment  #1,  see  Appendix  #15 
/15a  Original  wording  of  Section  1,  see  Appendix  #15a 

It  shall  be  his  duty  to  have  the  minutes  permanently  bound  and  ready  for  inspection  at  all  reasonable  times.  It  shall 
also  be  his  duty  to  receive  all  petitions,  applications,  and  other  business  papers  and  prepare  same  for  presentation 
to  the  Business  Committee. 

The  Secretary -Treasurer  shall  serve  as  clerk  of  the  tribal  Election  Board  in  a nonvoting  capacity  and  shall  perform 
such  services  as  may  be  set  forth  in  an  election  ordinance. 

The  Secretary-Treasurer  shall  accept,  receive,  receipt  for,  preserve,  and  safeguard  all  funds  in  the  custody  of  the 
Business  Committee  whether  they  be  tribal  funds  or  special  funds  for  which  the  Committee  is  acting  as  trustee  or 
custodian.  Checks  and  drafts  shall  be  made  out  to  the  "Chippewa  Cree  Business  Committee"  and  shall  be  endorsed 
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"for  deposit  only . " The  Secretary -Treasurer  shall  deposit  all  such  funds  as  directed  by  the  Business  Committee  and 
shall  make  and  preserve  an  accurate  record  of  the  money. 

Further,  he  shall  report  on  all  receipts  and  expenditures  and  the  amount  and  nature  of  all  funds  in  his  custody.  All 
reports  shall  be  in  writing  and  submitted  to  the  Business  Committee  at  its  regular  meetings  and  at  such  other  times 
it  may  request.  The  Secretary-Treasurer  shall  not  pay  out  or  otherwise  disburse  any  funds  in  his  possession  except 
when  properly  authorized  to  do  so  by  resolution  duly  passed  by  the  Business  Committee.  All  checks  shall  be  signed 
by  the  Secretary -Treasurer  and  countersigned  as  designated  by  resolution  of  the  Business  Committee. 

The  books  and  records  of  the  Secretary-Treasurer  shall  be  audited  annually  and  at  other  times  as  directed  by  the 
Business  Committee  by  a competent  auditor  employed  by  the  Committee.  The  Commissioner  of  Indian  Affairs  may 
audit  the  tribal  accounts  if  he  deems  it  necessary.  The  Secretary -Treasurer  shall  be  present  at  all  meetings  of  the 
Business  Committee. 

SECTION  2:  /15  Meetings  /15a 

(a)  The  Business  Committee  shall  hold  regular  business  meetings  each 
set  forth  by  resolution  of  the  committee. 

(b)  Special  meetings  may  be  called  at  any  time  by  the  Chairman  upon 
members  of  the  Business  Committee  and  shall  be  called  and  conducted 
committee. 

715  Section  2,  amended  by  Amendment  #1,  see  Appendix  #15 
715a  Original  wording  of  Section  1,  see  Appendix  #15a 

(c)  A quorum  of  five  (5)  committee  members  shall  be  present  at  any  meeting  before  the  committee  may  be 
officially  called  to  order.  Only  members  of  the  Business  Committee  shall  have  the  right  to  vote. 

SECTION  3:  /15  Order  of  Business  715a 

(a)  Roll  Call 

(b)  Reading  of  the  minutes  of  previous  meeting 

(c)  Secretary-Treasurer  to  report  business  transactions  and  present  any  bills,  requisitions,  claims,  etc. 

(d)  Hearing  of  applications,  petitions,  complaints,  and  other  business  properly  coming  before  the  committee. 

(e)  Any  other  business 

(f)  Adjournment 

SECTION  4:  715  Procedure  for  adoption  of  Constitution  and  Bylaws 

(a)  This  Constitution  and  Bylaws  attached  hereto  shall  be  in  full  force  and  effect  whenever  a majority  of  the  adult 
voters  of  Rocky  Boy’s  Band  of  Chippewas  voting  at  an  election  called  by  the  Secretary  of  the  Interior  in  which  at 
least  thirty  (30)  percent  of  the  eligible  voters  shall  vote,  shall  have  ratified  such  Constitution  and  Bylaws  and  the 
Secretary  of  the  Interior  shall  have  approved  same,  as  provided  in  the  Act  of  June  18,  1934,  as  amended  by  the  Act 
of  June  15,  1935. 

715  See  Appendix  #15  (Amendment  #1)  last  paragraph 


month  at  the  tribal  office  on  a date  to  be 


ten  (10)  hours  written  notice  delivered  to 
upon  petition  by  five  (5)  members  of  the 


CERTIFICATE  OF  ADOPTION 


Pursuant  to  an  order,  approved  October  18,  1935,  by  the  Secretary  of  the  Interior,  the  attached  Constitution  and 
Bylaws  were  submitted  for  ratification  to  the  members  of  the  Rocky  Boy’s  Band  of  Chippewas  of  the  Rocky  Boy’s 
Reservation  and  were  on  November  2,  1935,  duly  adopted  by  a vote  of  128  for,  and  23  against,  in  an  election  in 
which  over  30  percent  of  those  entitled  to  vote  cast  their  ballots,  in  accordance  with  Section  16  of  the  Indian 
Reorganization  Act  of  June  18,  1934  (48  Stat.  984),  as  amended  by  the  Act  of  June  15,  1935  (Pub.  No.  147,  74th 
Cong.). 


JOHN  PARKER 
Chairman  of  Election  Board 


MALCOM  MITCHELL 

Chairman  of  Rocky  Boy’s  Business  Committee 


JOE  CORCORAN 
Secretary 

EARL  WOOLDRIDGE 
Superintendent 

**************** 

I,  Harold  L.  Ickes,  the  Secretary  of  the  Interior  of  the  United  States  of  America,  by  virtue  of  the  authority  granted 
me  by  the  Act  of  June  18,  1934,  (48  State.  984),  as  amended,  do  hereby  approve  the  attached  Constitution  and 
Bylaws  of  the  Chippewa  Cree  Tribe  of  the  Rocky  Boy’s  Reservation. 

All  rules  and  regulations  heretofore  promulgated  by  the  Interior  Department  or  by  the  Office  of  Indian  Affairs,  so 
far  as  they  may  be  incompatible  with  any  of  the  provisions  of  the  said  Constitution  or  Bylaws  are  hereby  declared 
in-applicable  to  the  Chippewa  Cree  Tribe  of  the  Rocky  Boy’s  Reservation. 

All  officers  and  employees  of  the  Interior  Department  are  ordered  to  abide  by  the  provisions  of  the  said  Constitution 
and  Bylaws. 

Approval  recommended  November  15,  1935. 

JOHN  COLLIER 
Commissioner  of  Indian  Affairs 


HAROLD  L.  ICKES 
Secretary  of  the  Interior 


Washington,  D.C. 

November  23,  1934 

**************** 

Amended  by  election  held  April  22,  1973  and  approved  by  Assistant  Secretary  of  the  Interior  Harrison  Loesch  May 
17,  1972. 
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CONSTITUTION  AND  BYLAWS 
FOR  THE  BLACKFEET  TRIBE  OF  THE 
BLACKFEET  INDIAN  RESERVATION 
MONTANA 


ADOPTED  BY  TRIBE:  November  13,  1935 
RATIFIED  BY  TRIBE:  November  13,  1935 
APPROVED:  December  13,  1935 


PREAMBLE 

We,  the  adult  members  of  the  Blackfeet  Indian  Tribe,  pursuant  to  the  authority  vested  in  us  by  section  16  of  the 
Act  of  June  18,  1934  (48  Statutes  at  Large,  page  936),  and  amendments  thereto,  do  hereby  organize  for  the  common 
welfare  of  said  tribe  and  the  members  thereof,  and  for  such  purpose  do  adopt  the  following  constitution  for  the 
government,  protection,  and  common  welfare  of  the  said  tribe  and  members  thereof. 

ARTICLE  I - TERRITORY 

The  jurisdiction  of  the  Blackfeet  Tribe  shall  extend  to  the  territoiy  within  the  confines  of  the  Blackfeet  Reservation 
boundaries  as  defined  in  the  agreement  of  September  26,  1895;  f\  and  to  such  other  lands  as  may  be  hereafter  added 
thereto  under  any  law  of  the  United  States,  except  as  otherwise  provided  by  law. 

ARTICLE  H - MEMBERSHIP 

SECTION  1:  /2  & 2a  The  members  of  the  Blackfeet  Tribe  shall  consist  as  follows: 

(a)  All  persons  of  Indian  blood  whose  names  appear  on  the  official  census  roll  of  the  tribe  as  of  January  1,  1935. 

(b)  All  children  bom  prior  to  the  adoption  of  this  amendment  to  any  blood  member  of  the  Blackfeet  Tribe 
maintaining  a legal  residence  /3  within  the  territoiy  of  the  Reservation  at  the  time  of  such  birth. 

(c)  All  children  having  one-fourth  (1/4)  degree  of  Blackfeet  Indian  blood  or  more  bom  after  the  adoption  of  this 
amendment  to  any  blood  member  of  the  Blackfeet  Tribe. 

/\  Confirmed  by  the  Act  of  June  10,  1896  (29  Stat.  353),  see  Appendix  #1 
/2  Sec.  1,  Article  II  amended  by  amendment  #111,  see  Appendix  #2 
/2a  Original  wording  of  Sec.  1,  Article. II,  see  Appendix  #2a 
/3  Resolution  No.  72-56  defines  "Legal  Residence, 
see  Appendix  #3 

SECTION  2:  The  tribal  council  shall  have  the  power  to  promulgate  ordinances,  subject  to  review  by  the  Secretary 
of  the  Interior,  governing  future  membership  and  the  adoption  of  new  members.  /4 

ARTICLE  III  - GOVERNING  BODY 

SECTION  1:  The  governing  body  of  the  Blackfeet  Tribe  shall  consist  of  a council  known  as  the  Blackfeet  Tribal 
Business  Council. 
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SECTION  2:  15  & 5a  The  Blackfeet  Tribes  Business  Council  shall  consist  of  nine  (9)  members  only  elected  from 
the  four  (4)  districts  of  the  Blackfeet  Indian  Reservation,  which  are  designed  as  follows:  Browning  District,  Heart 
Butte  District,  Old  Agency  District,  and  Seville  District. 

There  shall  be  three  (3)  councilmen  elected  from  the  residents  of  the  Browning  District.  There  shall  be  two  (2) 
councilmen  elected  from  the  residents  of  the  Heart  Butte  District.  There  shall  be  two  (2)  councilmen  elected  from 
the  residents  of  the  Old  Agency  District.  There  shall  be  two  (2)  councilmen  elected  from  the  residents  of  the  Seville 
District. 

The  election  of  all  councilmen  shall  be  submitted  to  the  entire  electorate  of  the  reservation,  provided  that  no  one 
shall  be  elected  as  a councilman  who  has  not  resided  in  the  district  from  which  he  or  she  is  a candidate  at  least  six 
(6)  months  preceding  the  time  when  he  or  she  shall  become  a candidate  for  each  office. 

SECTION  3:  In  lieu  of  the  districts  as  herein  described  the  tribal  council  shall  have  the  power  to  establish 

communities,  and  the  basis  of  representation  on  the  tribal  council  from  such  communities,  subject  to  popular  vote. 

SECTION  4:  (a)  The  tribal  council  so  organized  shall  elect  from  its  membership:  (1)  A chairman;  (2)  a vice 
chairman. 

(b)  The  tribal  council  shall  elect  from  within  or  outside  of  its  own  membership:  (1)  A secretary;  (2)  a sergeant-at- 
arms;  (3)  such  other  officers  and  communities  as  may  be  deemed  necessary. 

/4  Ordinance  No.  14  (Enrollment),  see  Appendix  #4 

/5  Section  2,  Article  IH,  amended  by  Amendment  No.  IV,  see  Appendix  #5 

/5a  Original  wording  of  Section  2,  Article  HI,  see  Appendix  #5 a 


ARTICLE  IV  - ELECTIONS  AND  NOMINATIONS  FOR  THE  TRIBAL  COUNCIL 

SECTION  1:  16  & 6a  The  first  elections  of  the  tribal  council  hereunder  shall  be  called  and  supervised  by  the 
present  tribal  council  within  thirty  (30)  days  after  the  ratification  and  approval  of  this  constitution.  Members  of  the 
Tribal  Council  shall  be  elected  for  a term  of  two  (2)  years  by  the  eligible  voters  of  the  Blackfeet  Tribe,  except  the 
council  members  elected  on  January  20,  1948  shall  serve  until  July  1950.  Thereafter,  the  terms  of  office  of  the 
members  of  the  Tribal  Council  shall  expire  on  the  first  Thursday  in  July  of  even-numbered  years.  Elections  of 
council  members  shall  be  held  on  the  third  Tuesday  in  June  of  even-numbered  years. 

SECTION  2:  Each  qualified  candidate  for  the  tribal  council  shall  file  notice  of  his  candidacy  with  the  secretary  of 
the  tribal  council  at  least  fifteen  (15)  days  prior  to  the  election.  The  list  of  candidates  shall  be  posted  by  the 
secretary  of  the  tribal  council,  in  the  respective  districts,  not  less  than  ten  (10)  days  prior  to  the  election. 

SECTION  3:  All  elections  shall  be  held  in  accordance  with  the  rules  and  regulations  laid  down  by  the  tribal 

council,  or  an  election  board  appointed  by  the  tribal  council.  /15 

SECTION  4:  The  places  of  voting  shall  be  designated  by  the  tribal  council.  / 15 

SECTION  5:  All  elections  shall  be  by  secret  ballot. 

SECTION  6:  It  shall  be  the  duty  of  the  members  of  the  tribal  council,  or  a board  appointed  by  them,  to  certify  to 
the  election  of  the  duly  elected  tribal  council  members.  This  shall  be  done  within  5 days  after  each  election. 


SECTION  7:  Any  member  of  the  Blackfeet  Tribe,  eighteen  (18)  years  of  age  or  over,  shall  be  eligible  to  vote  at 
any  election  when  he  or  she  presents  himself  or  herself  at  a polling  place  within  his  or  her  voting  district.  /7  & 
7a 

/6  Section  1,  Article  IV,  amended  by  Amendment  #11,  see  Appendix  #6 
/6a  Original  wording  of  Section  1,  Article  IV,  see  Appendix  #6a 
/7  Section  7,  Article  IV,  Amended  by  Amendment  #VTH  see  Appendix  #7 
/7a  Original  wording  of  Section  7,  Article  IV,  see  Appendix  #7a 
/15  Election  Ordinance  No. , see  Appendix  #15 

ARTICLE  V - VACANCIES  AND  REMOVAL  FROM  OFFICE 

SECTION  1:  If  a council  member  or  official  shall  die,  resign,  permanently  leave  the  reservation,  or  shall  be 

removed  for  cause,  the  council  shall  declare  the  position  vacant  and  shall  elect  to  fill  the  unexpired  term,  provided 
that  the  person  elected  to  fill  the  unexpired  term  shall  be  a resident  of  the  district  in  which  the  vacancy  occurred. 

SECTION  2:  /8  & 8a  The  Blackfeet  Tribal  Business  Council  may  expel  a member  for  cause  by  two-thirds  (2/3) 
or  more  members  of  the  entire  Blackfeet  Tribal  Business  Council  voting  for  expulsion.  Before  any  vote  for 
expulsion  is  taken  on  the  matter,  such  member  shall  be  given  an  opportunity  to  answer  any  and  all  charges  at  a 
designated  council  meeting,  and  the  decision  of  the  Blackfeet  Tribal  Business  Council  shall  be  final. 

SECTION  3:  /8  & 8a  Any  member  of  the  Blackfeet  Tribe  who  has  ever  been  convicted  of  a felony  in  any  court 
for  which  he  has  not  received  a pardon  or  a restoration  of  civil  rights  shall  be  ineligible  for  office  and  any  tribal 
council  member  or  other  tribal  officer  found  guilty  by  the  Blackfeet  Tribal  Business  Council  of  gross  neglect  of 
duty,  misconduct  reflection  on  the  dignity  of  the  tribe  or  Blackfeet  Tribal  Business  Council,  habitual  drunkenness, 
or  repeated  unexcused  absences  from  official  functions  shall  be  expelled  from  office  and  shall  be  barred  from 
holding  any  tribal  office  for  the  next  succeeding  term. 

ARTICLE  VI  - POWERS  OF  THE  COUNCIL 

SECTION  1:  ENUMERATED  POWERS:  The  council  of  the  Blackfeet  Reservation  shall  exercise  the  following 
powers,  subject  to  any  limitations  embodied  in  the  statutes  or  the  Constitution  of  the  United  States,  and  subject 
further  to  all  express  restrictions  upon  such  powers  contained  in  this  constitution  and  the  attached  bylaws. 

(a)  To  negotiate  with  the  Federal,  State,  and  local  Governments  on  behalf  of  the  tribe  and  to  advise  and  consult 
with  the  representatives  of  the  Interior  Department  on  all  activities  of  the  Department  that  may  affect  the  Blackfeet 
Tribe. 


/8  Sections  2 & 3a  Article  V,  amended  by  Amendment  #IV,  see  Appendix  #8 
/8a  Original  wording  of  Section  2 & 3,  Article  V,  see  Appendix  #8a 

(b)  To  employ  legal  counsel  for  the  protection  and  advancement  of  the  rights  of  the  Blackfeet  Tribe  and  its 
members;  the  choice  of  counsel  and  the  fixing  of  fees  to  be  approved  by  the  Secretary  of  the  Interior. 

(c)  To  prevent  the  sale,  disposition,  lease,  or  incumbrance  of  tribal  lands,  interests  in  lands  or  other  tribal  assets, 
without  the  consent  of  the  tribe. 

(d)  To  advise  the  Secretary  of  the  Interior  in  regard  to  all  appropriation  estimates  or  Federal  projects  for  the  benefit 
of  the  Blackfeet  Tribe  prior  to  the  submission  of  such  estimates  to  the  Bureau  of  the  Budget  and  Congress. 
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(e)  To  manage  all  economic  affairs  and  enterprises  of  the  Blackfeet  Reservation,  including  all  oil  leases  on  tribal 
lands  and  the  disposition  of  all  oil  royalties  from  tribal  lands,  in  accordance  with  the  terms  of  a charter  to  be  issued 
to  the  Blackfeet  Tribe  by  the  Secretary  of  the  Interior. 

(f)  To  make  assignments  of  tribal  lands  to  members  of  the  Blackfeet  Tribe  in  conformity  with  Article  VII  of  this 

constitution.  ( 

(g)  19  Sc  9a  To  manage  tribal  affairs  in  an  acceptable  and  business-like  manner  and  in  accordance  with  the 
administrative  plan,  call  the  Plan  of  Operations,  and  by  amendments  as  necessary,  subject  to  approval  by  the 
Secretary  of  the  Interior  or  his  duly  authorized  representative.  All  salaries  or  remuneration  shall  be  paid  as  set  forth 
in  the  Plan  of  Operations.  The  Tribe  shall  pay  only  for  services  officially  authorized  in  the  administrative  plan  and 
actually  received.  The  amount  shall  be  a matter  of  public  record. 

(h)  To  regulate  and  license  all  business  or  professional  activities  conducted  upon  the  reservation,  subject  to  the 
approval  of  the  Secretary  of  the  Interior  and  to  levy  assessments  for  public  purposes,  provided  that  any  assessments 
upon  non-members  trading  or  residing  within  the  jurisdiction  of  the  tribe  shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

/9  Section  1 (g),  Article  VI,  amended  by  Amendment  #VT,  see  Appendix  #9 
/9a  Original  wording  of  Section  1 (g),  Article  VI,  see  Appendix  #9a 

(i)  To  exclude  from  the  land  owned  by  the  tribe  or  its  members  not  legally  entitled  to  reside  thereon,  under 
ordinances  which  shall  be  subject  to  review  by  the  Secretary  of  the  Interior. 

(j)  To  requisition  community  labor  for  public  purposes  of  the  tribe  and  to  purchase  land  from  members  of  the  tribe 
under  condemnation  proceedings  in  courts  of  competent  jurisdiction,  subject  to  review  by  the  Secretary  of  the 
Interior. 

(k)  To  promulgate  ordinances  for  the  purposes  of  safeguarding  the  peace  and  safety  of  residents  of  the  Blackfeet 
Indian  Reservation,  and  to  establish  minor  courts  for  the  adjudication  of  claims  or  disputes  arising  amongst  the 
members  of  the  tribe,  and  for  the  trial  and  punishment  of  members  of  the  tribe  charged  with  the  commission  of 
offenses  set  forth  in  such  ordinances.  /K) 

(l)  To  regulate  the  inheritance  of  real  and  personal  property  other  than  allotted  lands  within  the  Blackfeet 
Reservation,  subject  to  review  by  the  Secretary  of  the  Interior. 

(m)  To  encourage  and  foster  Indian  arts,  crafts,  culture  and  traditions. 

(n)  To  enact  ordinances  not  inconsistent  with  Article  II  of  this  constitution,  governing  adoption  and  abandonment 
of  membership,  and  to  keep  at  all  times  a correct  roll  of  the  Blackfeet  Reservation.  /4 

(o)  To  provide  for  the  appointment  of  guardians  for  minors  and  mental  incompetents,  by  ordinances  or  resolutions, 
subject  to  the  approval  of  the  Secretary  of  the  Interior. 

(p)  To  promulgate  rules  and  regulations  governing  fishing,  hunting,  and  trapping  on  the  Blackfeet  Reservation. 
/14 

/ 10  Law  Sc  Order  Code 

/4  Ordinance  No.  14  (Enrollment),  see  Appendix  #4 

/14  Ordinance  No.  30  (Use  of  Snowmobiles  for  Hunting  Sc  Fishing),  see  Appendix  #14 
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(q)  To  adopt  resolutions  regulating  the  procedure  of  the  council  itself,  and  of  other  tribal  agencies  and  tribal 
officials  of  the  reservation. 

(r)  To  delegate  to  subordinate  boards  or  to  cooperative  associations  which  are  open  to  all  members  of  the  tribe  any 
of  the  foregoing  powers,  reserving  the  right  to  review  any  actions  taken  by  virtue  of  such  delegated  powers. 

SECTION  2:  MANNER  OF  REVIEW:  Any  resolution  or  ordinance  which,  by  the  terms  of  this  constitution,  is 
subject  to  review  by  the  Secretary  of  the  Interior,  shall  be  presented  to  the  superintendent  of  the  reservation,  who 
shall,  within  ten  (10)  days  thereafter,  approve  or  disapprove  the  same.  If  the  superintendent  shall  approve  any 
ordinance  or  resolution,  it  shall  thereupon  become  effective,  but  the  superintendent  shall  transmit  a copy  of  the 
same,  bearing  his  endorsement,  to  the  Secretary  of  the  Interior,  who  may,  within  ninety  (90)  days  from  the  date 
of  enactment,  rescind  the  said  ordinance  or  resolution  for  any  cause,  by  notifying  the  tribal  council  of  such  decision. 
If  the  superintendent  shall  refuse  to  approve  any  resolution  or  ordinance  submitted  to  him,  within  ten  (10)  days  after 
its  enactment,  he  shall  advise  the  Blackfeet  Tribal  Business  Council  of  his  reason  thereof.  If  these  reasons  appear 
to  the  council  insufficient,  it  may,  by  a majority  vote,  refer  the  ordinance  or  resolution  to  the  Secretary  of  the 
Interior,  who  may,  within  ninety  (90)  days  from  the  date  of  its  enactment,  approve  the  same  in  writing,  whereupon 
the  said  ordinance  or  resolution  shall  become  effective. 

SECTION  3:  FUTURE  POWERS:  The  council  of  the  Blackfeet  Reservation  may  exercise  such  further  powers 
as  may  in  the  future  be  delegated  to  the  council  by  the  numbers  of  the  tribe  or  the  Secretary  of  the  Interior  or  by 
any  other  duly  authorized  official  or  agency  of  the  State  or  Federal  Government. 

SECTION  4:  RESERVED  POWERS:  Any  right  and  powers  heretofore  vested  in  the  tribe  or  band  of  the  Blackfeet 
Reservation,  but  not  expressly  referred  to  in  this  constitution,  shall  not  be  abridged  by  this  article,  but  may  be 
exercised  by  the  people  of  the  Blackfeet  Reservation  through  the  adoption  of  appropriate  bylaws  and  constitutional 
amendments. 


ARTICLE  VII  - LAND 

SECTION  1:  ALLOTTED  LANDS:  Allotted  lands,  including  heirship  lands,  within  the  Blackfeet  Reservation, 
shall  continue  to  be  held  an  heretofore  by  their  present  owners.  It  is  recognized  that  under  existing  laws  such  lands 
may  be  condemned  for  public  purposes,  such  as  roads,  public  buildings,  or  other  public  improvements,  upon 
payment  of  adequate  compensation,  by  any  agency  of  the  State  of  Montana  or  of  the  Federal  Government,  or  by 
the  tribe  itself.  It  is  further  recognized  that  under  existing  law  such  lands  may  be  inherited  by  the  heirs  of  the 
present  owner,  whether  or  not  they  are  members  of  the  Blackfeet  Tribe.  Likewise  it  is  recognized  that  under 
existing  law  the  Secretary  of  the  Interior  may,  in  his  discretion,  remove  restrictions  upon  such  land,  upon  application 
by  the  Indian  owner,  whereupon  the  land  will  become  subject  to  state  taxes  and  may  then  be  mortgaged  or  sold. 
The  right  of  the  individual  Indian  to  hold  or  to  part  with  his  land,  as  under  existing  law,  shall  not  be  abrogated  by 
anything  contained  in  this  constitution,  but  the  owner  of  restricted  land,  may,  with  the  approval  of  the  Secretary 
of  the  Interior,  voluntarily  convey  his  or  her  land  to  the  Blackfeet  Tribe,  either  in  exchange  for  a money  payment 
or  in  exchange  for  a money  payment  or  in  exchange  for  an  assignment  covering  the  same  land  or  other  land,  as 
hereinafter  provided. 

SECTION  2:  TRIBAL  LANDS:  The  unallotted  lands  of  the  Blackfeet  Reservation,  and  all  lands  which  may 
hereafter  be  acquired  by  the  Blackfeet  Tribe  or  by  the  United  States  in  trust  for  the  blackfeet  tribe,  including  tribal 
timber  reserve,  shall  be  held  as  tribal  lands,  and  no  part  of  such  land  shall  be  mortgaged  or  sold.  /1_1  Tribal  lands 
shall  not  be  allotted  to  individual  Indians  but  may  be  assigned  to  members  of  the  Blackfeet  Tribe,  or  leased,  or 
otherwise  used  by  the  tribe  as  hereinafter  provided. 

/J_I  Resolutions  No.  45-71,  81-71,  132-72,  37-55  and  Solicitors  Opinion  make  exception  for  F>H>A>  loan, 
see  Appendix  #1 1 


SECTION  3:  LEASING  OF  TRIBAL  LANDS:  Tribal  lands  may  be  leased  by  the  tribal  council,  with  the  approval 
of  the  Secretary  of  the  Interior,  for  such  periods  of  time  as  permitted  by  law. 

No  lease  of  tribal  land  to  a nonmember  shall  be  made  by  the  tribal  council  unless  it  shall  appear  that  no  Indian 
cooperative  association  or  individual  member  of  the  tribe  is  able  and  willing  to  use  the  land  and  to  pay  a reasonable 
fee  for  such  use. 

Grazing  permits  covering  tribal  land  may  be  issued  by  the  tribal  council,  with  the  approval  of  the  Secretary  of  the 
Interior,  in  the  same  manner  and  upon  the  same  terms  as  leases. 

SECTION  4:  GRANT  OF  "STANDARD"  ASSIGNMENTS:  In  any  assignment  of  tribal  lands  which  now  are 
owned  by  the  tribe  or  which  hereafter  may  be  acquired  for  the  tribe  by  the  United  States  or  purchased  by  the  tribe 
out  of  tribal  funds,  preference  shall  be  given,  first,  to  heads  of  families  which  are  entirely  landless,  and  second, 
to  heads  of  families  which  have  no  allotted  lands  or  interests  in  allotted  lands  but  shall  have  already  received 
assignments  consisting  of  less  than  forty  (40)  acres  of  irrigated  agricultural  land,  one  hundred  and  sixty  (160)  acres 
of  dry  agricultural  land  or  three  hundred  and  twenty  (320)  acres  of  grazing  land,  or  other  land  or  interests  in  land 
of  equal  value. 

No  allotted  member  of  the  tribe  who  may  hereafter  have  the  restrictions  upon  his  land  removed  and  whose  land  may 
thereafter  be  alienated  shall  be  entitled  to  receive  an  assignment  of  land  as  a landless  Indian. 

The  tribal  council  may,  if  it  sees  fit,  charge  a fee  of  not  to  exceed  $2.00  on  approval  of  an  assignment  made  under 
this  section. 

Assignments  made  under  this  section  shall  be  for  the  primaiy  purpose  of  establishing  homes  for  landless  Indians, 
and  shall  be  known  as  "standard"  assignments. 

SECTION  5:  TENURE  OF  STANDARD  ASSIGNMENTS:  If  any  member  of  the  tribe  holding  a standard 

assignment  of  land  shall  for  a period  of  one  (1)  year  fail  to  use  the  land  so  assigned  or  shall  use  such  land  for  any 
unlawful  purposes,  his  assignment  may  be  canceled  by  the  tribal  council  after  due  notice  and  an  opportunity  to  be 
heard,  and  the  said  land  may  be  reassigned  in  accordance  with  the  provisions  of  Section  4 of  this  article. 

Upon  the  death  of  any  Indian  holding  a "standard"  assignment,  his  heirs  or  other  individuals  designated  by  him  by 
will  or  by  written  request,  shall  have  a preference  in  the  reassignment  of  the  land,  provided  such  persons  are 
members  of  the  Blackfeet  Tribe  who  would  be  eligible  to  receive  a "Standard"  assignment. 

SECTION  6:  GRANT  OF  "EXCHANGE"  ASSIGNMENTS:  Any  member  of  the  tribe  who  owns  an  allotment 
or  any  share  of  heirship  land  or  any  deeded  land  within  the  reservation  may  voluntarily  transfer  his  interest  in  such 
lands  to  the  tribe  in  exchange  for  an  assignment  to  the  same  land  or  other  land  of  equal  value.  If  the  assignee 
prefers,  he  may  receive,  in  lieu  of  a specific  tract  of  land,  a proportionate  share  in  a larger  grazing  unit. 

Assignments  made  under  this  section  shall  be  known  as  exchange  assignments. 

SECTION  7:  LEASING  OF  EXCHANGE  ASSIGNMENTS:  Exchange  assignments  may  be  used  by  the  assignee 
or  leased  by  him  to  Indian  cooperative  associations,  to  individual  members  of  the  tribe,  or,  if  no  individual  Indian 
or  Indian  cooperative  association  is  able  and  willing  to  rent  the  land  at  a reasonable  fee,  such  assignments  may  be 
leased  to  non-Indians,  in  the  same  manner  as  allotted  lands. 

SECTION  8:  INHERITANCE  OF  EXCHANGE  ASSIGNMENTS:  Upon  the  death  of  the  holder  of  any  exchange 
assignment,  such  land  shall  be  reassigned  by  the  tribal  council  to  his  heirs  or  devisees,  subject  to  the  following 
conductions: 


(a)  Such  lands  may  not  be  reassigned  to  any  heir  or  devisee  who  is  not  a member  of  the  Blackfeet  Tribe,  except 
that  a life  assignment  may  be  made  to  the  surviving  child,  widower  or  widow  of  the  holder  of  an  assignment. 

(b)  Such  lands  may  not  be  subdivided  among  heirs  or  devisees  into  units  too  small  for  convenient  management. 
No  area  of  grazing  land  shall  be  subdivided  into  units  smaller  than  eighty  (80)  acres,  and  no  areas  of  agricultural 
land  shall  be  subdivided  into  units  smaller  than  2-1/2  acres,  except  that  land  used  for  buildings  or  other 
improvements  may  be  divided  to  suit  the  convenience  of  the  parties.  Where  it  is  impossible  to  divide  the  land 
properly  among  the  eligible  heirs  or  divisees,  the  tribal  council  shall  issue  to  such  heirs  or  devisees,  grazing  permits 
or  other  interests  in  tribal  lands  of  the  same  value  as  the  assignment  of  the  descendent. 

(c)  Such  lands  may  not  be  reassigned  to  any  heir  or  devisee  holding  under  allotment  or  assignment  more  than  two 
sections  of  grazing  land  or  other  land  of  equal  value. 

(d)  If  there  are  no  eligible  heirs  or  devisees  of  the  descendent,  the  land  shall  be  eligible  for  reassignment  in 
accordance  with  the  provisions  of  section  of  this  article. 

SECTION  9:  INHERITANCE  OF  IMPROVEMENTS:  Improvements  of  any  character  made  upon  assigned  land 
may  be  bequeathed  to  and  inherited  by  members  of  the  Blackfeet  Tribe  or  otherwise  disposed  of  under  such 
regulations  as  the  tribal  council  shall  provide.  No  permanent  improvements  shall  be  removed  from  the  land  without 
the  consent  of  the  tribal  council. 

SECTION  10:  EXCHANGE  OF  ASSIGNMENTS:  Assignments  may  be  exchanged  between  members  of  the 
Blackfeet  Tribe  by  common  consent  in  such  manner  as  the  tribal  council  shall  designate. 

SECTION  11:  USE  OF  UNASSIGNED  TRIBAL  LAND:  Tribal  land  which  is  not  leased  or  assigned,  including 
tribal  timer  reserves,  be  managed  by  the  tribe  for  the  benefit  of  the  members  of  the  entire  tribe,  and  any  cash 
income  derived  from  such  land  shall  accrue  to  the  benefit  of  the  tribe  as  a whole. 

SECTION  12:  PURCHASE  OF  LAND  BY  TRIBE:  /1 2 Tribal  funds  may  be  used  to  acquire  land  under  the 
following  circumstances:  / 1 1 

(a)  Patent  in  fee  land  within  or  adjacent  to  the  boundaries  of  the  Blackfeet  Indian  Reservation  may  be  purchased 
either  with  funds  under  the  control  of  the  Blackfeet  Tribal  Business  Council  or,  if  the  Secretary  of  the  Interior  so 
consents,  with  other  tribal  funds. 

(b)  Restricted  or  trust  land,  including  land  in  heirship  status,  may,  with  the  consent  of  the  owner,  be  purchased 
with  funds  under  the  control  of  the  Blackfeet  Tribal  Business  Council  or,  if  the  Secretary  of  the  Interior  so  consents, 
with  other  tribal  funds,  under  such  terms  as  may  be  agreed  upon,  and  restricted  or  trust  title  taken.  /12a 

SECTION  13:  METHOD  OF  MAKING  ASSIGNMENTS:  Application  for  assignments  shall  be  filed  with  the 
secretary  of  the  council  and  shall  be  in  writing,  setting  forth  the  name  of  the  person  or  persons  applying  for  the  land 
and  as  accurate  a description  of  the  land  desired  as  the  circumstances  will  permit.  Notices  of  all  applications 
received  by  the  secretary  shall  be  posted  by  him  in  the  agency  office  and  in  at  least  three  conspicuous  places  in  the 
district  in  which  the  land  is  located  for  not  less  than  twenty  (20)  days  before  action  is  taken  by  the  council.  Any 
member  of  the  tribe  wishing  to  oppose  the  granting  of  an  assignment  shall  do  so  in  writing,  getting  forth  his 
objections,  to  be  filed  with  the  secretary  of  the  council,  and  may,  if  he  so  desires,  appear  before  the  council  to 
present  evidence.  The  secretaiy  of  the  council  shall  furnish  the  superintendent  or  other  officer  in  charge  of  the 
agency  a complete  record  of  all  action  taken  by  the  council  on  applications  for  assignment  of  land,  and  a complete 
record  of  assignments  shall  be  kept  in  the  agency  office  and  shall  be  open  for  inspection  by  members  of  the  tribe. 

The  council  shall  draw  up  one  or  more  forms  for  standard  and  exchange  assignments,  which  shall  be  subject  to  the 
approval  of  the  Secretaiy  of  the  Interior. 


/II  See  Appendix  #11  for  Land  Purchase  Plan  of  Operations 

/12  Section  12,  Article  VII,  amended  in  its  entirety  by  Amendment  #V,  see  Appendix  #12 
/12a  Original  wording  of  Section  12,  Article  YD,  see  Appendix  #12a 


ARTICLE  Vin  - BILL  OF  RIGHTS 


SECTION  1:  SUFFRAGE:  Any  member  of  the  Blackfeet  Tribe,  eighteen  (18)  /7  & 7a  years  of  age  or  over,  shall 
be  eligible  to  vote  at  any  election  when  he  or  she  presents  himself  or  herself  at  a polling  place  within  his  or  her 
voting  district. 

SECTION  2:  ECONOMIC  RIGHTS:  All  members  of  the  tribe  shall  be  accorded  equal  opportunities  to  participate 
in  the  economic  resources  and  activities  of  the  reservation. 

SECTION  3:  CIVIL  LIBERTIES:  All  members  of  the  tribe  may  enjoy  without  hinderance  freedom  of  worship, 
conscience,  speech,  press,  assembly,  and  association. 

SECTION  4:  RIGHTS  OF  ACCUSED:  Any  member  of  the  Blackfeet  Tribe  accused  of  any  offense  shall  have  the 
right  to  a bond,  open  and  public  hearing,  with  due  notice  of  the  offense  charged,  and  shall  be  permitted  to  summon 
witnesses  on  his  own  behalf.  Trial  by  jury  may  be  demanded  by  any  prisoner  accused  of  any  offense  punishable 
by  more  than  thirty  days’  imprisonment.  Excessive  bail  shall  not  be  required  and  cruel  punishment  shall  not  be 
imposed. 


ARTICLE  IX  - REFERENDUM 


Upon  a petition  of  at  least  one-third  (1/3)  of  the  eligible  voters  of  the  Blackfeet  Tribe,  or  upon  the  request  of  a 
majority  of  the  members  of  the  tribal  council,  any  enacted  or  proposed  ordinance  or  resolution  of  the  council  shall 
be  submitted  to  popular  referendum,  and  the  vote  of  a majority  of  the  qualified  voters  voting  in  such  referendum 
shall  be  conclusive  and  binding  on  the  tribal  council. 

/7  Section  1,  Article  VUI,  amended  by  Amendment  #VHI,  see  Appendix  #7 
/7a  Original  wording  of  Section  1,  Article  VUI,  see  Appendix  #7a 


CONSTITUTION  AND  BYLAWS 
OF  THE 

BLACKFEET  TRIBE 
OF  THE 

BLACKFEET  INDIAN  RESERVATION  - MONTANA 

NAME:  Blackfeet  Tribal  Business  Council 

ORGANIZATION  AUTHORITY:  Sec.  16,  Act  of  June  18,  1934  (48  Stat.  987),  as  amended  by  the  act  of 
June  15,  1935 

RATIFIED  BY  THE  TRIBE:  November  13,  1935 

APPROVED  BY  THE  SECRETARY  OF  THE  INTERIOR:  December  13,  1935 
AMENDMENTS  TO  THE  CONSTITUTION  AND  BYLAWS: 

#\  . Approved  January  18,  1946  - Article  ID,  Section  2 - Governing  Body,  (Constitution) 

#2  Approved  May  24,  1950  - Article  IV,  Section  1 - Elections  and  Nominations  for  Tribal  Council 
(Constitution) 

Wi  Approved  August  30,  1962  - Article  II,  Section  1 - Membership  (Constitution) 

#4  Approved  August  3,  1964  - Article  HI,  Section  2 - Governing  Body;  Article  V,  Sections  2 and  3 Vacancies 

and  Removal  from  Office  (Constitution) 
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US  Approved  August  3,  1964  - Article  VII,  Section  12  - Land  (Constitution) 

#6  Approved  August  3,  1964  - Article  VI,  Section  1 (g)  - Powers  of  the  Council  (Constitution) 

#7  Approved  August  3,  1964  - Article  V,  Sections  1,  2 and  3 - Meetings  (Bylaws) 

#8  Approved  March  7,  1974  - Article  IV,  Section  7 - Voting  Age  (Constitution) 

Article  VIII,  Section  1 - Bill  of  Rights 

BOUNDARIES:  Established  by  the  Agreement  of  September  26,  1895,  ratified  by  the  Act  of  Congress  of  June  10, 
1896  (29  Stat.  353) 

GOVERNING  BODY:  Nine  (9)  council  members  elected  from  four  (4)  districts 

ELECTIONS:  All  members  elected  every  even-numbered  year 

REGULAR  MEETINGS:  First  Thursday  of  each  month 

REGULAR  PLACE  OF  BUSINESS:  Tribal  Headquarters,  Browning,  Montana 


BYLAWS 
OF  THE 

BLACKFEET  TRIBAL  BUSINESS  COUNCIL 
OF 

MONTANA 


ARTICLE  1 


To  be  eligible  for  membership  on  the  Blackfeet  Indian  Tribal  Council,  it  will  be  necessary  that  the  Indian  be  a 
member  of  the  Blackfeet  Tribe,  living  on  the  Blackfeet  Reservation  for  at  least  six  (6)  months  prior  to  the  date  of 
election  at  which  he  or  she  may  become  a candidate.  The  council  in  office  shall  determine  whether  or  not  he  or 
she  is  an  eligible  candidate  for  the  district  which  he  or  she  proposes  to  represent. 

ARTICLE  II  - INSTALLATION  OF  ELECTED  BUSINESS  COUNCIL  CANDIDATES 

The  newly  elected  candidates  to  the  tribal  council  shall  be  installed  in  office  at  the  first  regular  meeting  of  the 
council  after  certificate  of  their  election  has  been  issued. 

ARTICLE  m - POLLING  PLACES 

Polling  places  shall  be  established  as  follows  until  otherwise  provided  by  ordinance  of  the  tribal  council:  Browning 
District;  Seville  District;  Heart  Butte  District;  Old  Agency  District;  Agency  Community  Hall,  Babb  Ranger  Station; 
Agency  Community  Hall;  Heart  Butte  Community  Hall,  Little  Badger  Community  Hall;  Old  Agency  Community 
Hall. 


ARTICLE  IV  - JUDGES  AND  CLERKS 

On  each  election  day  there  shall  be  employed  and  stationed  at  each  polling  place  three  (3)  election  judges  and  two 
(2)  clerks,  who  shall  be  named  by  the  council  in  office.  The  judges  shall  judge  the  election  and  the  clerks  will 
record  and  tally  votes. 


ARTICLE  V - MEETINGS  /13  & 13a 
(Meetings  and  Procedures) 

SECTION  1:  A regular  Blackfeet  Tribal  Business  Council  meeting  shall  be  called  on  the  first  Thursday  of  each 
month,  and  special  meetings  may  be  called  by  the  Chairman  of  the  Blackfeet  Tribal  Business  Council  at  such  times 
as  are  deemed  necessary.  Meeting  will  be  held  at  the  Tribal  Headquarters  in  Browning,  Montana.  Regular 
Blackfeet  Tribal  Business  Council  meetings  will  be  open  to  the  public  and  from  time  to  time  the  public  will  be 
invited  to  participate  in  the  discussion  of  matters  of  importance  to  the  tribe. 

SECTION  2:  Two-thirds  (2/3)  of  the  members  of  the  entire  Blackfeet  Tribal  Business  Council  must  be  present  to 
constitute  a quorum  to  legally  transact  the  business  of  the  Blackfeet  Tribal  Business  Council. 

SECTION  3:  All  decisions  shall  be  by  a majority  vote  of  the  Blackfeet  Tribal  Business  Council  members  at 

meetings  at  which  a quorum  is  present;  with  the  exception  that  a two-thirds  (2/3)  vote  of  the  entire  Blackfeet  Tribal 
Business  Council  shall  be  necessary  to  rescind  any  former  action  of  the  Blackfeet  Tribal  Business  Council,  and  that 
this  section  shall  not  supersede  any  article  in  this  Constitution  that  requires  a vote  in  conflict  with  this  amendment. 

ARTICLE  VI  - DUTIES  OF  OFFICERS 


CHAIRMAN:  The  chairman  shall  preside  at  all  council  meetings. 


VICE  CHAIRMAN:  Should  the  chairman  not  be  present  at  a meeting  the  vice  chairman  shall  preside  in  his  stead. 

SECRETARY:  The  secretary  shall  call  the  roll  at  the  opening  of  each  meeting.  He  then  shall  read  the  minutes  of 
the  previous  meeting.  The  minutes  shall  be  approved  by  the  council,  after  which  it  shall  be  the  secretary's  duty 
to  call  to  the  attention  of  the  council  any  unfinished  business  of  the  previous  meeting.  Further,  the  secretary  shall 
read  to  the  council  all  communications  which,  during  the  month  have  been  received  by  said  council.  It  shall  be  the 
duty  of  the  secretaiy  to  answer  all  correspondence  after  it  has  been  discussed  and  a decision  made  by  the  council. 

SERGEANT-AT-ARMS:  It  shall  be  the  duty  of  the  sergeant-at-arms  to  keep  order  at  all  council  meetings. 

/ 1 3 Article  V amended  in  its  entirety  by  Amendment  #V1I,  see  Appendix  #13 
/13a  Original  wording  of  Article  V,  see  Appendix  #13a 

ARTICLE  VH  - PROCEDURE  OF  ADOPTION 

This  constitution  and  the  attached  bylaws,  when  adopted  by  a majority  vote  of  the  voters  of  the  Blackfeet  Tribe 
voting  at  a special  election  called  by  the  Secretaiy  of  the  Interior,  in  which  at  least  thirty  (30)  percent  of  those 
entitled  to  vote  shall  vote,  shall  be  submitted  to  the  Secretaiy  of  the  Interior  for  his  approval,  and  shall  be  in  force 
from  the  date  of  such  approval. 


CERTIFICATE  OF  ADOPTION 

Pursuant  to  an  order,  approved  October  19,  1935,  by  the  Secretary  of  the  Interior,  the  attached  constitution  and 
bylaws  were  submitted  for  ratification  to  the  members  of  the  Blackfeet  Tribe  of  the  Blackfeet  Reservation  and  were 
on  November  13,  1935,  duly  accepted  by  a vote  of  884  for  and  157  against  in  an  election  in  which  over  30  percent 
of  those  entitled  to  vote  cast  their  ballots,  in  accordance  with  section  16  of  the  Indian  Reorganization  Act  of  June 
18,  1934  (48  Stat.  984),  as  amended  by  the  act  of  June  14,  1935  (Pub.,  No.  174,  74th  Cong.). 

JOSEPH  W.  BROWN 
Chairman  of  Election  Board 

JOSEPH  W.  BROWN 

Chairman  of  Blackfeet  Tribal  Business  Council 


LEO  M.  KENNERLY 
Secretary 


WARREN  L.  O'HARA 
Superintendent 

I,  Harold  L.  Ickes,  the  Secretaiy  of  the  Interior  of  the  United  States  of  America,  by  virtue  of  the  authority  granted 
rne  by  the  act  of  June  18,  1934  (48  Stat.  984),  as  amended,  do  hereby  approve  the  attached  constitution  and  bylaws 
of  the  Blackfeet  Tribe  of  the  Blackfeet  Reservation. 

All  rules  and  regulations  heretofore  promulgated  by  the  Interior  Department  or  by  the  Office  of  Indian  Affairs,  so 
far  as  they  may  be  incompatible  with  any  of  the  provisions  of  the  said  constitution  or  by  laws  are  hereby  declared 
inapplicable  to  the  Blackfeet  Tribe  of  the  Blackfeet  Reservation. 

All  officers  and  employees  of  the  Interior  Department  are  ordered  to  abide  by  the  provisions  of  the  said  constitution 
and  bylaws. 


APPROVAL  RECOMMENDED. 


A.C.  MONAHAN 

Acting  Commissioner  of  Indian  Affairs 


HAROLD  L.  ICKES 
Secretaiy  of  the  Interior 
(SEAL) 

WASHINGTON,  D.C.,  December  13,  1935 


ARTICLE  X - AMENDMENTS 

The  constitution  and  bylaws  may  be  amended  by  a majority  vote  of  the  qualified  voters  of  the  tribe  voting  at  an 
election  called  for  that  purpose  by  the  Secretaiy  of  the  Interior,  provided  that  at  least  thirty  (30)  percent  of  those 
entitled  to  vote  shall  vote  in  such  election;  but  no  amendment  shall  become  effective  until  it  shall  have  been 
approved  by  the  Secretary  of  the  Interior.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  call  an  election  on 
any  proposed  amendment,  at  the  request  of  two-thirds  (2/3)  of  the  council,  or  upon  presentation  of  a petition  signed 
by  one-third  (1/3)  of  the  qualified  voters,  members  of  the  tribe. 


AMENDMENT 

CONSTITUTION  AND  BYLAWS 
FOR  THE 

BLACKFEET  TRIBE 
OF  THE 

BLACKFEET  INDIAN  RESERVATION 
OF 

MONTANA 


AMENDMENT  IX 

ARTICLE  IH,  Section  2,  GOVERNING  BODY  AND  ARTICLE  IV,  ELECTIONS  AND  NOMINATIONS  FOR 
THE  TRIBAL  COUNCIL,  shall  be  amended  to  read: 

ARTICLE  D3  ■ GOVERNING  BODY 

SECTION  2:  The  Blackfeet  Tribal  Business  Council  shall  consist  of  none  (9)  members  duly  elected  from  the  four 
districts  of  the  Browning  District,  Heart  Butte  District,  Seville  District  and  Old  Agency  District. 

The  election  of  all  Tribal  Council  members  shall  be  submitted  to  the  entire  electorate  of  the  Reservation,  provided 
that  no  one  shall  be  elected  as  a councilman  who  has  not  resided  within  the  exterior  boundaries  of  the  Blackfeet 
Indian  Reservation  for  a period  of  1 year  immediately  prior  to  being  a candidate  and  who  has  not  resided  in  the 
district  from  which  he  or  she  is  a candidate  at  least  six  (6)  months  immediately  prior  to  the  time  when  he  or  she 
shall  become  a candidate  for  such  office. 

ARTICLE  IV  - ELECTIONS  AND  NOMINATIONS  FOR  THE  TRIBAL  COUNCIL 

SECTION  1:  Members  of  the  Tribal  Council  shall  be  elected  for  a term  of  two  (2)  years  by  the  eligible  voters  of 
the  Blackfeet  Tribe. 

SECTION  2:  Members  of  the  Blackfeet  Tribal  Business  Council  shall  be  elected  to  specifically  enumerated  seats 
as  follows:  position  shall  be  elected  to  specifically  enumerated  seats  as  follows:  position  one,  two,  three,  four, 
five,  six,  seven,  eight,  and  nine.  Position  one,  two,  and  three  shall  be  from  the  Browning  District,  four  and  five 
from  the  Heart  Butte  District,  six  and  seven  from  the  Seville  District  and  eight  and  nine  from  the  Old  Agency 
District. 

SECTION  3:  (a)  A primary  election  for  Tribal  Council  membership  shall  be  held  on  the  first  Tuesday  in  June  of 
even  numbered  years,  commending  in  the  year  1978. 

(b)  The  two  candidates  receiving  the  largest  and  second  largest  number  of  votes  for  each  of  the  positions 
enumerated  in  section  2 shall  be  certified  as  to  their  nominations  as  candidates  for  the  general  election  by  the 
Blackfeet  Tribal  Election  Board  within  seventy -two  (72)  hours  of  the  closing  of  the  polls  of  the  primary  election. 
In  the  event  of  a tie  vote  in  any  one  position,  those  candidates  tied  with  one  of  the  top  two  will  be  certified  as  to 
their  nomination  as  candidates  for  the  general  election. 

SECTION  4:  (a)  A general  election  for  Tribal  Council  Membership  shall  be  held  on  the  last  Tuesday  of  June  of 
even  numbered  years  commencing  in  the  year  of  1978. 

(b)  The  candidate  receiving  the  largest  number  of  votes  for  each  of  the  positions  enumerated  in  second  2 shall  be 
certified  by  the  Blackfeet  Tribal  Election  Board  to  the  Blackfeet  Tribal  Business  Council  as  having  been  elected  to 
the  position  sought  on  the  Blackfeet  Tribal  Council  within  seventy-two  (72)  hours  of  the  closing  of  the  polls  of  the 
General  Election. 
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SECTION  5:  The  terms  of  office  of  the  members  of  the  Blackfeet  Tribal  Business  Council  shall  expire  on  the 
second  Thursday  in  July  of  even  numbered  years. 

SECTION  6:  (a)  Each  qualified  candidate  for  the  Blackfeet  Tribal  Business  Council  shall  file  a notice  of  candidacy 
with  the  Blackfeet  Tribal  Election  Board  at  least  twenty  (20)  days  prior  to  the  primary  election  and  shall  at  that  time 
declare  the  one  position  sought. 

(b)  The  list  of  primary  election  candidates  shall  be  posted  by  the  Blackfeet  Tribal  Election  Board  in  at  least  ten  (10) 
conspicuous  locations  on  or  near  the  Blackfeet  Indian  Reservation  not  less  than  ten  (10)  days  prior  to  the  primary 
election. 

Publication  in  a newspaper  of  general  circulation  on  the  Blackfeet  Indian  Reservation  shall  constitute  two  such 
postings. 

(c)  The  list  of  general  election  nominees  shall  be  posted  by  the  Blackfeet  Tribal  Election  Board  in  at  least  ten  (10) 
conspicuous  locations  on  or  near  the  Blackfeet  Indian  Reservation  not  less  than  ten  (10)  days  prior  to  general 
election.  Publication  in  a newspaper  of  general  circulation  on  the  Blackfeet  Indian  Reservation  shall  constitute  two 
such  postings. 

SECTION  7:  All  elections  shall  be  held  in  accordance  with  the  rules  and  regulations  laid  down  by  the  Blackfeet 
Tribal  Council  or  by  an  Election  Board  appointed  by  the  Tribal  Council. 

SECTION  8:  Voting  places  shall  be  designated  by  the  Tribal  Council,  or,  if  so  authorized  by  the  Council,  by  the 
Election  Board. 

SECTION  9:  All  elections  shall  be  by  secret  ballot. 

SECTION  10:  Any  member  of  the  Blackfeet  Tribe  eighteen  (18)  years  of  age  or  older  shall  be  eligible  to  vote  when 
he  or  she  presents  himself  or  herself  to  the  polling  place  wherein  he  or  she  is  assigned  to  vote. 

APPROVAL 

I,  James  F.  Canan,  Area  Director,  Billings  Area  Office,  Bureau  of  Indian  Affairs,  by  virtue  of  the  authority  granted 
to  the  Secretary  of  the  Interior  by  the  Act  of  June  18,  1934  (48  Stat.  984),  as  amended,  and  delegated  to  the 
commissioner  of  Indian  Affairs  by  230  D.M.  1.1.,  and  redelegated  to  me  by  10  BIAM  3.1,  do  hereby  approve 
Amendment  IX  to  the  Constitution  and  Bylaws  of  the  Blackfeet  Tribe  of  Blackfeet  Indian  Reservation,  Montana. 


Date 


James  F.  Canan,  Area  Director,  Billings  Area  Office 
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CONSTITUTION  AND  BYLAWS  OF  THE 
CONFEDERATED  SALISH  AND  KOOTENAI  TRIBES 
OF  THE  FLATHEAD  RESERVATION 

PREAMBLE 

We,  the  Confederated  Salish  and  Kootenai  Tribes  of  the  Flathead  Reservation,  Montana,  in  order  to  establish  a more 
responsible  organization,  promote  our  general  welfare,  conserve  and  develop  our  lands  and  resources,  and  secure 
to  ourselves  and  our  posterity  the  power  to  exercise  certain  rights  of  self-government  not  inconsistent  with  Federal, 
State,  and  local  laws,  do  ordain  and  establish  this  Constitution  for  the  Confederated  Tribes  of  the  Flathead 
Reservation. 


ARTICLE  1-TERRITORY 

The  jurisdiction  of  the  Confederated  Salish  and  Kootenai  Tribes  of  Indians  shall  extend  to  the  territory  within  the 
original  confines  of  the  Flathead  Reservation  as  defined  in  the  Treaty  of  July  16,  1855,  and  to  such  other  lands 
without  such  boundaries,  as  may  hereafter  be  added  thereto  under  any  law  of  the  United  States,  except  as  otherwise 
provided  by  law. 


ARTICLE  II-MEMBERSHIP 

SECTION  1.  The  membership  of  the  Confederated  Tribes  of  the  Flathead  Reservation  shall  consist  as 

follows: 

(a)  All  persons  of  Indian  blood  whose  names  appear  on  the  official  census  rolls  of  the  Confederated  Tribes 
as  of  January  1,  1935. 

(b)  All  children  bom  to  any  member  of  the  Confederated  Salish  and  Kootenai  Tribes  of  the  Flathead 
Reservation  who  is  a resident  of  the  reservation  at  the  time  of  the  birth  of  said  children. 

SECTION  2.  The  Council  shall  have  the  power  to  propose  ordinances,  subject  to  review  by  the  Secretary 
of  the  Interior,  governing  future  membership  and  the  adoption  of  members  by  the  Confederated  Tribes. 

SECTION  3.  Representation  from  the  districts  hereby  designated  shall  be  as  follows:  Jocko  Valley  and 
Mission  Districts,  two  councilmen  each,  Ronan,  Pablo,  Poison,  Elmo-Dayton,  Hot  Springs-Cama-Prairie,  and 
Dixon,  one  councilman  each. 

SECTION  4.  The  Tribal  Council  shall  have  the  power  to  change  the  districts  and  the  representation  from 
each  district,  based  on  community  organization  or  otherwise,  as  deemed  advisable,  such  change  to  be  made  by 
ordinance,  but  the  total  number  of  delegates  shall  not  be  changed  as  provided  for  in  section  2 of  article  IQ  of  this 
Constitution. 

SECTION  5.  The  Tribal  Council  so  organized  shall  elect  from  within  its  own  number  a chairman,  and 
a vice  chairman,  and  from  within  or  without  its  own  membership,  a secretary,  treasurer,  sergeant-at-arms,  and  such 
other  officers  and  committees  as  may  be  deemed  necessaiy. 

SECTION  6.  No  person  shall  be  a candidate  for  membership  in  the  Tribal  Council  unless  he  shall  be  a 
member  of  the  Confederated  Tribes  of  the  Flathead  Reservation  and  shall  have  resided  in  the  district  of  his 
candidacy  for  a period  of  one  year  next  preceding  the  election. 

SECTION  7.  The  Tribal  Council  of  the  Confederated  Tribes  of  the  Flathead  Reservation  shall  be  the  sole 
judge  of  the  qualifications  of  its  members. 

ARTICLE  IV— NOMINATIONS  AND  ELECTIONS 

SECTION  1.  The  first  election  of  a Tribal  Council  under  this  Constitution  shall  be  called  and  supervised 
by  the  present  Tribal  Council  within  30  days  after  the  ratification  and  approval  of  this  Constitution,  and  thereafter 
elections  shall  be  held  every  two  years  on  the  third  Saturday  prior  to  the  expiration  of  the  terms  of  office  of  the 
members  of  the  Tribal  Council.  At  the  first  election,  five  councilmen  shall  be  elected  for  a period  of  two  years  and 
five  for  a period  of  four  years.  The  term  of  office  of  a councilman  shall  be  for  a period  of  four  years  unless 
otherwise  provided  herein. 


SECTION  2.  The  Tribal  Council  or  an  election  board  appointed  by  the  Council  shall  determine  rules  and 
regulations  governing  all  elections. 

SECTION  3.  Any  qualified  member  of  the  Confederated  Tribes  may  announce  his  candidacy  for  the 
Council,  within  the  district  of  his  residence,  notifying  the  Secretary  of  the  Tribal  Council  in  writing  of  his  candidacy 
at  least  15  days  prior  to  the  election.  It  shall  be  the  duty  of  the  Secretary  of  the  Tribal  Council  to  post  in  each 
district  at  least  10  days  before  the  election,  the  names  of  all  candidates  for  the  Council  who  have  met  these 
requirements. 

SECTION  4.  The  Tribal  Council,  or  a board  appointed  by  the  Council,  shall  certify  to  the  election  of  the 
members  of  the  Council  within  5 days  after  the  election  returns. 

SECTION  5.  Any  member  of  the  Confederated  Tribes  of  the  Flathead  Reservation  who  is  21  years  of  age 
or  over  and  who  has  maintained  a legal  residence  for  at  least  one  year  on  the  Flathead  Reservation  shall  be  entitled 
to  vote. 

SECTION  6.  The  Tribal  Council,  or  a board  appointed  by  the  Tribal  Council,  shall  designate  the  polling 
places  and  appoint  all  election  officials. 

ARTICLE  V-VACANCIES  AND  REMOVAL  FROM  OFFICE 

' SECTION  1.  If  a councilman  or  official  shall  die,  resign,  permanently  leave  the  reservation,  or  be 
removed  from  office,  the  Council  shall  declare  the  position  vacant  and  appoint  a successor  to  fill  the  unexpired  term, 
provided  that  the  person  chosen  to  fill  such  vacancy  shall  be  from  the  district  in  which  such  vacancy  occurs. 

SECTION  2.  Any  councilman  who  is  proven  guilty  of  improper  conduct  or  gross  neglect  of  duty  may  be 
expelled  from  the  Council  by  a two-thirds  vote  of  the  membership  of  the  Council  voting  in  favor  of  such  expulsion, 
and  provided  further,  that  the  accused  member  shall  be  given  full  and  fair  opportunity  to  reply  to  any  and  all 
charges  at  a designated  Council  meeting.  It  is  further  stipulated  that  any  such  member  shall  be  given  a written 
statement  of  the  charges  against  him  at  least  five  days  before  the  meeting  at  which  he  is  to  appear. 

ARTICLE  VI--P0WERS  AND  DUTIES  OF  THE  TRIBAL  COUNCIL 

SECTION  1.  The  Tribal  Council  shall  have  the  power,  subject  to  any  limitations  imposed  by  the  Statutes 
or  the  Constitution  of  the  United  States,  and  subject  to  all  express  restrictions  upon  such  powers  contained  in  this 
Constitution  and  attached  Bylaws; 

(a)  To  regulate  the  uses  and  disposition  of  tribal  property,  to  protect  and  preserve  the  tribal  property, 
wildlife  and  natural  resources  of  the  Confederated  Tribes,  to  cultivate  Indian  arts,  crafts,  and  culture,  to  administer 
charity;  to  protect  the  health,  security,  and  general  welfare  of  the  Confederated  Tribes. 

(b)  To  employ  legal  counsel  for  the  protection  and  advancement  of  the  rights  of  the  Flathead  Confederated 
Tribes  and  their  members,  the  choice  of  counsel  and  fixing  of  fees  to  be  subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

(c)  To  negotiate  with  the  Federal,  State,  and  local  governments  on  behalf  of  the  Confederated  Tribes,  and 
to  advise  and  consult  with  the  representatives  of  the  Departments  of  the  Government  of  the  United  States  on  all 
matters  affecting  the  affairs  of  the  Confederated  Tribes. 

(d)  To  approve  or  veto  any  sale,  disposition,  lease,  or  encumbrance  of  tribal  lands  and  tribal  assets  which 
may  be  authorized  or  executed  by  the  Secretary  of  the  Interior,  the  Commissioner  of  Indian  Affairs,  or  any  other 
agency  of  the  Government,  provided  that  no  tribal  lands  shall  be  sold  or  encumbered  or  leased  for  a period  in  excess 
of  five  years,  except  for  Governmental  purposes. 

(e)  To  advise  with  the  Secretary  of  the  Interior  with  regard  to  all  appropriation  estimates  or  Federal 
projects  for  the  benefit  of  the  Confederated  Tribes,  prior  to  the  submission  of  such  estimates  to  the  Congress. 

(f)  To  manage  all  economic  affairs  and  enterprises  of  the  Confederated  Tribes  in  accordance  with  the  terms 
of  a charter  to  be  issued  by  the  Secretary  of  the  Interior. 

(g)  To  make  assignments  of  tribal  lands  to  members  of  the  Confederated  Tribes  in  conformity  with  article 
Vm  of  this  Constitution. 

(h)  To  appropriate  for  tribal  use  of  the  reservation  any  available  applicable  tribal  funds,  provided  that  any 
such  appropriation  may  be  subject  to  review  by  the  Secretary  of  the  Interior,  and  provided,  further,  that  any 
appropriation  in  excess  of  $5,000  in  any  one  fiscal  year  shall  be  of  no  effect  until  approved  in  a popular  referendum. 


BEST  COPY  AVAILABLE 


322 


(i)  To  promulgate  and  enforce  ordinances,  subject  to  review  by  the  Secretary  of  the  Interior,  which  would 
provide  for  assessments  or  license  fees  upon  nonmembers  doing  business  within  the  reservation,  or  obtaining  special 
rights  or  privileges,  and  the  same  may  also  be  applied  to  members  of  the  Confederated  Tribes,  provided  such 
ordinances  have  been  approved  by  a referendum  of  the  Confederated  Tribes. 

(j)  To  exclude  from  the  restricted  lands  of  the  reservation  persons  not  legally  entitled  to  reside  thereon, 
under  ordinances  which  may  be  subject  to  review  by  the  Secretary  of  the  Interior. 

(k)  To  enact  resolutions  or  ordinances  not  inconsistent  with  article  II  of  this  Constitution  governing 
adoptions  and  abandonment  of  membership. 

(l)  To  promulgate  and  enforce  ordinances  which  shall  be  subject  to  review  by  the  Secretary  of  the  Interior, 
governing  the  conduct  of  members  of  the  Confederated  Tribes,  and  providing  for  the  maintenance  of  law  and  order 
and  the  administration  of  justice  by  the  establishment  of  an  Indian  Court,  and  defining  its  powers  and  duties. 

(m)  To  purchase  land  of  members  of  the  Confederated  Tribes  for  public  purposes  under  condemnation 
proceedings  in  courts  of  competent  jurisdiction. 

(n)  To  promulgate  and  enforce  ordinances  which  are  intended  to  safeguard  and  promote  the  peace,  safety, 
morals,  and  general  welfare  of  the  Confederated  Tribes  by  regulating  the  conduct  of  trade  and  the  use  and 
disposition  of  property  upon  the  reservation,  providing  that  any  ordinance  directly  affecting  nonmembers  shall  be 
subject  to  review  by  the  Secretaiy  of  the  Interior. 

(o)  To  charter  subordinate  organizations  for  economic  purposes  and  to  regulate  the  activities  of  all 
cooperative  and  other  associations  which  may  be  organized  under  any  charter  issued  under  this  Constitution. 

(p)  To  regulate  the  inheritance  of  real  and  personal  property,  other  than  allotted  lands,  within  the  Flathead 
Reservation,  subject  to  review  by  the  Secretary  of  the  Interior. 

(q)  To  regulate  the  domestic  relations  of  members  of  the  Confederated  Tribes. 

(r)  To  recommend  and  provide  for  the  appointment  of  guardians  for  orphans,  minor  members  of  the 
Confederated  Tribes,  and  incompetents  subject  to  the  approval  of  the  Secretary  of  the  Interior,  and  to  administer 
tribal  and  other  funds  or  property  which  may  be  transferred  or  entrusted  to  the  Confederated  Tribes  or  Tribal 
Council  for  this  purpose. 

(s)  To  create  and  maintain  a tribal  fund  by  accepting  grants  or  donations  from  any  person,  State,  or  the 
United  States. 

(t)  To  delegate  to  subordinate  boards  or  to  cooperative  associations  which  are  open  to  all  members  of  the 
Confederated  Tribes,  any  of  the  foregoing  powers,  reserving  the  right  to  review  any  action  taken  by  virtue  of  such 
delegated  power. 

(u)  To  adopt  resolutions  or  ordinances  to  effectuate  any  of  the  foregoing  powers. 

SECTION  2.  Any  resolution  or  ordinance  which  by  the  terms  of  this  constitution  is  subject  to  review  by 
the  Secretary  of  the  Interior,  shall  be  presented  to  the  Superintendent  of  the  Reservation  who  shall,  within  ten  days 
thereafter,  approve  or  disapprove  the  same,  and  if  such  ordinance  or  resolution  is  approved,  it  shall  thereupon 
become  effective,  but  the  Superintendent  shall  transmit  a copy  of  the  same,  bearing  his  endorsement,  to  the 
Secretary  of  the  Interior  who  may,  within  90  days  from  the  date  of  enactment,  rescind  said  ordinance  or  resolution 
for  any  cause,  by  notifying  the  Council  of  such  action:  Provided,  That  if  the  Superintendent  shall  refuse  to  approve 
any  resolution  or  ordinance  submitted  to  him,  within  ten  days  after  its  enactment,  he  shall  advise  the  Council  of  his 
reasons  therefore,  and  the  Council,  if  such  reasons  appear  to  be  sufficient,  may  refer  it  to  the  Secretary  of  the 
Interior,  who  may  pass  upon  same  and  either  approve  or  disapprove  it  within  90  days  from  its  enactment. 

SECTION  3.  The  council  of  the  Confederated  Tribes  may  exercise  such  further  powers  as  may  in  the 
future  be  delegated  to  it  by  the  Federal  Government,  either  through  order  of  the  Secretary  of  the  Interior  or  by 
Congress,  or  by  the  State  Government  or  by  members  of  the  Confederated  Tribes. 

SECTION  4.  Any  rights  and  powers  heretofore  vested  in  the  Confederated  Tribes  but  not  expressly 
referred  to  in  this  Constitution  shall  not  be  abridged  by  this  article,  but  may  be  exercised  by  the  members  of  the 
Confederated  Tribes  through  the  adoption  of  appropriate  bylaws  and  constitutional  amendments. 


ARTICLE  VII— BILL  OF  RIGHTS 

SECTION  1.  All  members  of  the  Confederated  Tribes  over  the  age  of  21  years  shall  have  the  right  to  vote 
in  all  tribal  elections,  subject  to  any  restrictions  as  to  residence  as  set  forth  in  article  IV. 
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SECTION  2.  All  members  of  the  Confederated  Tribes  shall  be  accorded  equal  opportunities  to  participate 
in  the  economic  resources  and  activities  of  the  reservation. 

SECTION  3.  All  members  of  the  Confederated  Tribes  may  enjoy  without  hindrance  freedom  of  worship, 
speech,  press,  and  assembly. 

SECTION  4.  Any  members  of  the  Confederated  Tribes  accused  of  any  offense,  shall  have  the  right  to  a 
prompt,  open,  and  public  hearing,  with  due  notice  of  the  offense  charged,  and  shall  be  permitted  to  summon 
witnesses  in  his  own  behalf  and  trial  by  juiy  shall  be  accorded,  when  duly  requested,  by  any  member  accused  of 
any  offense  punishable  by  more  than  30  days’  imprisonment,  and  excessive  bail  or  cruel  or  unusual  punishment  shall 
not  be  imposed. 


ARTICLE  Vm-LAND 

SECTION  1.  Allotted  Lands— Allotted  lands,  including  heirship  lands,  within  the  Flathead  Reservation, 
shall  continue  to  be  held  as  heretofore  by  their  present  owners.  The  right  of  the  individual  Indian  to  hold  or  to  part 
with  his  land,  as  under  existing  law,  shall  not  be  abrogated  by  anything  contained  in  this  Constitution,  but  the  owner 
of  restricted  land  may,  with  the  approval  of  the  Secretary  of  the  Interior,  voluntarily  convey  his  land  to  the 
Confederated  Tribes  either  in  exchange  for  a money  payment  or  in  exchange  for  an  assignment  covering  the  same 
land  or  other  land,  as  hereinafter  provided. 

The  Tribal  Council  shall  have  the  right  to  exchange  tribal  lands  for  individual  allotments  when  necessary 
for  consolidation  of  tribal  holdings  and  subject  to  approval  of  the  Secretary  of  the  Interior.  Such  exchanges  shall 
be  based  on  the  appraised  value  of  the  lands  so  exchanged,  and  the  individual  Indian  shall  hold  the  land  so 
exchanged  in  the  same  manner  as  the  original  allotment. 

SECTION  2.  Tribal  lands— The  unallotted  lands  of  the  Flathead  Reservation,  and  all  lands  which  may 
hereafter  be  acquired  by  the  Flathead  Reservation,  and  all  lands  which  may  hereafter  be  acquired  by  the  Flathead 
Confederated  Tribes  or  by  the  United  States  in  trust  for  the  Flathead  Confederated  Tribes,  shall  be  held  as  tribal 
land,  and  no  part  of  such  land  shall  be  mortgaged  or  sold.  Tribal  lands  shall  not  be  allotted  to  individuals  but  may 
be  assigned  to  members  of  the  Confederated  Tribes,  or  leased,  or  otherwise  used  by  the  Confederated  Tribes  as 
hereinafter  provided. 

SECTION  3.  Leasing  of  tribal  lands— Tribal  lands  may  be  leased  by  the  Tribal  Council,  with  the  approval 
of  the  Secretaiy  of  the  Interior,  for  such  periods  of  time  as  are  permitted  by  law. 

In  the  leasing  of  tribal  lands  preference  shall  be  given,  first,  to  Indian  cooperative  associations,  and 
secondly,  to  individual  Indians  who  are  members  of  the  Confederated  Tribes.  No  lease  of  tribal  land  to  a 
nonmember  shall  be  made  by  the  Tribal  Council  unless  it  shall  appear  that  no  Indian  cooperative  association  or 
individual  member  of  the  Confederated  Tribes  is  able  and  willing  to  use  land  and  to  pay  a reasonable  fee  for  such 
use. 

Grazing  permits  covering  tribal  land  may  be  issued  by  the  Tribal  Council,  with  the  approval  of  the 
Secretary  of  the  Interior,  in  the  same  manner  and  upon  the  same  terms  as  leases. 

SECTION  4.  Grants  of  standard,  assignments— In  any  assignment  of  tribal  lands  which  are  now  owned 
by  the  Confederated  Tribes  or  which  may  hereafter  be  acquired  for  the  Confederated  Tribes  or  which  may  hereafter 
be  acquired  for  the  Confederated  Tribes  by  the  United  States,  or  purchased  by  the  Confederated  Tribes  out  of  tribal 
funds,  preference  shall  be  given,  first,  to  heads  of  families  which  are  entirely  landless,  and,  secondly,  to  heads  of 
families  which  have  no  allotted  lands  or  interests  in  allotted  lands  but  shall  have  already  received  assignments 
consisting  of  less  than  80  acres  of  agricultural  land,  or  other  land  or  interest  in  land  of  equal  value. 

No  allotted  member  of  the  Confederated  Tribes  who  may  hereafter  have  the  restrictions  upon  his  land 
removed  and  whose  land  may  thereafter  be  alienated  shall  be  entitled  to  receive  an  assignment  of  lands  as  a landless 
Indian. 

Assignments  made  under  this  section  shall  be  for  the  primary  purpose  of  establishing  homes  for  landless 
Indians,  and  shall  be  known  as  "Standard  Assignments." 

The  Tribal  Council  may,  if  it  seems  fit  charge  a fee  of  not  to  exceed  $5.00  on  approval  of  an  assignment 
of  land  made  under  this  section. 

SECTION  5.  Tenure  of  standard  assignments— If  any  member  of  the  Confederated  Tribes  holding  a 
standard  assignment  of  land  shall,  for  a period  of  one  year,  fail  to  use  the  land  so  assigned,  or  shall  use  such  land 
for  any  unlawful  purposes,  his  assignment  may  be  canceled  by  the  Tribal  Council  after  he  has  had  due  notice  and 
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an  opportunity  to  be  heard,  and  the  said  land  may  be  reassigned  in  accordance  with  the  provisions  of  section  4 of 
this  article. 

Upon  the  death  of  any  Indian  holding  a "Standard  Assignment,"  his  heirs,  or  other  individuals  designated 
by  him  by  will  or  by  written  request,  shall  have  a preference  in  the  reassignment  of  the  land,  provided  such  persons 
are  members  of  the  Confederated  Tribes  who  would  be  eligible  to  receive  a "Standard  Assignment." 

SECTION  6.  Grant  of  exchange  assignment— Any  member  of  the  Confederated  Tribes  who  owns  an 
allotment  or  any  share  of  heirship  land,  or  any  unencumbered  deeded  land  within  the  reservations,  may  voluntarily 
transfer  his  interest  in  such  land  to  the  Confederated  Tribes  in  exchange  for  an  assignment  to  the  same  land  or  to 
other  lands  of  equal  value.  If  the  assignee  prefers,  he  may  receive,  in  lieu  of  a specific  tract  of  land,  a 
proportionate  share  in  a larger  grazing  unit. 

Assignments  made  under  this  section  shall  be  known  as  "Exchange  Assignments." 

SECTION  7.  Leasing  of  exchange  assignments-Exchango  assignments  may  be  used  by  the  assignee  or 
leased  by  him  to  Indian  cooperative  associations,  to  individual  members  of  the  Confederated  Tribes,  or,  if  no 
individual  Indian  or  Indian  cooperative  association  is  able  and  willing  to  rent  the  land  at  a reasonable  fee,  such 
assignments  may  be  leased  to  non-Indians  in  the  same  manner  as  allotted  lands. 

SECTION  8.  Inheritance  of  exchange  assignments— Upon  the  death  of  the  holder  of  any  exchange 
assignment,  such  land  shall  be  reassigned  by  the  Tribal  Council  to  his  heirs  or  devisees,  subject  to  the  following 
conditions: 

(a)  Such  lands  may  not  be  reassigned  to  any  heirs  or  devisees  who  are  not  members  of  the  Confederated 
Tribes,  except  that  a life  assignment  may  be  made  to  the  surviving  widower  or  widow  of  the  holder  of  an 
assignment. 

s (b)  Such  lands  may  not  be  reassigned  to  any  heir  or  devisee  who  already  holds  more  than  320  acres  of 

grazing  land,  or  other  land  or  interests  in  lands  of  equal  value,  either  under  allotment  or  under  assignment.  ' 

(c)  Such  lands  may  not  be  subdivided  into  units  smaller  than  160  acres,  and  no  area  of  agricultural  land 
shall  be  subdivided  into  units  smaller  than  two  and  one-half  acres,  except  that  land  used  for  buildings  or  other 
improvements  may  be  divided  to  suit  the  convenience  of  the  parties.  Where  it  is  impossible  to  divide  the  land 
properly  among  the  eligible  heirs  or  devisees,  the  Tribal  Council  shall  issue  to  the  eligible  heirs  or  devisees,  grazing 
permits  or  other  interest  in  tribal  lands  of  the  same  value  as  the  assignment  of  the  decedent. 

(d)  If  there  are  no  eligible  heirs  or  devisees  of  the  decedent,  the  land  shall  be  eligible  for  reassignment 
in  accordance  with  the  provisions  of  Section  4 of  this  Article. 

SECTION  9.  Inheritance  of  improvements— Improvements  of  any  character  made  upon  assigned  land  may 
be  bequeathed  to  and  inherited  by  members  of  the  Confederated  Tribes,  or  otherwise  disposed  of  under  such 
regulations  as  the  Tribal  Council  shall  provide.  No  permanent  improvements  shall  be  removed  from  the  land 
without  the  consent  of  the  Tribal  Council. 

SECTION  10.  Exchange  of  assignments— Assignments  may  be  exchanged  between  members  of  the 
Confederated  Tribes  by  common  consent  in  such  manner  as  the  Tribal  Council  shall  designate. 

(a)  Use  of  unassigned  community  land— Community  land  which  is  not  assigned,  including  community  timber 
reserves,  shall  be  managed  by  the  community  council  for  the  benefit  of  the  members  of  the  entire  community,  and 
any  cash  income  derived  from  such  land  shall  accrue  to  the  benefit  of  the  community  as  a whole. 

SECTION  11.  Purchase  of  land  by  community,—  Tribal  funds  may  be  used,  with  the  consent  of  the 
Secretary  of  the  Interior,  to  acquire  land  under  the  following  conditions: 

(a)  Land  within  the  Flathead  Reservation,  or  adjacent  to  the  boundaries  thereof  which  is  not  now  in  Indian 
ownership,  may  be  purchased  by  or  for  the  Confederated  Tribes. 

(b)  Restricted  land  which  is  in  heirship  status  at  the  time  of  the  adoption  and  approval  of  this  Constitution 
may  be  purchased  by  or  for  the  Confederated  Tribes  with  the  consent  of  all  the  adult  heirs,  and  the  legal  guardians 
of  minor  heirs,  or  incompetent  heirs,  payment  therefore  to  be  made  as  may  be  agreed  upon. 

(c)  Land  owned  by  any  member  of  the  Confederated  Tribes  who  is  over  the  age  of  60  years,  or  who  is 
physically  incapacitated,  may  be  transferred  by  its  owner  to  the  Confederated  Tribes  in  exchange  for  a pension  or 
not  more  than  twice  the  annual  rental  value  of  the  land  for  the  life  of  the  pensioner,  to  be  paid  out  of  available  tribal 
funds. 

(d)  Land  in  excess  of  320  acres  owned  by  any  member  of  the  Confederated  Tribes,  with  the  consent  of 
the  owner,  payments  to  be  made  under  such  terms  as  may  be  agreed  upon. 
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(e)  Land  owned  by  any  member  of  the  Confederated  Tribes  who  desires  to  leave  the  reservation 
permanently  may  be  purchased  by  the  Confederated  Tribes,  under  such  terms  as  may  be  agreed  upon. 

SECTION  12.  Method  of  making  ajj'tgnmentt- Applications  for  assignments  shall  be  filed  with  the 
Secretary  of  the  Council  and  shall  be  in  writing,  setting  forth  the  name  of  the  person  or  persons  applying  for  the 
land  and  as  accurate  a description  of  the  land  desired  as  the  circumstances  will  permit.  Notices  of  ali  applications 
received  by  the  Secretary  shall  be  posted  by  him  in  the  agency  office  and  in  at  least  three  conspicuous  places  in  the 
district  in  which  the  land  is  located,  for  not  less  than  20  days  before  action  is  taken  by  the  Council. 

Any  member  of  the  Confederated  Tribes  wishing  to  oppose  the  granting  of  an  assignment  shall  do  so  in 
writing,  setting  forth  his  objections,  to  be  filed  with  the  Secretary  of  the  Council,  and  may,  if  he  so  desires,  appear 
before  the  Council  to  present  evidence.  The  Secretary  of  the  Council  shall  furnish  the  Superintendent  or  other 
officer  in  charge  of  the  agency  a complete  record  of  all  action  taken  by  the  Council  on  the  application  for 
assignment  of  land,  and  a complete  record  of  assignments  shall  be  kept  in  the  agency  office  and  shall  be  open  for 
inspection  by  all  members  of  the  Confederated  Tribes. 

The  Council  shall  draw  up  one  or  more  forms  for  standard  and  exchange  assignments,  which  shall  be 
subject  to  the  approval  of  the  Secretary  of  the  Interior. 

ARTICLE  EX-REFERENDUM 

SECTION  1.  Upon  a petition  of  at  least  one-third  Q/i)  of  the  eligible  voters  of  the  Confederated  Tribes, 
or  upon  the  request  of  a majority  of  the  members  of  the  Tribal  Council,  any  enacted  or  proposed  ordinance  or 
resolution  of  the  Council  shall  be  submitted  to  a popular  referendum,  and  the  vote  of  a majority  of  the  qualified 
voters  voting  in  such  referendum  shall  be  conclusive  and  binding  on  the  Tribal  Council,  provided  that  at  least  thirty 
percent  (30%)  of  the  eligible  voters  shall  vote  in  such  election. 

ARTICLE  X-AMENDMENTS 

SECTION  1.  This  Constitution  and  Bylaws  may  be  amended  by  a majority  vote  of  the  qualified  voters 
of  the  Confederated  Tribes  voting  at  an  election  called  for  that  purpose  by  the  Secretary  of  the  Interior,  provided 
that  at  least  thirty  percent  (30%)  of  those  entitled  to  vote  shall  vote  in  such  election;  but  no  amendment  shall  become 
effective  until  it  shall  have  been  approved  by  the  Secretaiy  of  the  Interior.  It  shall  be  the  duty  of  the  Secretary  of 
the  Interior  to  call  an  election  on  any  proposed  amendment,  at  the  request  of  two-thirds  of  the  Council,  or  upon 
presentation  of  a petition  signed  by  one-third  C/s)  of  the  qualified  voters,  members  of  the  Confederated  Tribes. 
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ARTICLE  1— THE  TRIBAL  COUNCIL 

SECTION  1.  The  Chairman  of  the  Council  shall  preside  over  all  meetings  of  the  Council,  perform  all 
duties  of  chairman,  and  exercise  any  authority  detailed  to  him,  and  he  shall  be  entitled  to  vote  on  all  questions. 

SECTION  2.  The  vice  chairman  shall  assist  the  chairman  when  called  on  so  to  do,  in  the  absence  of  the 
chairman  shall  preside,  and  when  so  presiding  shall  have  all  the  privileges,  duties,  and  responsibilities  of  the 
chairman. 

SECTION  3.  The  Council  secretary  shall  forward  a copy  of  the  minutes  of  all  meetings  to  the 
Superintendent  of  the  Reservation  and  to  the  Commissioner  of  Indian  Affairs. 

SECTION  4.  The  duties  of  all  appointed  boards  or  officers  of  the  organization  shall  be  clearly  defined  by 
resolutions  of  the  Council  at  the  time  of  their  creation  or  appointment.  Such  boards  and  officers  shall  report  from 
time  to  time  as  required  to  the  Council  and  their  activities  and  decisions  shall  be  subject  to  review  by  the  Council 
upon  petition  of  any  person  aggrieved! 

SECTION  5.  Newly  elected  members  who  have  been  duly  certified  shall  be  installed  at  the  first  regular 
meeting  of  the  Tribal  Council. 

SECTION  6.  Each  member  of  the  Tribal  Council  and  each  officer  or  subordinate  officer,  elected  or 
appointed  hereunder,  shall  take  an  oath  of  office  prior  to  assuming  the  duties  thereof,  by  which  oath,  he  shall  pledge 
himself  to  support  and  defend  the  Constitution  of  the  United  States  and  this  Constitution  and  Bylaws.  The  following 

form  of  oath  of  office  shall  be  given:  "I, , do  solemnly  swear  (or  affirm)  that  I will 

support  and  defend  the  Constitution  of  the  United  States  against  all  enemies,  to  carry  out  faithfully  and  impartially, 
the  duties  of  my  office  to  the  best  of  my  ability;  to  cooperate,  promote,  and  protect  the  best  interests  of  my  Tribe, 
in  accordance  with  this  Constitution  and  Bylaws." 

SECTION  7 . Regular  meetings  of  the  Tribal  Council  shall  be  held  on  the  first  Saturdays  of  January,  April, 
July,  and  October,  at  9:00  o’clock  a.m.,  at  the  Flathead  Agency. 

SECTION  8.  Special  meetings  may  be  called  by  a written  notice  signed  by  the  chairman  or  a majority  of 
the  Tribal  Council  and  when  so  called  the  Tribal  Council  shall  have  power  to  transact  business  as  in  regular 
meetings. 

SECTION  9.  No  business  shall  be  transacted  unless  a quorum  is  present  which  shall  consist  of  two-thirds 
(%)  of  the  entire  membership. 

SECTION  10.  Order  of  business: 

(a)  Call  to  order  by  chairman. 

(b)  Roll  Call. 

(c)  Reading  of  minutes  of  last  meeting. 

(d)  Unfinished  business. 

(e)  Reports. 

(f)  New  business. 

(g)  Adjournment. 

SECTION  11.  It  shall  be  the  duty  of  each  member  of  the  Tribal  Council  to  make  reports  to  the  district 
from  which  he  is  elected,  concerning  the  proceedings  of  the  Tribal  Council. 

SECTION  12.  The  Tribal  Council  may  prescribe  such  salaries  for  officers  or  members  of  the  Council  as 
it  deems  advisable,  from  such  funds  as  may  be  available. 

ARTICLE  II-ORDINANCES  AND  RESOLUTIONS 

SECTION  1.  All  final  decisions  of  the  Council  on  matters  of  general  and  permanent  interest  to  the 
members  of  the  Confederated  Tribes  shall  be  embodied  in  ordinances.  Such  ordinances  shall  be  published  from  time 
to  time  for  the  information  and  education  of  the  member  of  the  Confederated  Tribes. 

SECTION  2.  All  final  decisions  of  the  Council  on  matters  of  temporary  interest  (such  as  action  on  the 
reservation  budget  for  a single  year,  or  petitions  to  Congress  or  the  Secretary  of  the  Interior)  or  relating  especially 
to  particular  individuals  or  officials  (such  as  adoption  of  members,  instructions  for  tribal  employees  or  rules  of  order 
for  the  Council)  shall  be  embodied  in  resolutions.  Such  resolutions  shall  be  recorded  in  a special  book  which  shall 
be  open  to  inspection  by  members  of  the  Confederated  Tribes. 

SECTION  3.  All  questions  of  procedure  (such  as  acceptance  of  Committee  reports  or  invitations  to 
outsiders  to  speak)  shall  be  decided  by  action  of  the  Council  or  by  ruling  of  the  Chairman,  if  no  objection  is  heard. 

In  all  ordinances,  resolutions  or  motions  the  Council  may  act  by  majority  vote,  but  all  matters  of 
importance  shall  be  fully  discussed  and  a reasonable  attempt  shall  be  made  to  secure  unanimous  agreement. 
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SECTION  4.  Legislative  forms-  Every  ordinance  shall  begin  with  the  words:  "Be  it  enacted  by  the  Council 
of  the  Confederated  Salish  and  Kootenai  Tribes—. " 

SECTION  5.  Every  resolution  shall  begin  with  the  words:  "be  it  resolved  by  the  Council  of  the 
Confederated  Salish  and  Kootenai  Tribes—. " 

SECTION  6.  Every  ordinance  or  resolution  shall  contain  a recital  of  the  laws  of  the  United  States  and  the 
provisions  of  this  Constitution  under  which  authority  for  the  said  ordinance  or  resolution  is  found. 

ARTICLE  m-RATIFXCATION  OF  CONSTITUTION  AND  BYLAWS 

This  Constitution  and  the  attached  Bylaws,  when  adopted  by  a majority  vote  of  the  voters  of  the 
Confederated  Tribes  voting  at  a special  election  called  by  the  Secretary  of  the  Interior,  in  which  at  least  thirty  (30) 
percent  of  those  entitled  to  vote  shall  vote,  shall  be  submitted  to  the  Secretary  of  the  Interior  for  his  approval,  and 
shall  be  in  force  from  .the  date  of  such  approval. 


Pursuant  to  an  order,  approved  September  25,  1935,  by  the  Secretaiy  of  the  Interior,  the  attached 
Constitution  and  Bylaws  were  submitted  for  ratification  to  the  members  of  the  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation  and  were  on  October  4,  1935,  duly  adopted  by  a majority  vote  of  the  members 
of  said  voting  in  an  election  in  which  over  30  percent  of  those  entitled  to  vote  cast  their  ballots,  in  accordance  with 
section  16  of  the  Indian  Reorganization  Act  of  June  18,  1934  (48  Stat.  984),  as  amended  by  the  act  of  June  14,  1935 
(Pub.,  No.  147,  74th  Cong.). 


ROY  E.  COURVILLE, 

Chairman  of  Election  Board 

JOSEPH  R.  BLODGETT, 

President  of  Tribal  Council 

LUMAN  W.  SHOTWELL 

Superintendent  and  ex  officio 
Secretary  of  the  Tribal  Council 

MARTIN  (his  thumb  mark)  CHARLO, 
Chief  Confederated  Salish  Tribe 
PAUL  (his  thumb  mark)  KOOS  TA-TA, 
Chief  Kootenai  Tribe 


Witnesses  to  mark: 

HENRY  MATT 

NICOLAI  LASSAW 

I,  Harold  I.  Ickes,  the  Secretaiy  of  the  Interior  of  the  United  States  of  America,  by  virtue  of  the  authority 
granted  me  by  the  act  of  June  18,  1934  (48  Stat.  984),  as  amended,  do  hereby  approve  the  attached  Constitution 
and  Bylaws  of  the  Confederated  Salish  and  Kootenai  Tribes  of  the  Flathead  Reservation. 

All  rules  and  regulations  heretofore  promulgated  by  the  Interior  Department  or  by  the  Office  of  Indian 
Affairs,  so  far  as  they  may  be  incompatible  with  any  of  the  provisions  of  the  said  Constitution  or  Bylaws  are  hereby 
declared  inapplicable  to  the  Confederated  Salish  and  Kootenai  Tribes  of  the  Flathead  Reservation. 

All  officers  and  employees  of  the  Interior  Department  are  ordered  to  abide  by  the  provisions  of  the  said 
Constitution  and  Bylaws. 

Approval  recommended  October  26,  1935 

JOHN  COLLIER 

Commissioner  of  Indian  Affairs 

Harold  L.  Ickes 
Secretary  of  the  Interior 
[SEAL] 

WASHINGTON,  D.C. 

October  28,  1935 
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GLOSSARY 


Aboriginal: 

Abrogation: 

Acculturation: 


American  Indian 
Movement  (AIM): 


American  Indian 
Religious 
Freedom  Act: 


Appellate 
Court  (tribal): 


Articles  of 
Confederation: 


Assimilation: 

Band: 

Blood  Quantum: 


o" 


Original;  indigenous;  native  to  a particular  region. 

The  action  of  terminating  a treaty  or  international  agreement. 

The  process  of  adopting  the  cultural  traits  or  social  patterns  of  another 
group.  The  result  of  this  process. 


Militant  Indian  organization  established  in  Minneapolis,  Minnesota,  in 
1968.  Originally  founded  to  assist  urban  Indians,  the  organization  broad- 
ened its  purpose  to  include  protesting  the  denial  of  Indian  treaty  rights, 
land  rights,  and  social  welfare. 


Passed  in  1978,  this  act  begins  to  restore  to  tribes  and  tribal  members 
their  religious  freedom  afforded  all  other  citizens  by  the  Constitution. 
This  includes  the  right  to  use  and  possess  sacred  objects,  and  the  free- 
dom to  worship  through  ceremonials  and  traditional  rights. 


Theses  courts  have  recently  been  developed  by  many  tribes.  In  many 
tribes,  panels  of  judges  are  assembled  ad  hoc  for  each  appeal.  In  others, 
judges  from  other  tribes  are  used.  These  courts  have  the  power  to  review 
the  judgment  from  another  tribe. 


Document  adopted  by  the  Second  Constitutional  Congress  on  Novem- 
ber 15, 1777,  and  ratified  by  all  states  in  1781.  Modeled  on  the  structure 
of  the  Iroquois  League,  the  articles  served  as  the  framework  of  the  U.S. 
government  until  the  Constitution  was  adopted  in  1789. 

The  absorption  of  a minority  culture  group  into  the  main  culture  body. 

Part  of  a tribe. 


A term  used  to  identify  the  percentage  of  tribal  heritage.  Various  federal 
Indian  laws  and  tribal  enrollment  requirements  typically  require  a cer- 
tain minimum  percentage  of  Indian  blood.  For  example,  some  laws  re- 
quire a 25  percent  (1/4)  blood  quantum. 
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Bureau  of  Indian 
Affairs  (BIA): 

Agency  within  the  U.  S.  Department  of  the  Interior  responsible  for  ad- 
ministrating the  U.  S.  government’s  relationships  with  Indian  govern- 
ments and  for  overseeing  Congress’  trust  responsibility  for  Indian  lands 
and  existence. 

Cession: 

The  ceding  or  yielding  of  rights,  property,  territory  from  one  group  or 
person  to  another. 

Clan: 

Individuals  sharing  the  same  lineage;  American  Indian  clans  are  usually 
represented  by  an  animal  totem. 

Clan  Mother: 

Eldest  female  member  of  a clan,  serves  as  the  clan  leader  in  a matriar- 
chal society. 

Citizenship  Act,  1924: 

An  act  passed  by  Congress  which  recognized  citizenship  status  of  Ameri- 
can Indians  in  the  United  States. 

Communal: 

Belonging  or  shared  by  the  community. 

Communal  Ownership:  Land  ownership  as  practiced  by  American  Indian  tribes;  title  was  vested 

in  the  tribe  rather  than  an  individual. 


Confederacy: 

A league  or  alliance  for  mutual  support,  aid,  and  common  action. 

Dawes  Allotment 
Act: 

Also  known  as  the  General  Allotment  Act  of  1887,  this  act  required  that 
communally  held  reservation  lands  be  allotted  to  individuals  for  owner- 
ship. 

Discovery  Doctrine: 

When  a nation  discovers  land  unknown  to  it  in  the  past,  that  nation  may 
acquire  ownership  of  the  land,  but  not  control  of  the  people  living  on  the 
land. 

Eagle  Protection  Act: 

Indian  tribes  are  given  permission  to  use  eagle  feathers  for  religious  pur- 
poses. 

Education  Assistance 
Act  of  1975: 

This  act  authorized  the  Secretaries  of  Interior  and  Health,  Education, 
and  Welfare  to  enter  contracts  under  which  the  tribes  themselves  would 
assume  responsibility  for  the  administration  of  federal  Indian  programs. 

Enumerated  Powers: 

Executive  Order: 

Federal  Enclaves 
Act  of  1817: 

Federally 

Recognized  THbes: 


Fee  Patent  Land: 


Five  Civilized  Tribes: 


Full  Faith  and  Credit: 


General  Council: 


The  General 
Crimes  Act: 


Government- 

Government 

Relationship: 


Powers  specifically  listed  in  a constitution  and  granted  to  specific  parts 
of  a government. 

A direction  or  order  from  the  president  of  the  United  States.. 


(General  Crimes  Act)  One  of  the  most  important  federal  criminal  stat- 
utes applicable  in  Indian  country.  Its  primary  present  function  is  to  pro- 
vide for  prosecution  of  crimes  by  non-Indians  against  Indians  and  of 
non-major  crimes  by  Indians  against  non-Indians. 


Tribes  with  whom  the  federal  government  maintains  an  official  relation- 
ship, usually  established  by  treaty,  congressional  legislation,  or  execu- 
tive order. 

Land  that  is  held  in  ownership  by  either  Indians  or  non-Indians  and  is 
subject  to  state  and  local  taxes. 

Name  given  by  the  Whites  to  the  Cherokee,  Choctaw,  Chicksaw, 
Muscogee,  and  Seminole  tribes  from  the  southwest  due  to  their  adoption 
of  certain  European  practices  such  as  a written  language,  written  consti- 
tutions, and  schools. 

Shall  be  given  in  each  state  to  the  public  acts,  records,  and  judicial  pro- 
ceedings of  every  other  state.  This  does  not  necessarily  apply  to  the  judg- 
ment of  tribes,  however,  the  Supreme  Court  has  noted  “in  some  circum- 
stances” that  tribal  court  has  been  entitled  to  full  faith  and  credit. 

Supreme  governing  body  of  some  tribes;  traditionally  composed  of  all 
adult  members  of  the  tribe. 


This  act  states  that  the  general  laws  of  the  United  States  as  to  the  punish- 
ment of  offenses  committed  in  any  place  within  the  sole  and  exclusive 
jurisdiction  of  the  United  States  shall  extend  to  Indian  Country  except  as 
otherwise  expressly  stated  by  law.  This  does  not  include  offenses  com- 
mitted by  one  Indian  against  the  person  or  property  of  an  other  Indian. 


Relationship  that  exists  between  federally-recognized  tribes  and  the  fed- 
eral government.  Implicit  in  the  relationship  is  a recognition  of  tribal 
sovereignty  and  the  U.  S.  government’s  obligation  to  protect  tribal  lands. 
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Hunting  and 
Fishing  Rights: 

The  establishment  of  a reservation  by  treaty,  statute,  or  agreement  in- 
cluded, for  tribal  members,  the  implied  right  to  hunt  and  fish  free  of 
regulation  by  the  state  on  their  reservation.  Tribes,  by  treaty,  may  also 
reserve  rights  to  hunt  and  fish  off  the  reservation  without  state-controlled 
licensing  fees  or  season  regulations. 

Indian  Child 
Welfare  Act: 

This  act,  passed  in  1978,  gives  authority  over  all  Indian  child  custody 
proceedings  unless  parents  expressly  request  state  jurisdiction.  The  pur- 
pose of  the  act  is  to  protect  the  rights  of  the  Indian  child  in  custody  and 
adoption  proceedings. 

Indian  Citizenship 
Act  of  1924: 

Congress  passed  a statute  conferring  citizenship  upon  all  Indians  bom 
within  the  United  States.  This  unique  citizenship  meant  that  they  didn’t 
have  to  relinquish  their  right  to  membership  in  their  tribe  when  they 
became  U.S.  citizens. 

Indian  Civil 
Rights  Act  of  1968: 

This  act  extended  the  provisions  of  the  Bill  of  Rights  to  reservation  Indi- 
ans, ruled  that  the  states  could  not  assume  law  and  order  jurisdiction  on 
reservations  without  the  consent  of  the  tribes,  and  restricted  tribal  gov- 
ernments in  the  same  way  federal  and  state  governments  are  restricted. 
(See  appendix  for  entire  Act.) 

Indian  Claims 
Commission  Act: 

Established  by  Congress  in  1946  to  hear  suits  from  tribes  suing  for  lands 
lost  or  illegally  taken.  It  awarded  $800  million  to  tribes. 

Indian  Country: 

Land  on  which  Indian  laws  and  customs  and  federal  laws  relating  to 
Indians  govern. 

Indian  Financing 
Act  of  1974: 

This  act  establishes  a revolving  loan  fund  to  aid  in  the  development  of 
Indian  resources. 

Indian  Reorganization 
Act  (IRA): 

Also  called  the  Wheeler-Howard  Act  (1934),  the  IRA  was  formulated 
largely  by  John  Collier,  commissioner  of  Indian  Affairs,  and  was  aimed 
at  strengthening  tribal  governments  and  restoring  tribal  lands. 

Indian  Self-Determination 

Act  of  1975:  This  act  allows  tribes  to  administer  all  federal  programs  on  the  reserva- 

tion. It  also  allows  tribes  to  structure  themselves  in  whatever  way  they 


see  fit,  rather  than  as  set  forth  in  the  Reorganization  Act  of  1934. 


Indian  Water  Rights: 

(See  Reserved  Rights  Doctrine.) 

Johnson-O’Malley 
Act  (JOM): 

Passed  in  1934,  this  act  provided  supplementary  funds  to  local  school 
districts  for  improvement  of  Indian  education. 

Jurisdiction: 

The  limit  or  area  of  one’s  authority.  The  court’s  authority  to  hear  cases. 

Matrilineal: 

System  of  social  organization  in  which  families  are  mother-centered. 
Descent  and  property  devolve  through  the  female  line. 

Matrilocal: 

Requirement  in  some  societies  that  a married  couple  live  with  the  wife’s 
mother. 

Meriam  Report: 

A survey  of  Indian  affairs  commissioned  by  Congress  and  issued  in  1928. 
The  report  detailed  the  deplorable  conditions  in  which  many  Indians  lived 
and  called  for  reforms. 

The  Major  Crimes  Act:  This  act  states  that  any  Indian  committing  against  the  person  or  property 


of  another  Indian  or  other  person  any  felony  crime  such  as  murder,  man- 
slaughter, kidnapping,  maiming,  etc.,  within  Indian  Country  shall  be  sub- 
ject to  the  same  law  and  penalty  as  all  other  persons  committing  the 
same  offenses  within  the  exclusive  jurisdiction  of  the  United  States. 

Manifest  Destiny: 

Popular  view  held  during  the  19th  century  that  the  American  mission 
was  to  expand  its  territorial  limits  to  the  Pacific  Coast. 

Nation: 

A stable,  historically  developed  community  of  people  who  share  terri- 
tory, economic  life,  distinctive  culture,  and  language. 

National  Congress 
of  American 
Indians  (NCAI): 

Organization  of  tribal  leaders  formed  during  the  1940s  to  lobby  for  pro- 
tection of  Indian  rights  and  culture. 

National  Indian 
Youth  Conference: 

Organization  formed  by  tribal  youths  in  1961  to  provide  Indian  youths 
with  a voice  in  Indian  reform. 

Nonrecognized 

TWbe: 

Tribe  that  does  not  maintain  a government-government  and  trust  rela- 
tionship with  federal  government  and  does  not,  in  general,  receive  gov- 
ernment services  and  recognition  of  its  land  base  or  sovereignty. 

Nuclear  Family: 

Kinship  group  consisting  of  a father,  mother,  and  their  children. 

Patrilineal: 

System  of  social  organization  in  which  families  are  father-centered. 
Descent  and  property  devolve  through  the  male  line. 

Patrilocal: 

Social  requirement  that  a married  couple  reside  with  the  husband’s  father’s 
clan. 

Plenary  Doctrine: 

Doctrine  stating  that  the  federal  government  has  unlimited  governmen- 
tal control  and  jurisdiction  over  Indian  tribes. 

Pow-Wow: 

An  American  Indian  gathering  where  dancing,  singing,  games,  and  cel- 
ebration take  place. 

Public 
Law  280: 

Passed  in  1953,  this  law  authorized  states  to  assume  responsibility  for 
law  and  order  in  Indian  areas.  Indian  consent  was  never  mentioned.  In 
addition,  P.L.  280  provided  that  any  other  state  could  assume  such  juris- 
diction by  statute  or  state  constitutional  amendment.  Several  states  as- 
sumed partial  or  total  jurisdiction  pursuant  to  this  authority.  Over  the 
Flathead  Reservation,  the  state  of  Montana  has  limited  criminal  jurisdic- 
tion and  was  later  granted,  by  tribal  consent,  jurisdiction  over  certain 
domestic  relations  issues. 

Relocation: 

Federal  policy  formulated  in  1952.  Indians  were  relocated  from  rural 
and  reservation  areas  to  urban  areas  for  job  training  and  employment. 

Removal  Act: 

Act  passed  by  Congress  in  1830  authorizing  the  president  to  negotiate 
with  Eastern  tribes  for  their  removal  to  lands  west  of  the  Mississippi 
River. 

Reservation: 

Lands  reserved  for  tribal  use. 

Reserved  Rights 
Doctrine: 

Summarized  characteristics:  These  rights  are  through  federal  law.  The 
establishment  of  a reservation  by  treaty,  statute,  or  executive  order  in- 
cludes implied  reservation  of  water  rights  in  sources  within  or  bordering 
the  boundaries  of  the  reservation.  These  rights  are  reserved  from  the 
date  of  reservation  creation  giving  Indians  water  rights  over  non-Indians 
with  later  appropriation  dates.  The  quantity  of  water  reserved  for  Indi- 
ans is  the  sufficient  amount  needed  to  irrigate  all  practically  irrigable 
acreage  of  the  reservation.  These  rights  are  not  lost  due  to  nonuse. 

Retrocession: 

Procedure  by  which  states  can  return  to  tribes  the  jurisdictional  powers 
they  gained  under  Public  Law  280. 

Self-determination: 

To  make  decisions  about  yourself,  to  run  your  own  affairs.  Self-determi- 
nation of  the  American  Indian  tribes  recognizes  that  it  is  the  tribe's  duty 
and  right  to  govern  and  make  decisions  regarding  tribal  members.  (See 
Indian  Self-determination  Act.) 

State-recognized 

Tribes: 

Tribes  that  are  not  usually  federally  recognized  but  maintain  a special 
relationship  with  their  state  government  and  whose  lands  and  rights  are 
recognized  by  the  state. 

Sovereign: 

Supreme  in  power  or  authority.  Politically,  a sovereign  nation  is  one 
which  is  independent  of  control  by  other  nations. 

Sovereignty: 

The  status,  dominion,  rule,  or  power  of  a sovereign. 

Sun  Dance: 

An  annual  renewal  ceremony  observed  by  the  Lakotas  and  other  Plains 
tribes.  The  traditional  Sun  Dance  included  self-torture  by  warriors  to 
benefit  the  nation’s  spiritual  state. 

Tax  Exemption: 

All  Indians  pay  federal  taxes.  Indians  who  live  and  work  on  their  own 
reservation  do  not  pay  state  taxes.  Indians  who  live  on  their  reservation 
but  work  off  their  reservation  pay  taxes  on  that  income.  Indians  who  do 
not  live  on  their  reservation  pay  state  taxes. 

Terminated  Tribes: 

Federal  Indian  policy  during  the  1950s  that  sought  to  end  the  federal 
government’s  relationships  with  Indian  tribes  as  prescribed  under  House 
Current  Resolution  108. 

Termination: 

Federal  Indian  Policy  during  the  1950s  that  sought  to  end  the  federal 
government’s  relationship  with  Indian  tribes  as  prescribed  under  House 
Concurrent  Resolution  108. 

Treaty: 

Formal  agreement  between  two  or  more  nations,  relating  to  peace,  alli- 
ance, trade,  etc. 

Tribal 

Sovereignty: 

A tribe  is  a distinct  political  community.  Only  Congress  has  the  author- 
ity to  limit  or  abolish  tribal  powers.  No  state  may  impose  its  laws  on  the 
reservation. 

Tribe: 

A group  of  individuals  bound  together  under  ancestry,  kinship,  languages, 
culture,  and  political  authority. 

TVust: 

Property  held  by  one  person  for  the  benefit  for  another. 

Trustee: 

Person  to  whom  another’s  property,  or  the  management  of  that  property, 
is  entrusted. 

Trusteeship: 

Term  referring  to  the  federal  government’s  legal  obligation  to  protect 
tribal  land,  resources,  and  existence. 

Wampum: 

Small  beads  made  of  shells;  used  by  tribes  of  the  northeast  as  money. 

Wampum  belts: 

Red,  white,  purple  and  black  shells  woven  into  belts  and  used  by  tribes 
of  the  northeast  as  symbols  of  peace  and  war,  and  international  mes- 
sages. 

Wardship: 

Refers  to  the  federal  government’s  responsibility  as  trustee  over  Indians 
as  carried  out  primarily  by  the  Bureau  of  Indian  Affairs. 
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Minerva  Alien 
Chairperson,  MABE 
Hays-Lodge  Pole  Public  Schools 
PO  Box  880 
Hays,  MT  59527 
Phone:  406-673-3122 
•Montana  Association  for 
Bilingual  Education 

Mcrma  Bixby  (Chairperson) 
Northern  Cheyenne  Educ.  Dept. 
PO  Box  307 
Lame  Deer,  MT  59043 
Phone:  406-477-6643 
FAX:406-477-621 0 
•Northern  Cheyenne  Tribe 

Donna  Buckles 
Tribal  Education  Director 
Ft.  Peck  Tribes 
PO  Box  1027 
Poplar,  MT  59255 
Phone:  406-768-5136 
FAX:  406-768-5478 
*FL  Pecfk  Tribes 

Dr.  Gayle  Crane 

Superintendent 

Harlem  Public  Schools 

PO  Box  339 

Harlem,  MT  59526 

Phone:  406-353-2289 

FAX:  406-353-2674 

•School  Administrators  of  Montana 

Levon  French 

Area  Education  Office 
Bureau  of  Indian  Affairs 
316  North  26th  Street 
Billings,  MT  59101 
Phone:  406-657-6375 
•Bureau  of  Indian  Affairs 

Grace  Harris 

1 South  Montana  Avenue 
Helena,  MT  59601 
Phone:  406-442-2180 
FAX:  406-442-2194 
Montana  School  Boards 
Association 


•Representing 


O 


Uoyd  Irvine 
Flathead  Reservation 
PO  Box  278 
Pablo,  MT  59855 
Phone:  406-675-2700 
FAX:  406-675-2806 
•Confederated  Safish  & Kootenai 
Tribes 

Louella  Johnson 
PO  Box  278 

Lodge  Grass,  MT  59050 
Phone:  406-639-2298 
•Montana  Education  Association 

Stan  Juneau 
Assistant  Principal 
Browning  High  School 
PO  Box  610 
Browning,  MT  59417 
Phone  406-338-2715 
•Blackfeet  Tribe 

Larry  LaCounte 
Director,  Indian  Educational 
Personnel  Development  Program 
The  University  of  Montana 
School  of  Education 
Missoula,  MT  59812 
Phone:  406-243-4907 
FAX:  406-243-4908 
•Higher  Education 


Dr.  Murton  McCluskey 
4804  7th  Ave.  S. 

Great  Falls,  MT  59405 
Phone:  406-727-1101 
•Office  of  Public  Instruction 


Peggy  Nagel 

President,  Stone  Child  College 
PO  Box  1082 
Box  Elder,  MT  59521 
Phone:  406-395-4875 
•Chippewa  Cree  Tribe 

Deanna  Parisian 
Director,  Indian  Education 
Great  Falls  Public  Schools 
PO  Box  2428 
Great  Falls,  MT  59403 
Phone:  406-791-2212 
•Title  V Programs 
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Ed  Parisian 

Superintendent 

Heart  Butte  Schools 

PO  Box  259 

Heart  Butte,  MT  59448 

Phone:  406-338-2200 

FAX:  406-338-2088 

•Indian  Impact  Schools  of  Montana 

Bob  Parsley  (Counci  Coordinator) 
Indian  Education  Specialist 
Office  of  Public  Instruction 
PO  Box  202501 
Helena,  MT  59620-2501 
Phone:  406-444-3013 
FAX:  406-444-3924 

Joyce  Silverthome 
PO  Box  149 
Dixon,  MT  59831 
•Board  of  Public  Education 

Ftoger  Tumspienty 
Education  Coordinator 
Crow  Tribe 
PO  Box  250 

Crow  Agency,  MT  59022 
Phone:  406-638-7215 
•Crow  Tribe 

Theodora  Weatherwax 
President,  MIEA 
PO  Box  1018 
Browning,  MT  59417 
Phone:  W:406-338-2756 
H :406-338-7554 
•Montana  Indian  Education 
Association 

Wdhemina  Wright 

PO  Box  165 

Arlee,  MT  59821 

Phone:  406-726-3216 

•Montana  Federation  of  Teachers 


Page  1 


BOARD  OF  PUBLIC  EDUCATION 


Governor  Marc  Radical ex  officio 

Superintendent  of  Public  Instruction  Nancy  Keenan  ex  officio 

CommissScner  of  Higher  Education  Dr.  Jeffrey  Baker  ' ex  officio 


Wilbur  Anderson 
(Chairperson) 

1 222  East  Center 
Dillon,  MT  59725 
Term  Expires  2-1-99 

Anita  Johnson 
Rt  1,  Box  1644 
Lewistown,  MT  59457 
Term  Expires  2-1-95 

Joyce  SOverthome 
PO  Box  149 
Dixon,  MT  59831 
Term  Expires  2-1-01 

St  cits  Bishop 

PO  Box  667 
Ennis,  MT  59729 
Term  Expires  2-1-96 

Barbara  Keim 
1 926  Colton  Blvd. 
Billings,  MT  59102 
Term  Expires  2-1-00 

Ryan  Anderson 
(Student  Member) 
1414  Pleasant  Street 
Miles  City,  MT  59301 

Ron  FemeJius 

PO  Box  2905 
Missoula,  MT  59806 
Term  Expires  2-1-97 

Sally  Usterud 
(Vice  Chairperson) 

PO  Box  937 

Wolf  Point,  MT  59201 

Term  Expires  2-1-98 

Dr.  Wayne  Buchanan 
(Executive  Secretary) 

MT  Board  of  Public  Education 
2500  Broadway 
Helena,  MT  59620-0601 
Phone:  444-6576 

BOARD  OF  REGENTS 


Governor  Marc  Radices ■ ex  officio 

Superintendent  cJ  Public  Instruction  Nancy  Keenan  ex  officio 

Commissioner  of  Higher  Education  Dr.  Jeffrey  Baker*  (444-6570) ex  officio 


*The  Commissioner  of  Higher  Education  serves  as  secretary  to  the  Board  of  Regents. 


Jim  Kaze  (Chairperson) 

PO  Box  7152 
Havre,  MT  59501 
Term  Expires  2-1-99 


Paul  Boylan 

3747  South  1 9th  Road 
Bozeman,  MT  59715 
Term  Expires  2-1-98 


Colleen  Conroy 

PO  Box  516 
Hardin,  MT  59034 
Term  Expires  2-1-01 


Pas  Davison 
PO  Box  7094 
Billings,  MT  59103 
Term  Expires  2-1-00 


Cordell  Johnson 
Gough,  Shanahan,  Johnson  & 
Waterman 
PO  Box  1715 
Helena,  MT  59624 
Term  Expires  2-1-96 


Kenmit  Schwanke 
61 9 Beverly  Avenue 
Missoula,  MT  59801 
Term  Expires  2-1-97 


Jim  Brown  (Student  Regent) 
PO  Box  256 
Libby,  MT  59923 
Term  Expires  6-1-95 
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OFFICE  OF  PUBLIC  INSTRUCTION 


General  Information 

PO  Box  202501,  Helena  59620-2501  

Superintendent’s  Office,  Room  106,  State  Capitol,  Helena  59620 

Superintendent,  Nancy  Keenan  

Deputy  Superintendent,  Jack  Copps  

Department  of  Accreditation  & Curriculum  Services  

1300  1 1th  Avenue,  Helena  59620 

Assistant  Superintendent,  Gail  Gray  

Administrator,  Nancy  Coopersmith 

Department  of  Operations,  1227  11th  Avenue,  Helena  59620  . . 

Assistant  Superintendent,  Gregg  Groepper 

Administrator,  Kathy  Fabiano • 


444-3095 


444-7362 

444-5643 

444-3693 

444-2089 

444-5541 


444-3095 

444-3169 

444-2562 


Assignment  Area 


Name/Title 


Accreditation 

Adult  Education  

Adult  Education  Accounting 

Agriculture  Education 

AIDS  Education  

Alternative  Standards 

Analysts 


Apprenticeship  Education 

Arts  Education 

Asbestos  Education 


Gail  Gray,  Assistant  Superintendent  . . 

Sue  Dandliker,  Specialist  

Bob  Ruthemeyer,  Specialist 

Maxine  Mougeot,  Accounting  Specialist 

Leonard  Lombardi,  Specialist 

Rick  Chiotti,  Director 

Laurie  Volesky-Kops,  Specialist  

Sue  Dandliker,  Specialist  

Dori  Nielson,  Education  Analyst 

Madalyn  Quinlan,  Revenue  Analyst  . . . 
Jan  Thomson,  Management  Analyst  . . 

Jeff  Wulf,  Specialist  

Julia  Smith,  Specialist  

Jim  Whealon,  Specialist 

Jeff  Wulf,  Specialist  


444-2089 

444-3128 

444-4443 

444-2560 

444-4451 

444-1963 

444-3178 

444-3128 

444-3656 

444-3168 

444-4305 

444-4452 

444-4442 

444-2413 

444-4452 


BBS/MetNet  Modem 

Bicycle/Pedestrian  Safety Mary  Cheryl  Larango,  Specialist  . . .. 

Bilingual  Education  Angela  Branz-Spall,  Director 

Lynn  Hinch,  Specialist  ; . 

Board  of  Public  Education  Liaison  . . . Jack  Copps,  Deputy  Superintendent 

Bus  Driver  Certification Linda  Atwood,  Coordinator  . 

Business/Office  Education Marion  Reed,  Specialist 


444-2068 

444-0516 

444-2423 

444-3482 

444-5643 

444-3096 

444-4454 


Career  Education  . . 
Centralized  Services 
Certification  ...... 

Chapter  1 


Judy  Birch,  Specialist 

Kathy  Fabiano,  Administrator 

Don  Freshour,  Director 

Marilyn  Roberts,  Specialist  . . 
B.J.  Granbery,  Administrator . 
John  Ericksen,  Specialist  . . . 
Ron  Lukenbill,  Specialist 

Joan  Morris,  Specialist 

Marsha  Davis,  Specialist . . . . 
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444-5663 

444-2562 

444-3150 

444-3150 

444-4420 

444-5443 

444-2080 

444-3083 

444-3114 
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Chapter  1 Accounting  

Chapter  2 

Chapter  2 Accounting  

Chapter  2 Effective  Schools  . . . 
Child  Abuse/Sexual  Abuse  .... 

Community  Education  

Computer  Education  

Cooperative  Food  Purchase  . . . 

County  Superintendents'  Liaison 


Nona  Rens,  Accounting  Specialist  

Kathleen  Mollohan,  Specialist 

Maxine  Mougeot,  Accounting  Specialist 

Nancy  Coopersmith,  Administrator 

Judy  Birch,  Specialist 

Bob  Ruthemeyer,  Specialist 

Diana  Oldham,  Specialist 

Gary  Watt,  Director 

Kenadine  Johnson,  Cooperative  Bid  Coordinator 

Gail  Gray,  Assistant  Superintendent 

Joan  Anderson,  Director 


444-3408 

444-4317 

444-2560 

444-5541 

444-5663 

444-4443 

444-4436 

444-2501 

444-4412 

444-2089 

444-1960 


Deaf/Blind  Francisco  Roman,  Specialist 

Distance  Learning  See  Educational  Technology  

District  Superintendents’  Liaison Jack  Copps,  Deputy  Superintendent  

Division  Administrators Basic  Education,  Linda  Vrooman  Peterson  . 

Chapter  1,  B.J.  Granbery 

Equity,  Bob  Parsley  

Health  Enhancement/School  Foods,  Spencer  Sartorius 

Special  Education,  Bob  Runkel 

Traffic  Education,  Curt  Hahn  

Vocational  Education/Adult  Services,  Jim  Bums 

Driver  Education  Curt  Hahn,  Specialist 

Dropout  Data Dori  Nielson,  Education  Analyst 

Drug-Free  Schools  & Communities  . . . Judy  Birch,  Co-Director  

Rick  Chiotti,  Co-Director 

Drug-Free  Schools  & Communities 

Accounting  Maxine  Mougeot,  Accounting  Specialist 


444-4426 


444-5643 

444-5726 

444-4420 

444-3013 

444-4434 

444-4429 

444-4432 

444-4437 

444-4432 

444-3656 

444-5663 

444-1963 

444-2560 


EEO  (Equal  Employment  Opportunity) 

Early  Childhood 

Educational  Technology 


Educational  Data 

Effective  Schools  Program  . 
Effective  Schools  Accounting 
Elementary  Curriculum 
English/Language  Arts 


Vacant 

June  Atkins,  Specialist 

Scott  Buswell,  Director 

Bob  Morris,  Telecommunications  Division  Administrator 

Gail  Kramlick,  Telecommunications/Networks 

Roger  Fuchs,  Telecommunications/Networks  

Steve  Meredith,  Star  Schools/Satellite 

Telecommunications  Coordinator 

Betsy  Nordell,  METNET  BBS  Sysop  

Mary  Graff,  METNET  BBS  Sysop  

Fran  Briggeman,  METNET  Administrative  Support 

Dori  Nielson,  Education  Analyst 

Nancy  Coopersmith,  Administrator 

Maxine  Mougeot,  Accounting  Specialist 

June  Atkins,  Specialist 

Jan  Hahn,  Specialist  


444-3032 

444-3664 

444-4326 

444-3031 

444-4411 

444-0500 

444-3563 

444-1626 

444-2765 

444-3448 

444-3656 

444-5541 

444-2560 

444-3664 

444-3714 


Family  and  Consumer  Services  

FFA-Future  Farmers  of  America 

FHA/HERO-Future  Homemakers  of 
America/Home  Economics  Related 

Occupations  

Food  Distribution/USDA  Donated  Food 


Foreign  Language 

Foundation/BASE  Program 


Laurie  Stelter,  Specialist 
Leonard  Lombardi,  Specialist 


Laurie  Stelter,  Specialist 

Gary  Watt,  Director 

Sandy  McEwen,  Food  Dist.  Coord  . . 
Gordon  Conn,  Asst.  Food  Dist.  Coord 

Duane  Jackson,  Specialist 

Joan  Anderson,  Director 

Bonnie  Maze,  Specialist 


444-2059 

444-4451 


444-2059 

444-2501 

444-4415 

444-4416 

444-3129 

444-1960 

444-3249 
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GAAP  Training 


GED  (General  Educ.  Development) 

Gender  Equity 

Gifted  & Talented  

Gifted  & Talented  Accounting 

Guaranteed  Tax  Base  Aid  

Guidance  & Counseling 


Jim  Oberembt,  Supervisor 

Vacant,  Specialist 

Doug  Kosty,  Specialist 

Karen  Sullivan,  Specialist 

Kathy  Bramer,  Specialist 

Michael  Hall,  Specialist 

Sylvia  Stevens,  Accounting  Specialist 
Jan  Thomson,  Management  Analyst  . 

Joan  Anderson  

Judy  Birch,  Specialist 


444-1257 

444-0252 

444-1962 

444-4438 

444-1952 

444-4422 

444-4403 

444-4305 

444-1960 

444-5663 


Health  Enhancement 
Home  Economics  ... 
Home/Private  Schools 
Homeless  Adults  . . . 
Homeless  Youth  .... 
Human  Resources  . . 


Spencer  Sartorius,  Director  . 
Laurie  Stelter,  Specialist 
Pat  Wade,  Program  Assistant 
Bob  Ruthemeyer,  Specialist  . 
Terry  Teichrow,  Specialist . . . 
Vacant,  Personnel  Officer  . . . 


444-4434 

444-2059 

444-2509 

444-4443 

444-2036 

444-3032 


IDEA  (EHA-B) Marilyn  Pearson,  Specialist  . . . 

IDEA  (EHA-B)  Accounting Lynnette  Lake  

Immunization Paul  Lamphier,  Dept,  of  Health 

Immigrant/Refugee Angela  Branz-Spall,  Director  . 

Impact  Aid Denise  Nielsen,  Specialist  . . . 

Indian  Education  Bob  Parsley,  Director 

Indian  School  Funding  P.L.  81-874  . . . Denise  Nielsen,  Specialist  . . . 

Joan  Anderson,  Director 

Industrial  & Technology  Education  ...  Jeff  Wutf,  Specialist  


444-4428 

444-2563 

444-4740 

444-2423 

444-3024 

444-3013 

444-3024 

444-1960 

444-4452 


Johnson  O’Malley  Accounting  Sylvia  Stevens,  Accounting  Specialist  . 

Job  Training  Partnership  Act  Jim  Burns,  Director 

JTPA  Accounting Maxine  Mougeot,  Accounting  Specialist 


444-4403 

444-4437 

444-2560 


Kindergarten  Curriculum 
Kindergarten  Variances 


June  Atkins,  Specialist  . 
Sue  Dandliker,  Specialist 


444-3664 

444-3128 


Land  Board Madalyn  Quinlan,  Revenue  Analyst 

Language  Arts Jan  Hahn,  Specialist  

Law-Related  Education Lorrie  Monprode-Holt,  Specialist 

Legal  Questions Kathleen  Holden,  Attorney  

Geralyn  Driscoll,  Attorney 

Legislative  Issues Holly  Kaleczyc,  Communications  Officer 

Library  Media Diana  Loble  Boom 


444-3168 

444-3714 

444-2979 

444-4402 

444-4402 

444-4397 

444-3132 


Macintosh  Lab Gail  Hanson,  Supervisor 

Mathematics  Education  Diana  Oldham,  Specialist 

Math/Science  Accounting Maxine  Mougeot,  Accounting  Specialist 

METNET  See  Education  Technology 

Middle  School  Curriculum  Duane  Jackson,  Specialist 

Middle  School/7-8  Grades 

Accreditation Sue  Dandliker,  Specialist 

Migrant  Education  Angela  Branz-Spall,  Director 

Montana  High  School  Assoc.  Liaison  . Kathy  Bramer,  Specialist 

Montana  Schools  Sanna  Kiesling,  Editor  

Motorcycle  Safety Jim  Bernet,  Specialist 


444-4424 

444-4436 

444-2560 

444-3129 

444-3128 

444-2423 

444-1952 

444-3160 

444-4569 


National  Diffusion  Network 
National  Origin 


O 


Pat  Johnson,  Specialist  . . . 
Angela  Branz-Spall,  Director 
Lynn  Hinch,  Specialist  . . . . 


3S6 


444-2736 

444-2423 

444-3482 


NCATE-National  Council  for 

Accreditation  of  Teacher  Education  . Don  Freshour,  Director 444-3150 

Northwest  Accreditation  Liaison Gail  Gray,  Assistant  Superintendent 444-2089 

Nutrition  Education  . Katie  Bark,  MSU 994-5641 


Payroll/Accounting 

Personnel  

Physical  Education/Health  

PL81-874  

Preschool  

PIR  Reports 

Publications 

Pupil  Transportation  Reimbursement 

Pupil  Transportation  Safety 

Pupil  Transportation,  Special  Ed 
Funding 


, Bekki  Flanagan,  Accounting  Technician 

, Vacant,  Personnel  Officer  

, Spencer  Sartorius,  Director  

. Denise  Nielsen,  Specialist  

, Dan  McCarthy  

. Sue  Dandliker,  Specialist 

. Sanna  Kiesling,  Editor  

, Linda  Atwood,  Coordinator 

. David  Huff,  Specialist 

, Marilyn  Pearson,  Specialist .. 


444-4407 

444-3032 

444-4434 

444-3024 

444-4425 

444-3128 

444-3160 

444-3096 

444-4396 

444-4428 


Race/Equity Bob  Parsley,  Director 444-3013 

Reading  Education June  Atkins,  Specialist 444-3664 

Resource  Center Cheri  Bergeron,  Librarian 444-2083 

Rural  Education Nancy  Coopersmith,  Administrator 444-5541 


Satellite  Room 

School  Business  Officials/Clerks 

Liaison 

School  Budgets 

School  District  Audits 

School  District  Personnel 

School  District  Reports 

School  Enrollment 

School  Food  Services  


School  Food  Accounting 
Science  Education  .... 
Sex  Desegregation  .... 
Sexual  & Child  Abuse  . 

Social  Studies  

Special  Education  .... 


Special  Education  Accounting 

Standardized  Testing 

Star  Schools  

State  Special  Education  Aid  . 

Student  Assessment  

Student  Testing 


Steve  Meredith,  Star  Schools/Satellite 

Telecommunications  Coordinator 444-3563 

Joan  Anderson,  Director . 444-1960 

Joan  Anderson,  Director 444-1960 

Bonnie  Maze,  Specialist 444-3249 

Jim  Oberembt,  Supervisor 444-1257 

Dori  Nielson,  Analyst  444-3656 

Dori  Nielson,  Analyst  444-3656 

Denise  Nielsen,  Specialist  444-3024 

Spencer  Sartorius,  Administrator  444-4434 

Gary  Watt,  Director 444-2505 

Sofia  Janik,  Program  Officer 444-2521 

Mary  McAulay,  Specialist  444-4413 

Ralph  Kroon,  Specialist  444-2502 

Sylvia  Stevens,  Accounting  Specialist 444-4403 

Vacant,  Specialist 444.4439 

Kathy  Bramer,  Specialist 444-1952 

Judy  Birch,  Specialist 444-5663 

Linda  Vrooman  Peterson,  Director  444-5726 

Bob  Runkel,  Director  444-4429 

Susan  Bailey,  Personnel  Development/Monitoring  Specialist 444-2046 

Mike  Chapman,  Computer  Application  Specialist  444-4430 

Dan  McCarthy,  Preschool  Specialist 444-4425 

Francisco  Roman,  Deaf/Blind  Specialist  444-4426 

Sue  Paulson,  Policy/Monitoring  Specialist 444-5664 

Tim  Harris,  Transition/Monitoring  Specialist 444-1579 

Marilyn  Pearson,  Special  Education/Federal  Specialist  444-4428 

Dori  Nielson,  Finance  Officer  444-3656 

Lynnette  Lake,  Accounting  Specialist 444-2563 

Dori  Nielson,  Analyst  444-3656 

Steve  Meredith,  Star  Schools/Satellite 

Telecommunications  Coordinator 444-3563 

Joan  Anderson,  Director 444-1960 

Dori  Nielson,  Analyst  444-3656 

Dori  Nielson,  Analyst  444-3656 
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Summer  Food  Service 


Gary  Watt,  Director 

Ralph  Kroon,  Program  Officer 
Thea  Van  Nice 


Superintendent’s  Scheduling 


444-2501 

444-2502 

444-5658 


TDD  (Tele  Device  for  Deaf) 

Teacher  Education Don  Freshour,  Director  . . . 

Title  IX Kathy  Bramer,  Specialist . . 

Traffic/Driver  Education  Curt  Hahn,  Administrator  . 

Transportation  Aid Joan  Anderson,  Director . . 

Linda  Atwood,  Coordinator 


444-1812 

444-3150 

444-1952 

444-4432 

444-1960 

444-3096 


Veterans  Education  Jim  Burns,  Director 

VICA  Jeff  Wulf,  Specialist  

Vocational  Education Jim  Burns,  Administrator  

Jim  Whealon,  Director  

Vocational  Education  Accounting Sylvia  Stevens,  Accounting  Specialist 


444-4437 

444-4452 

444-4437 

444-2413 

444-4403 


Word  Processing 


Gail  Hansen,  Supervisor 


444-4424 


OFFICE  OF  PUBLIC  INSTRUCTION  FAX  AND  TDD  NUMBERS 


1300  11th  Avenue  444-3924 

1227  11th  Avenue  444-1369 

Capitol 444-2893 

School  Food,  1230  11th  Avenue 444-2955 

TDD,  1300  11th  Avenue 444-1812 

BOARD  OF  PUBLIC  EDUCATION  FAX  444-0684 

OPI  BBS/M ETNET  Modem 444-2068 

OPI  BBS/METNET  (out  of  Helena  access) 800-346-8654 

MONTANA  RELAY  SERVICE 

(Telcom  for  hard-of-hearing,  speech-impaired  or  deaf)  444-1335 

TDD  users 800-253-4091 

Voice  users 800-253-4093 

AT&T  TDD 800-855-1155 


O 
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MONTANA  TRIBAL  CHAIRPERSONS 


ASSjNjBQiNE  & S8QUX  TO8BES 

Caleb  Shields,  Chairperson 

Fort  Peck  Tribes 

PO  Box  1027 

Poplar,  MT  59255 

Phone:  406-768-5155 

FAX:  406-768-5478 


CROWTRSBE 
Clara  Ncmee,  Chairperson 
Crow  Tribal  Council 
PO  Box  159 

Crow  Agency,  MT  59022 
Phone:  406-638-2601 
FAX:  406-638-7283 


BLACKFEET  TRIBE 

EarS  OEd  Person,  Chairperson 

Blackfeet  Tribal  Business  Council 

PO  Box  850 

Browning,  MT  59417 

Phone:  406-338-7179 

FAX:  406-338-7530 


CH8PPEWA-CREE  TRIBE 
John  SunchikJ,  Sr.,  Chairperson 
Raymond  Parker,  Vice  Chairperson 
Chippewa  Cree  Business  Committee 
Rocky  Boy  Route,  #544 
Box  Elder,  MT  59521 
Phone:  406-395-4282 
FAX:  406-395-4497 


CONFEDERATED  SAUSH  & KOOTENAS  TRIBES 
Mcdkey  PabSo,  Chairperson 

PO  Box  278 
Pablo,  MT  59855 
Phone:  406-675-2700 
FAX:  406-675-2806 


PROS  VENTRE  & A5S8NIBQ8NE  TOBIES 

Harlan  Bfiount,  Chairperson 

Fort  Belknap  Community  Council 

PO  Box  249 

Harlem,  MT  59526 

Phone:  406-353-2205 

FAX:  406-353-2797 


I fTTT  F SHR  I TRIRF 
Debbie  Swanson,  Chairperson 
Box  347,  307  First  Street 
Havre,  MT  59501 
Phone:  406-265-2741 
FAX:  406-265-2741 


NORTHERN  CHEYENNE  TRIBE 

Uevando  'Cowboy*  Fisher,  Sr.,  Chairperson 

Northern  Cheyenne  Tribal  Council 

PO  Box  128 

Lame  Deer,  MT  59043 

Phone:  406-477-6284 

FAX:  408-477-6210 


Kathleen  M.  Ftetuy,  Coordinates'  a?  Endian  Affairs 
Lori  K.  McGowan,  Assistant 
Office  of  the  Governor 
Room  202,  State  Capitol 
Helena,  MT  59620 
Phone:  406-444-3702 
FAX  406-444-1350 
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MONTANA  INDIAN  EDUCATION  ASSOCIATION 
BOARD  OF  DIRECTORS 


Janice  Brockie 
PO  Box  1053 
Hays,  MT  59527 
Phone:  W: 406-353-2205 
H:406-673-3170 
FAX:  406-673-3362 
1 -year  term,  1994-95 


Bernard  Lambert 
PO  Box  237 
Hays,  MT  59527 
Phone:  W:406-673-3220 
H: 406-673-3503 
FAX:  406-673-3415 
3-year  term,  1992-95 


Darryl  Crasco 
HE  63,  Box  5050 
Dodson,  MT  59524 
Phone:  W:406-353-2205 
H:406-673-3208 
FAX:  406-353-2797 
1 -year  term,  1994-95 


Desiree  Lambert 
PO  Box  237 
Hays,  MT  59527 
Phone:  W:406-673-31 20 
H :406-673-3502 
FAX:  406-673-3415 
3-year  term,  1994-97 


Ramona  Croft 
PO  Box  1201 
Browning,  MT  59417 
Phone: 

FAX:  406-338-2708 
1 -year  term,  1994-95 


Edward  Parisian 
c/o  Heart  Butte  School 
PO  Box  259 
Heart  Butte,  MT  59448 
Phone:  W:406-338-2200 
FAX:  406-338-2088 
3-year  term,  1 994-97 


Paula  Hawley 
PO  Box  54 
Hays,  MT  59527 
Phone:  406-673-3477 
FAX:  406-673-3208 
1 -year  term,  1 994-95 


Stan  Juneau 
c/o  Browning  Schools 
PO  Box  610 
Browning,  MT  59417 
Phone:  W:406-338-2715 
H:  406-338-5689 
FAX:  406-338-2708 
2-year  term,  1994-96 


Theodora  Weatherwax  (Chairperson) 
PO  Box  1018 
Browning,  MT  59417 
Phone:  W:406-338-2756 
H:  406-338-7554 
FAX:  406-338-2708 
1 -year  term,  1994-95 


Deborah  Wetsit 
117  Wapikiya  Drive 
Missoula,  MT  59803 
Phone:  W:406-243-4247 
H:406-251-2168 
FAX:  406-243-4205 
2-year  term,  1 994-96 


9 . 

ERIC 


370 


ADMINISTRATORS  FOR  SCHOOLS  DM  OR  MEAR  RESERVATIONS 


BLACKFEET 

Browning  PuWsc  Sctoote 
District  No.  9 
PO  Box  610 
Browning,  MT  59417 
Phone:  406-338-2715 
Superintendent:  Don  Wetzel 

Cm3  Bank  Public  Schools 
District  No.  1 5 
101  3rd  Avenue  SE 
Cut  Bank,  MT  59427 
Phone:  406-873-2229 
Superintendent:  Dennis  Roseleip 

East  Glacier  Park  Elementary 
District  No.  50 
Drawer  70 

East  Glacier  Park,  MT  59434 
Phone:  406-226-5543 

Principal;  DeScres  Bird 

Heart  Butte  Public  Schools 

District  No.  1 

PO  Box  259 

Heart  Butte,  MT  59448 

Phone:  406-338-2200 

Superintendent:  Edward  F.  Parisian 

VaSter  Public  Schools 
District  No.  18 
PO  Box  528 
Valier,  MT  59486 
Phone:  406-279-331 1 
Superintendent:  Joe  Brott 

CROW 

Hardin  Public  Schools 
Districts  No  1 7H  & 1 
Route  1,  Box  1001 
Hardin,  MT  59034 
Phone:  406-665-1304 
Superintendent:  Rodney  Svee 

Lodge  Grass  Public  Sctoote 
Districts  No.  27  & 2 
Drawer  AF 

Lodge  Grass,  MT  59050 
Phone:  406-639-2304 

Superintendent:  Dr.  Ray  Phipps 


Pryor-  PuMc  Sctoote 
Districts  No.  2 & 3 
PO  Box  229 
Pryor,  MT  59086 
Phone:  408-259-7329 
-Superintendent:  Daniel  Sybrant 

Wyo 5a  Etemsrtay  School 
District  No.  29 
PO  Box  66 
Wyola,  MT  59089 
Phone:  406-343-2722 
Superintendent:  Terry  Loveland 

FLATHEAD 
Arias  Pu&Sc  Sctoote 
District  No.  JT&8 
PO  Box  37 
Aries,  MT  59821 
Phone:  406-726-3216 
Superintendent:  Christopher  Hagar 

Citato  Public  Schools 
District  No.  7J 
PO  Box  10 
Charlo,  MT  59824 
Phone:  406-644-2207 
Superintendent:  Steven  Gaub 

D&on  EBemertaiy  School 
District  No.  9 
PO  Box  10 
Dixon,  MT  59831 
Phone:  406-246-3566 
Supervising  Teacher.  Keith  Cable 

Hot  Springs  Public  Schools 
District  No.  14-J 
Drawer  T 

Hot  Springs,  MT  59845 
Phone:  406-741-3285 
Superintendent:  Merle  Farrier 

Poison  PubBc  Schools 
District  No.  23 
111  4th  Avenue  East 
Poison,  MT  59860 
Phone:  406-883-6355 
Superintendent  Jacob  A.  Block 

Renan  Pub5c  Schools 
District  No.  30 
Drawer  R 

Ronan,  MT  59864 
Phone:  406-676-3390 
So^jertotendant:  Bob  Voth 
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St  Ignatius  Public  Schools 
District  No.  28 
PO  Box  400 
St.  Ignatius,  MT  59865 
Phone:  406-745-3509 
Superintendent:  John  Matt 

Wolf  Point  Public  Schools 

Districts  No.  45  & 45A 

220  4th  Avenue  South 

Wolf  Point,  MT  59201 

Phone:  406-653-2361 

Superintendent:  Lorence  B.  Simonsen 

FORT  BELKNAP 
Dodson  Public  Schools 
Districts  No.  2-A  & C 
PO  Box  278 
Dodson,  MT  59524 
Phone:  406-383-4362 
Superintendent:  Nellie  Sherman 

NORTHERN  CHEYENNE 
Ashland  Elementary  School 
District  No.  32J 
PO  Box  17 
Ashland,  MT  59003 
Phone:  406-784-2568 
Principal:  Annette  Chvilicek 

Harlem  Public  Schools 
District  No.  12 
PO  Box  339 
Harlem,  MT  59526 
Phone:  406-353-2289 
Superintendent:  Dr.  Gayle  Crane 

Coistrip  Public  Schools 
District  No.  1 9 
PO  Box  159 
Coistrip,  MT  59323 
Phone:  406-748-2271 
Superintendent:  Alice  JagieUo 

Hays-Lodge  Pole  Public  Schools 
District  No.  50 
PO  Box  110 
Hays,  MT  59527 
Phone:  406-673-3120 
Superintendent:  Bernard  Lambert 

Lame  Deer  Public  Schools 
District  No.  6 
PO  Box  96 

Lame  Deer,  MT  59043 
Phone:  406-477-6308 
Superintendent:  Robert  McNeel 

FORT  PECK 
Brockton  Public  Schools 
Districts  No.  55  & 55F 
PO  Box  198 
Brockton,  MT  59213 
Phone:  406-786-331 1 
Superintendent:  Dr.  James  Hall 

ROCKY  BOY 
Box  Elder  Public  Schools 
Districts  No.  13  & G 
PO  Box  205 
Box  Elder,  MT  59521 
Phone:  406-352-4195 
Superintendent:  Robert  Smith 

Culbertson  Public  Schools 
Districts  No.  17J/R  & 17C/R 
PO  Box  516 
Culbertson,  MT  59218 
Phone:  406-787-6246 
Superintendent:  Dr.  Patrick  Stuber 

Havre  Public  Schools 

Districts  No.  1 6 & A 

PO  Box  7791 

Havre,  MT  59501 

Phone:  406-265-4356 

Superintendent:  Dr.  Robert  Windel 

Frazer  Public  Schools 
Districts  No.  2 & 2B 
PO  Box  488 
Frazer,  MT  59225 
Phone:  406-695-2241 
Superintendent:  Ken  Bendy 

Poplar  Public  Schools 
Districts  No.  9 & 9B 
PO  Box  458 
Poplar,  MT  59255 
Phone:  406-768-3637 
Superintendent:  Douglas  Sullivan 

Rocky  Boy  Public  Schools 
Districts  No.  87-J  & L 
Rocky  Boy  Route,  Box  620 
Box  Elder,  MT  59521 
Phone:  406-395-4291 
Superintendent:  Robert  Smith 
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€HOOL  AD1WDSTRATQRS  FOR  TRIBAL  CONTRACT  & PRIVATE  SCHOOLS 


TRIBAL  COMHRACT  SCHOOLS  PAROCHIAL  SCHOOLS 


FLATHEAD 

Two  EagEe  Rcver  Sctatrf 
Lasiry  AraSesrscm 

PO  Box  362 
Pablo,  MT  59855 
Phone:  406-675-0292 


NORTHERN  CHEYENNE 

Northern  Chsyerme  Tribal  Schools  as  Busby 
Ted  Rowfand,  Superintendent 

PO  Box  38 
Busby,  MT  59016 
Phone:  406-592-3646 


SL  PanTs  Mission)  (Elementary) 

Seller  Helen 

Hays,  MT  59527 
Phone:  405-673-3444 

Pretty  Eagle  School  (Elementary) 

Lany  Cunrangham 
St.  Xavier,  MT  59075 
Phone:  406-666-2215 

St  Charles  School  (EBemmtary) 

Lanry  Curaraigftam 

Pryor,  MT  59066 
Phone:  406-259-9976 

St  Lshre  OreSan  School 
(EEsmsntsay/Higft  School) 

Dr.  Rim  Alexander,  Denector  of  Schools 
Ashland,  MT  59003 
Phone:  406-784-2347 


TRIBAL  COLLEGES 


BSacWeet  Community  College 

PO  Box  819,  Browning,  MT  59417 

Phone:  406-338-7755  / FAX:  406-338-7808 

Carol  Murray,  President 

Wm  Henderson,  Dean  of  Academic  Affairs 

Bob  Tailfeathers,  Acting  Dean  of  Student  Services 

Dull  Knife  Memorial  College 

PO  Box  98,  Lame  Deer,  MT  59043 
Phone:  406-477-621 5 / FAX:  406-477-6219 
Dr.  Alfonzo  Spang,  Interim  President 
Juanita  Davis,  Academic  Dean 
Doreen  Pond,  VP  for  Business  Affairs 

Fort  Belknap  College 

PO  Box  159,  Harlem,  MT  59526-0159 

Phone:  406-353-2607  / FAX:  406-353-2841  (call  first) 

Margarett  C.  Perez,  President  (ext.  27) 

Mary  John  Taylor,  Dean  of  Instruction  (ext.  18) 

Carol  Falcon-Chandler,  Dean  of  Students  (ext.  22) 


Fort  Peck  Community  College 

PO  Box  1027,  Poplar,  MT  59255 
Phone:  406-768-5551  / FAX:  406-768-5552 
Dr.  James  E.  Shanley,  President  (ext.  12) 

Dr.  Gar  Amundson,  Dean  of  Instruction  (ext.  14) 

Robert  McAnally,  Dean,  Student  Services  (406-768-5553) 


LMb  Big  Hem  CoOege 

PO  Box  370,  Crow  Agency,  MT  59022 

Phone:  406-638-2228  / FAX:  406-638-7213  (call  first) 

Dr.  Janine  Windy  Boy,  President  (406-638-2228/721 1 ) 

Avis  Three  Irons,  Dean  of  Academic  Affairs 

Henry  Real  Bird,  Registrar/Student  Services  Coordinator 

Salssh-Kbotenaj  College 
PO  Box  117,  Pablo,  MT  59855 
Phone:  406-675-4800  / FAX:  406-675-4801 
Dr.  Joseph  McDonald,  President 
Gerald  Slater,  Academic  Vice  President 
Robert  Fouty,  Director  of  Student  Services 

Stone  Chid  CoBege 

PO  Box  1082,  Rocky  Boy  Route 

Box  Elder,  MT  59521 

Phone:  406-395-4313  / FAX:  406-395-4836 

Peggy  Nagel,  President 

(vacant)  Dean  of  Academic  Affairs 

Ed  Stamper,  Director  of  Student  Services 

MAES  College 

Ft.  Peck  Agency,  Poplar,  MT  59255 

Phone:  406768-5155 

Dr.  Robert  DuMont,  Senior  Faculty 
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FEDERAL  PROJECT  DIRECTORS  - TITLE  V 


Wilhemina  Wright 
Title  V Coordinator 
Arfee  Public  Schools 
PO  Box  37 
Arlee,  MT  59821 
Phone:  406-726-3216 

Dave  Oberiey 

Director  of  Special  Programs 
Student  Support  Services 
Billings  Public  Schools 
101  - 10th  Street  West 
Billings,  MT  59102 
Phone:  406-248-7421 

Dick  Carlson 

Director  of  Federal  Projects 
Butte  Public  Schools 
1 1 1 North  Montana 
Butte,  MT  59701 
Phone:  406-496-2150 

Deanna  Parisian 
Director  of  Indian  Education 
Great  Falls  Public  Schools 
PO  Box  2428 
Great  Falls,  MT  59403 
Phone:  406-791-2212 

Leo  Brockie,  Jr. 

Director  of  Indian  Studies 
Harlem  Public  Schools 
PO  Box  339 
Harlem,  MT  59526 
Phone:  353-2921 

Minerva  Allen 

Federal  Projects  Director 

Hays-Lodge  Pole  Public  Schools 

PO  Box  110 

Hays,  MT  59527 

Phone:  406-676-3122 

Aaron  Stansberry 
Director  of  Indian  Education 
Helena  Public  Schools 
PO  Box  5417 
Helena,  MT  59604 
Phone:  406-442-7017 


Carol  Meyer 

Title  V Coordinator 

Missoula  Elementary  School  District 

215  S.  6th  West 

Missoula,  MT  59801 

Phone:  406-728-4000 

Jeanette  Charbormeau 
Administrative  Assistant  for 
Indian  Education  Programs 
Poplar  Pubfic  Schools 
PO  Box  458 
Poplar,  MT  59255 
Phone:  406-768-5288 

Wilma  Windy  Boy 
Title  V Director 
Rocky  Boy  High  School 
PO  Box  620 
Box  Elder,  MT  59521 
Phone:  406-395-4270 

Bob  Swan 

Federal  Projects  Coordinator 
Rocky  Boy  Public  Schools 
Rocky  Boy  Route,  Box  620 
Box  Elder,  MT  59521 
Phone:  406-395-4470 

Lisa  Horsmon 

Federal  Projects  Coordinator 
Wolf  Point  Public  Schools 
220  4th  Avenue  South 
Wolf  Point,  MT  59201 
Phone:  406-653-2361 


David  Brawn  Eagle,  Director 
Northwest  Indian  Education 
Technics  Assistance  Center  3 
Gonzaga  University 
School  of  Education 
Spokane,  WA  99258-0001 
Phone:  1-800-533-2554 
FAX:  509-484-281 8 
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EDUCATIONAL  TALENT  SEARCH  PROGRAM 


Rena  Dubay,  Director  / Jamie  SeheS,  Admin.  Secretary 
Office  of  CommissEorier  of  Higher  Education 

2500  Broadway,  PO  Box  203101,  Helena,  MT  596204101  Phone:  4GS-444-0334/FAX:  400444-0684 


Donna  Kennerfy,  Coordinator 
Browning  High  School 
Browning,  EVJT  59417 
Phone:  406-338-2715,  ext  273 
FAX:  406-338-2708 

Anne  Racine,  Asst  Coordinator 

PO  Box  1214, 

Browning,  K0T  59417 
Phone:  406-338-2715,  ext.  273 

Lu  Mary  Hcgan-Spang,  Coordinator 
c/o  Adult  Vocational  Training  - 
Crow  Agency,  MT  59022 
Phone:  406-638-7215/FAX  406-638-4453 

Rebecca  Roberts,  Coordinator 

MSU  College  of  Technology  - Great  Falls 

Great  Fails,  MTT  59405 

Phone:  406-791-2125/FAX:  406-791-2138 


Alan  SSverstesn,  Asst  Coordinator 
1016  6th  Avenue  NW 
Great  FaSs,  MT  59404 
Phone:  406-791-2125 

Vacant,  GoorcSnatcr 

PO  Box  307 

Lame  Deer,  MT  59043 

Phone:  406-477-6567/FAX:  406-477-6219 

Stela  Ifetorigsau,  CocreSrtator 

c/o  Salish  Kootenai  College,  Box  117 

Pablo,  MT  59855 

Phone:  406-675-4800,  ext  259/FAX  406-675-4801 

George  Hansbrough,  Asst  Coordinator 
Box  21 7 

St  Ignatius,  MT  59865 


BUREAU  OF  mmm  AFFAIRS  and  tribal  education  specialists 


Conrad  L^rombcise,  Program  Director 
BHacfcfeet  Higher  Education  Scholarship  Program 
Browning,  MT  59417 
Phone:  406-338-7539 

Eddie  Morigeau,  Scholarship  Officer 
Confederated  SaJsh  & Kootenai  Tribes 
Pablo,  MT  59855 
Phone:  406-675-4800 

Leah  Pretty  on  Top,  Higher  Ed  Coordinator 
Craw  Tribe 
Box  250 

Crow  Agency,  MT  59022 
Phone:  406-638-7215 

Terry  Heatey,  EdhicaSon  Specialist 
Ft  Beiknap  Reservation 

Harlem,  MT  59526 
Phone:  406-353-2205 


Donna  Buckles,  Education  Specialist 
Ft  Peck  Reservation 
PO  Box  1027 
Poplar,  MT  59255 
Phone:  406-768-5136 

Norma  Bbdby,  Education  Spsciaftst 
Northern  Cheyenne  Tribe 
Lame  Deer,  MT  59043 
Phone:  406-477-6643 

Frances  Top  Sky,  Scholarship  Officer 
Rocky  Bey  Reservation 

Stone  Child  College,  Box  1 082,  Rocky  Boy  Route 
Box  Elder,  MT  59521 
Phone:  406-395-4313 

Levon  French,  Education  Program  Administrator 

Lany  Parker.  Education  Program  Administrator 

Bureau  of  IsxSan  Affairs 

316  North  26th  Street 

Billings,  MT  59101 

Phone:  406-657-6375 
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MONTANA  JOHNSON-O  MALLEY  PROGRAM  ADMINISTRATORS 


Harold  Dusty  Bull,  Administrative  Assistant 
Bladder  Tribal  Johnson-O’ MaDey 
PO  BOX  850 
Browning,  MT  59417 
Phone:  406-338-7538 


Peggy  Nagel 

Chippewa  Cree  Tribe 

Rocky  Boy  Education  Department 

PO  Box  1082 

Box  Elder,  MT  59521 

Phone:  406-395-4269 


Michael  Pierre,  Community  Specialist 
Confederated  SaBsh  & Kootenai  Tribes 
Johnson-O’Malley  Program 
Pablo,  MT  59855 
Phone:  406-675-2700 


Loren  ‘Bumf  StiHarm, 

Tribal  Education  Director  & JOM  Coordinator 

Ft.  Belknap  Education  Department 

PO  Box  66 

Harlem,  MT  59526 

Phone:  406-353-2205,  ext.  409 

Donna  Buckles,  Tribal  Education  Director 
Ft  Peck  Reservation 
PO  Box  1027 
Poplar,  MT  59255 
Phone:  406-768-5136 

Norma  Btxby,  Tribal  Ed  Dir.  & JOM  Coord 

Northern  Cheyenne  Tribe 

PO  Box  307 

Lame  Deer,  MT  59043 

Phone:  406-477-6643 


Roger  Tumsplenty 

JOM  Supervisor  & Education  Coordinator 
Crow  Tribe 
PO  Box  250 

Crow  Agency,  MT  59022 
Phone:  406-638-2601 


MONTANA  INDIAN  RESERVATION  HEAD  START  DIRECTORS 


Dorothy  Still  Smoking,  Director 
Blackfeet  Reservation  Head  Start  Program 
Browning,  MT  59417 
Phone:  406-338-7370 


Kathlene  Ye&owtail,  Director 
Crow  Reservation  Head  Start  Program 
PO  Box  249,  Crow  Agency,  MT  59022 
Phone:  406-638-2697 


Jeannie  Christopher,  Director 
Flathead  Reservation  Head  Start  Program 
PO  Box  266,  St.  Ignatius,  MT  59865 
Phone:  406745-4509 


Caroline  YeStowrobe,  Director 

Ft  Belknap  Reservation  Head  Start  Program 

Harlem,  MT  59526 

Phone:  406-3562205,  ext.  492 


Viola  Wood  Director 

Fort  Peck  Reservation  Head  Start  Program 

Poplar,  MT  59255 

Phone:  4067665155,  ext.  348 


Loletta  EBsworth,  Director 
Northern  Cheyenne  Reservation 
Head  Start  Program 
Lame  Deer,  MT  59043 
Phone:  406-477-6347 


Melissa  Windy  Boy,  Director 

Rocky  Boy  Reservation  Head  Start  Program 

Rocky  Boy  Rt. 

Box  Elder,  MT  59521 
Phone:  4063964474 
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TR8BAL  EDUCATION  DEPARTMENT  DIRECTORS 

Dram  Budkles,Triba!  Education  Director 
Asssnibocne  & Sioux  Tribes 
PO  Box  1027 
Poplar,  MT  59255 
Phone:  406-768-5136 


Loren  'Bun*  StiRarm,  Tribal  Education  Director 
Ft  BeScnap  Agency 
RR1,Box66 
Harlem,  MT  59526 
Phone:  406-353-2205,  ext.  409 
FAX:  406-353-4930 

Norma  IBtxby,  Tribal  Education  Director 
Northern  Gheyerme  Triie 
PO  Box  307 
Lame  Deer,  MT  59043 
Phone:  406477-6643 

KievtrD  Tribal!  Education  Director 

Confederated  SaSsh  & Kootenai  Tribes 
PO  Box  278 
Pablo,  MT  59855 
Phone:  4066762700,  ext.  391 


Harold  Dusty  BuS 

Blacfefest  Tribai!  Education  Department 
PO  Box  850 
Browning,  MT  59417 
Phone:  406-3367538 

Ed  Stamper,  Tribal  Education  Director 

Cbcppswa  Cre©  Tribe 

Rocky  Boy  Reservation 

Box  Elder,  MT  59521 

Phone:  406-3964268 


Roger  Tumspfenty,  Education  Director 
Craw  Tribe 
PO  Box  250 

Crow  Agency,  MT  59022 
Phone:  406-6367215 


TITLE  VII  / INSTITUTIONS  OF  HIGHER  EDUCATION 


BtecWasS  Community  College 
PO  Box  819,  Browning,  MT  59417 
Phone:  406-338-7755 

Montana  State  UnsvereSty-Bczeman 

Dr.  Ardy  Clarke,  Director 
218  Reid  Hall 
Bozeman,  MT  59717 
Phone:  408-994-6414 


SaUsh  Kootenai  College 
Attn:  Joyce  Silverthome 
PO  Box  117 
Pablo,  MT  59855 
Phone:  406-675-4800 

Stem  Ch3d  College 
Louise  Stump 

PO  Box  1082,  Rocky  boy  Route 
Box  Elder,  MT  59521 
Phone:  406-3964313 


University  of  Montana  - Missoula 
Larry  LaCounte,  Director 
Indian  Educational  Personnel 
Development  Program 
Missoula,  MT  59812 
Phone:  406243-4907 


Esther  Puentes 

BILINGUAL  RESOURCES 

Sharon  Peregoy 

National  Clearinghouse  for 

Interface  Education  Nstoorte 

interface  Education  Network 

BesnguaJ  Education 

4800  S.W.  Griffith  Dr.,  Suite  202 

Little  Big  Horn  College 

1118  22nd  St.  N.W. 

Beaverton,  OR  97005 

PO  Box  309 

Washington,  DC  20037 

Phone:  503-644-5741 

Crow  Agency,  MT  59022 

Phone:  800-321 -NCBE 

Phone:  408-636721 1 
FAX:  4066367213 

EAC  West 

Phone:  806247-4269 
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BILINGUAL  PROGRAM  DIRECTORS 


Tammy  EEser,  Federal  Programs  Coordinator 

Ariee  Public  Schools 

PO  Box  37,  Ariee,  MT  59821 

School  Phone:  406-726-3066 

School  FAX:  406-726-3940 

Home  & FAX:  406-543-4602 

Tim  Rosette,  Bilingual  Director 
Box  Elder  Public  Schools 
PO  Box  205,  Box  Elder,  MT  59521 
Phone:  406-352-4195/FAX:  406-352-3830 

Bob  Parsons,  Project  Director 
Josephine  CorcoiWi,  Project  Director 
Browning  Public  Schools 
PO  Box  61 0,  Browning,  MT  5941 7 
Phone:  406-338-2735/FAX:  406-338-2708 

Marlene  Walking  Bear,  Federal  Programs  Officer 

Hardin  Public  Schools 

Route  1,  Box  1001 

Hardin,  MT  59034-9707 

Phone:  406-665-1304/FAX:  406-665-2784 

Minerva  Allen 

Hays/Lodge  Pole  Public  Schools 

Box  110,  Hays,  MT  59527 

Phone:  406-673-3122/FAX:  406-673-3415 

Terry  Whitwright,  Coordinator/lnsttuctor 
Edward  Parisian,  Project  Director 
Heart  Butte  Public  Schools 
PO  Box  259,  Heart  Butte,  MT  59448 
Phone:  406-338-2200/FAX:  338-2088 

Nora  Bird,  Project  Director 
Lodge  Grass  Public  Schools 
Drawer  AF,  Lodge  Grass,  MT  59050 
Phone:  406-639-2304/FAX:  406-639-2388 

Nancy  Grasseschi,  Project  Director 
Missoula  County  High  Schools 
Hellgate  H.S.,  900  South  Higgins 
Missoula,  MT  59801 

Phone:  406-728-2457/FAX:  406-728-2496 
FAX:  406-728-0449 

Bettsy  Williams,  Bilingual  Director 
Missoula  Elementary  Schools 
215  South  6th  West 
Missoula,  MT  59801 
Phone:  406-728-2400,  ext.  1054 
FAX:  406-542-4009 


Scott  Doser,  Project  Co-Director 
Dr.  Frank  Rowland,  Project  Co-Director 
Northern  Cheyenne  Tribal  Schools 
PO  Box  38,  Busby,  MT  59016 
Phone:  406-592-3733/FAX:  406-592-3645 

Mark  Stordahi,  Project  Director 
Poplar  Pubfic  Schools 
PO  Box  485,  Poplar,  MT  59255 
Phone:  406-768-3408,  ext.  69 
FAX:  406-768-5510 

Rose  Chesarek,  Project  Director 
Pryor  Public  Schools 
PO  Box  229,  Pryor,  MT  59066 
Phone:  406-259-801 1 /FAX:  406-245-8938 

Dr.  Robert  Swan,  Project  Director 
Rocky  Boy  Public  Schools 
Box  620,  Box  Elder,  MT  59521 
Phone:  4C6-395-4270/FAX:  406-395-4829 

Garry  Gottfried,  Project  Director 
Ronan  Public  Schools 
Drawer  R,  Ronan,  MT  59864-0580 
Phone:  406-676-4393/FAX:  406-676-3392 

John  Matt,  Project  Director 
St  Ignatius  Public  Schools 
PO  Box  400,  St.  Ignatius,  MT  59865 
Phone:  406-745-3811 /FAX:  406-745-4421 

Clarice  C.  King,  Project  Director 
Two  Eagle  River  School 
PO  Box  362,  Pablo,  MT  59855 
Phone:  406-675-0292 

Terry  Loveland,  Bilingual  Director 
Wyota  Public  Schools 
PO  Box  66,  Wyola,  MT  59089 
Phone:  406-343-2722/FAX:  406-343-5901 


Angela  Brsnz-SpaS,  BlinguaS  Education  Director 
Office  of  Public  instruction 
PO  Box  202501 
Helena,  MT  59620-2501 
Phone:  406-444-2423 

Lynn  Hinch,  BSrcguai  Education  Specials! 
Office  of  PubSc  Instruction 
PO  Box  202501 
Helena,  MT  59620-2501 
Phone:  406-444-3482 


TRIO  PROGRAMS 


> STUDENT  SUPPORT  SERVICES 

Bob  Tailfeathers,  Director 
Academic  Enrichment  Services 
Ete&feeSt  CrararamSif  Gc£2ags 
PO  Box  819,  Browning,  MT  59417 
Phone:  408-338-5421 

Dick  Gretch,  Director 
Student  Support  Services 
’ CoStege  <oJ  Gjesa  Fa3s 
1301  20th  Street  S.,  Great  Falls,  MT  59405 
Phone:  408-761-8210,  ext.  221 

Kent  Dion,  Director 
Student  Support  Services 
Dsssfson  CojrarojTEiy  CoStege 
PO  Box  421,  Glendive,  MT  59330 
Phone:  406-365-5928 

Bill  Wertman,  Director 
Student  Support  Services 
Dues  Knife  Memorial  CoSSege 
Lame  Deer,  MT  59043 
Phone:  406-477-6215 

Lynn  Farris,  Director 
Student  Support  Services 
Hafthsad  VaSsy  Community  College 
777  Grandview  Drive,  Kalispell,  MT  59901 
Phone:  406-756-3880 

Loretta  Doney-Hawley,  Director 
Student  Support  Services 
Fort  Belknap  CoStege 
PO  Box  1 59,  Harlem,  MT  59526 
Phone:  406-353-2205 

Florence  Garcia,  Director 
Student  Support  Services 
Montana  State  University  - Billings 
1500  N.  30th  St.,  Billings,  MT  59101-0298 
Phone:  406-657-2162  W122 

Mary  Lukin,  Director 

Student  Support  Services 

Montana  State  Urevers&y  - Bozeman 

146  Strand  Union  Building,  Bozeman,  MT  59717 

Phone:  406-994-4541  W126 

John  Donaldson,  Director 
Student  Services  Center 
Montana  State  Uroverssiy  - Nonftem 
213  Cowan  Hall,  Havre,  MT  59501 
Phone:  406-265-3783 


Jane  VanDyk,  Director 
Student  Support  Services 
Rocky  Mountasi  College 
1511  Poly  Drive,  Billings,  MT  59102 
Phone:  406-657-1070 

Bob  Souty,  Director 
Student  Support  Services 
Sa&sh  Kootenai  College 
PO  BOX  117,  Pablo,  MT  59855 
Phone:  406-675-4800 

Dora  Walking  Night,  Director 
Student  Support  Services 
Stone  Ch3dl  Community  CoHege 
PO  Box  1089,  Box  Elder,  MT  59521 
Phone:  406-395-4313 

Ray  Carlisle,  Director 
Student  Support  Services 
The  University  of  Montana  - Missoula 
153  Corbin  Hall,  Missoula,  MT  59812 
Phone:  406-243-5032 

UPWARD  BOUND  PROJECTS 

Lynn  Farris 
Upward  Bound 

Flathead  VaBey  Community  College 
777  Grandview  Drive,  Kalispell,  MT  59901 
Phone:  406-756-3880 

Loren  Stiff  arm,  Director 
Fen  Belknap  Education  Department 
Route  1 , Box  66,  Harlem,  MT  59526 
Phone:  406-353-2205,  ext.  409 

Kathleen  Popken,  Director 
Upward  Bound 

Montana  State  University  - Brings 
1500  North  30th  St.,  Billings,  MT  59101 
Phone:  406-657-2180 

Heather  Thorsrud,  Director 
Upward  Bound 
SaSsh  Kootenai  College 
PO  Box  117,  Pablo,  MT  59855 
Phone:  406-675-4800,  ext.  78 

John  Stannard,  Director 
Upward  Bound 

The  University  of  Montana  - Missoula 
600  E.  Beckwith,  Missoula,  MT  59812 
Phone:  406-243-2220 
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BUREAU  OF  INDIAN  AFFAIRS  EDUCATION  PROGRAM  OFFICES 


Anchorage  Education  Field  Office 
Robert  Pringle,  Administrator 
Phone:907-271-4115 

Northern  Pu^sbSos  Agency 

Dr.  Juanita  O.  Cata,  Administrator 

Phone:  505-753-1465 

Billings  Area  Office 
Larry  Parker,  Administrator 
Phone:  406-657-6375 

Oklahoma  Education  Office 
Jimmy  Baker,  Administrator 
Phone:  918-687-2460 

Cheyenne  River  Agency 
Dr.  Cherie  Farlee,  Administrator 
Phone:  605-964-8722 

Papago  Agency  - OiEP 
George  Scott,  Administrator 
Phone:  602-383-3292 

Chinte  Agency 

Andrew  Tah,  Administrator 
Phone:  602-674-5201 

Pima  Agency 

Beverly  Mestes,  Administrator 
Phone:  602-562-3557 

Choctaw  Field  Office 
Bonnie  Martin,  Administrator 
Phone:  601-656-1521 

Pine  Ridge  Agency 

Basil  Brave  Heart,  Administrator 

Phone:  605-867-1306 

Choctaw  Tribal  Education  Office 
Willa  Brantly,  Administrator 
Phone:  601-656-5251 

Portland  Area  Office 
Van  Peters,  Administrator 
Phone:  503-230-5682 

Crow  Cresk/Lower  Brule  Agencies 
Dan  Schroyer,  Administrator 
Phone:  605-245-2398 

Rosebud  Agency 

Neva  Sherwood,  Administrator 

Phone:  605-856-4478 

Eastern  Navajo  Agency 
Larry  D.  Holman,  Administrator 
Phone:  505-786-6150 

Sacramento  Area  Office 
Fayette  Babby,  Administrator 
Phone:  916-978-4680 

Eastern  States  Agency 
Lena  Sanders,  Administrator 
Phone:  703-235-3233 

Shiprock  Agency 

Lester  Hudson,  Administrator 

Phone:  505-368-4427 

Fort  Defiance  Agency 
Charles  Johnson,  Administrator 
Phone:  602-729-5041 

Sisseton  Agency 

Dr.  Blossom  Keeble,  Administrator 
Phone:  605-698-7676 

Fort  Apache  Agency 

Bobby  Thompson,  Administrator 

Phone:  602-338-4647 

Southern  PuebSos  Agency 
Valentino  Cordova,  Administrator 
Phone:  505-766-3034 

ttopo  Agency 

John  D.  Wahnee,  Administrator 
Phone:  602-738-2262 

Standing  Rock  Agency 
Rebecca  Martgan,  Administrator 
Phone:  701-854-3497 

Laguna  Agency 

Phillip  Belone,  Administrator 

Phone:  505-552-6086 

Turtle  fefesuntsan  Agency 

Dr.  James  L Davis,  Administrator 

Phone:  701-477-6471 

MinnsapoSs  Area  Office 
Betty  Walker,  Administrator 
Phone:  612-373-1090 

Western  Ns^ajo  Agency 
Beverly  Crawford,  Administrator 
Phone:  602-2864531 

Page  19 


380 


MONTANA  URBAN  INDIAN  CENTERS 


AnscocraSa  Indian  Alfersc© 

Carolyn  Brock 
Executive  Director 
PO  Box  1108 
Anaconda,  MT  59711 
Phone:  406-563-3459 

Balings  American  Indian  Council 

Wanda  Pond 

Executive  Director 

208  North  29th,  Suite  228 

PO  Box  853 

Billings,  MT  59101 

Phone:  406-248-3343 

Great  Falls  JTPA  Program 
Pat  Maki 

Interviewer/Counselor 
PO  Box  1803 
Great  Falls,  MT  59403 
Phone:  406-771-8722 

Great  Falls  Native  American  Center 

Joe  Benson 

Executive  Director 

700  10th  Street  South 

PO  Box  2612 

Great  Falls,  MT  59403 

Phone:  406-761-3165 

Helena  Indian  Alliance 

Francis  Belgard 
Acting  Executive  Director 
436  N.  Jackson 
Helena,  MT  59601 
Phone:  406-449-9244 
FAX:  406-449-5371 

Indian  Development  and  Education  Alliance 

Ernie  Bighorn 

Executive  Director 

504  Main 

PO  Box  726 

Miles  City,  MT  59301 

Phone:406-232-6112 

FAX:  406-232-3148 


Incfian  Hesfth  Board 
Margie  Bear  Don't  Walk 
Executive  Director 
915  Broadwater  Square 
Billings,  MT  59102 
Phone:  406-245-7372 
FAX:  406-245-8871 


Missoula  Incfian  Center 
Bill  Walls,  Director 
2300  Regent  St.,  Suite  A 
Missoula,  MT  59801-7939 
Phone:  406-329-3373 
FAX:  406-329-3398 


Montana  United  Incfian  Association  . 

Bemadine  Wallace 

Executive  Director 

PO  Box  6043 

Helena,  MT  59604 

Phone:  406-443-5315 


North  American  Incfian  Affiance 

Naomi  Longfox 

Executive  Director 

100  E.  Galena 

PO  Box  285 

Butte,  MT  59701 

Phone:  406723-3461/782-0461 

FAX:  406782-4701 

Northwest  Intertribal  Center 
Toni  Plummer 
Executive  Director 
309  1st  Avenue  East 
PO  Box  2227 
Kalispell,  MT  59903 
Phone:  406755-0302 


CHRISTIAN  CHILDREN’S  FUND 

D.L  ‘Louie0  Clay  born 
PO  Box  4394,  Helena,  MT  59604 
406-443-7076 
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NATIONAL  INDIAN  EDUCATION  RESOURCES 


American  CM!  Liberties  Union 
PO  Box  3012,  Billings,  MT  59103 
Phone:  406-248-1086 


HONOR  (Honor  Our  Neighbor's  Orijpns  and 
Rights) 

2647  North  Stowell  Ave,  Milwaukee,  Wl  5321 1 
Phone:  414-963-1324 


American  Indian  College  Fund 
21  West  68th  St,  New  York,  NY  10023 
Phone:  212-787-6650 


Indigenous  Environmental  Network 
PO  Box  485,  Bemidji,  MN  56601 


American  Indian  Heritage  Foundation 
Princess  Pale  Moon,  President 
6051  Arlington  Blvd,  Falls  Church,  VA  22044 
Phone:  703-237-7500 


American  Indian  Library  Association 
c/o  Office  for  Libraries  Outreach  Services 
50  E.  Huron  St.,  Chicago,  IL  6061 1 
Phone:  312-944-6780  / 1-800-545-2433 


American  Indian  Research  & Development,  Inc. 
2424  Springer  Dr.,  Suite  200,  Norman,  OK  73069 


American  Indian  Ritual  Object  Repatriation 
Foundation 

463  East  57th  St,  New  York,  NY  10022 
Phone:  212-890-9441 


American  Indian  Resource  Council 
319  MacArthur  Blvd,  Oakland,  CA  94610 
Phone:  510-834-9333 


American  Indian  Science  & Engineering  Society 
Norbert  S.  Hill,  Director 
1630  30th  St,  Suite  301,  Boulder,  CO  80301 
Phone:  303-492-8658 


Americans  for  Indian  Opportunity 
681  Juniper  Hill  Rd,  Bernalillo,  NM  87004 
Phone:  505-867-0278 


Association  on  American  Indian  Affairs 

245  Fifth  Ave,  Suite  1801,  New  York,  NY  10016 

Phone:  212-689-8720 


Counca  for  Exceptional  Children 
1920  Association  Dr.,  Reston,  VA  22091 
Phone:  703-620-3660 


Indigenous  Woman's  Network 
PO  Box  174,  Lake  Elmo,  MN  55042 
Phone:  612-777-3629 


Institute  of  American  ImSan  Art 
PO  Box  6726,  Santa  Fe,  NM  87502 
Phone:  505-988-6289 


Interface  Comu&snts,  Inc. 

Title  VII,  Region  IX 
Multifunctional  Service  Center 
4800  S.W.  Griffith  Dr.,  Suite  202 
Beaverton,  OR  97005 
Phone:  503-644-5741 


Mountain  Stages  & Northern  Plains 
Desegregation  Assistance  Center 
Jerry  Brown,  Director 

Metropolitan  State  College,  Campus  Box  73, 
PO  Box  173362,  Denver,  CO  80217-3362 
Phone:  303-556-8494  / FAX:  303-556-8505 


National  Advisory. Counc3  cn  Indian  Education 
300  C St.  SW,  Room  4072,  Switzer  Building 
Mail  Stop  2419,  Washington,  DC  20202-7556 
Phone:  202-205-8353  / FAX:  202-205-8897 


National  Confess  of  American  Indians 
Route  2,  PO  Box  2700.  Hayward,  Wl  54843 
Phone:  715-634-8934 


National  Indian  BiSngusd  Center 
Arizona  State  University,  Temps,  AZ  85287 


National  Endian  Chid  Conference 
Save  the  GhSdren  Federation 
129  Jackson  NE,  Albuquerque,  NM  87108 
Phone:  505-265-8705 
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NaiionsS  Indian  Counselors  Association 
University  of  Kansas,  208  Strong  Hall 
Lawrence,  KS  66045 
Phone:  913-864-3686 

OBEMLA  - Office  of  BSngual  Education  and 

La&tjpa®8  Mates 

330  °C‘  Street  SW,  Switzer  Bldg,  Rm  5086 
Washington,  DC  20202-6510 

National  Indian  Education  Association 

1819  H St  NE,  Suite  800,  Washington,  DC  20006 

Phone:  202-835-3001 

Office  of  Indian  Education 
Bureau  off  Indian  Affairs  - OIEP 
Mail  Code  501,  Room  2123 
1 951  Constitution  Ave.  N.W. 

Majorca!  Indian  School  Boards  Association 
Carmen  Taylor,  Director 
PO  Box  770,  Poison,  MT  59860 
Phone:  406-883-3603 

Washington,  DC  20245 
Phone:  202-343-6364 

REACH  Center 

180  Nickerson  St,  Suite  212,  Seattle,  WA  98109 
Phone:  208-284-8584 

National  Tribal  Chairman's  Association 
818  18th  St  NW,  Suite  840,  Washington,  DC 
Phone:  202-293-0031 

Reseach  and  Development  Program  for 
Incfian  (Education 

Native  American  Council 

404  Lafayette  St,  New  York,  NY  10003 

Phone:  212-598-0100 

Dr.  Patrick  Weasel  Head,  Director 
Northwest  Regional  Educational  Laboratory 
101  SW  Main,  Suite  500,  Portland,  OR  97204 
Phone:  503-275-9600  / 800-547-6339 
FAX:  503-275-9489 

Native  American  Public  Broadcasting  Consortium 
PO  Box  83111,  Lincoln,  NE  68501 
Phone:  402-472-3522 

Sofidarty  Foundation 

310  West  52nd  St,  New  York,  NY  10019 

Phone:  212-765-9510 

Native  American  Rights  Fund 
1508  Broadway,  Boulder,  CO  80302 
Phone:  303-447-8760 

TekakwSha  Conference 

PO  Box  6759,  Great  Falls,  MT  59406 

Native  California  Naftrorfe 

PO  Box  1050,  Bolinas,  CA  94924 
Phone:  415-868-2132 

United  National  Indian  Tribal  Youth  (UNITY) 
PO  Box  25042,  Oklahoma  City,  OK  73125 
Phone:  405-424-3010 

North  American  Indian  Woman’s  Association 
c/o  Ann  French,  9602  Marston  Lane 
Gaithersburg,  MD  20879 

U.S.  Department  of  Education 
Indian  Education  Programs 
FOB-6  Room  2161,  Mail  Stop  6266 
400  Maryland  Ave.  SW 

Northwest  Renewable  Resources  Center 
141 1 Fourth  Ave,  Suite  1510,  Seattle,  WA  98101 
Phone:  206-623-7361 

Washington,  DC  20202 
Phone:  202-245-8020 
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MONTANA  EDUCATION  ASSOCIATION 

1 232  East  Sixth  Avenue,  Helena,  MT  59601 
phone:  406-442-4250  or  1-800-398-0826  / FAX:  406-443-5081 
Eric  Feaver,  President 
David  Smith,  Executive  Secretary 
Debbie  Hanna,  Director  of  Business  Services 
Tom  Bilodeau,  Director  IPD/Research/Bargaining 
Phil  Campbell,  Director  Government  Relations/Member  Rights 
Nancy  Robbins,  Director  Communications/PR 


MEA/NEA  SERVICE  AREA  1 

Executive  Plaza 

3700  Russell  St.,  #C-119 

Missoula,  MT  59801 

Phone:  406-721-2928  / 1-800-398-0836 

FAX:  406-721-2947 

UniServ  Directors: 

Tom  Gigstad  - Area  1-A 
Kay  Winter  - Area  1-B 

(Area  1-A  includes  Flathead,  Lake,  Lincoln  and 
Sanders  counties;  Area  1-B  includes 
Beaverhead,  Deer  Lodge,  Granite,  Madison, 
Mineral,  Missoula,  Powell,  Ravalli  and  Silver  Bow 
counties) 


MEA/NEA  SERVICE  AREA  2 

2307  11th  Avenue  S. 

Great  Falls,  MT  59405 

Phone:  406-727-5040  / 1-800-398-0839 

FAX:  406-727-5052 

UniServ  Directors: 

Dick  Seibert  - Area  2-A 
Jane  Fields  - Area  2-B 

(Area  2-A  includes  Blaine,  Chouteau,  Glacier, 
Hill,  Lewis  & Clark,  Liberty,  Phillips,  Pondera, 
Teton  and  Toole  counties;  Area  2-B  includes 
Broadwater,  Cascade,  Fergus,  Gallatin, 
Jefferson,  Judith  Basin,  Meagher,  Petroleum, 
Wheatland,  Lewis  & Clark  and  Park  counties) 


MEA/NEA  SERVICE  AREA  3 

510  N.  29th  Street 
Billings,  MT  59101 

Phone:  406-248-9820  / 1-800-398-0829 
FAX:  406-248-2946 

UniServ  Director: 

David  Sexton  - Area  3-A 

( Area  3-A  includes  Golden  Valley,  Musselshell, 
Stillwater,  Sweet  Grass,  Yellowstone,  Big  Horn, 
Carbon,  Carter,  Custer,  Fallon,  Powder  River, 
Rosebud  and  Treasure  counties) 


MEA/NEA  SERVICE  AREA  4 

204  N.  Kendrick  (UPS) 

Box  1008  (Parcel  Post) 

Glendive,  MT  59330 

Phone:  406-365-4015  / 1-800-398-0841 

FAX:  406-365-4022 

UniServ  Director: 

Maggie  Copeland 

(Area  4 includes  Daniels,  Dawson,  Garfield, 
McCone,  Prairie,  Richland,  Roosevelt,  Sheridan, 
Valley  and  Wibaux  counties) 


MONTANA  FEDERATION  OF  TEACHERS 

1120  Logan  Avenue 
PO  Box  6169 
Helena,  MT  59601 
Phone:  406442-2123 
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MEA  BOARD  OF  DIRECTORS 


Era:  Fsaver,  P’fnssktatt 

1232  E.  6th  Avenue 
Helena,  MT  5SS01 
Phone:  406-442-4250 

Mike  Meredith,  Vcc®  P’ressdent 
5124  Green  Meadow 
Helena,  MT  59601 
Phone:  406-442-7017 

Sotttt  C.  MeCoficch,  MEA  Director 
203  S.  Crestwood 
Billings,  MT  59102 

Phone:  406-255-3630  •> 

Lonrae  Smith,  Region  II  Chairperson 
1235  Terrace  Lake  Road 
Ronan,  MT  59864 
Phone:  406-676-5831 

Past  Jam,  Region!  1 Vice  Chairperson 
PO  Box  998 
Whitefish,  MT  59937 
Phone:  406-862-3552 

Ray  Wcsdlmar,  Region  2 Chairperson 
4815  Arcadia  Ct. 

Missoula,  MT  59803 
Phone:  406-728-2402 

Jackie  Marvin,  Region  2 Vice  Chairperson 
PO  Box  454 
Frenchtown,  MT  59834 
Phone:  406-542-4050 

Judy  Bym®,  Region  3 Chairperson 
612  W.  Idaho 
Lewistown,  MT  59457 
Phone:  408-538-5168 

Cindy  Brattain,  Region  3 Voce  Chairperson 
1004  Carlos 
Great  Falls,  MT  59404 
Phone:  406-965-2231 

Jerry  RuStsvErta,  Region  4 Chairperson 
2307  11th  Avenue  South 
Great  Falls,  MT  59405 
Phone:  406-727-4233 

Dm  Lang,  Region  4 Vsc©  Chairperson 
3232  Sixth  Avenue  South 
Great  Falls,  MT  59405 
Phone:  406-791-2167 


Jane  SSsStery,  Rsjpon  5 Chairperson 
129  Anderson  Btvd.  1 

Helena,  MT  59601 
Phone:  406-442-8600 

Chris  Tuckemtan,  Region  5 Vice  Chairperson 
500  5th  Avenue 
Helena,  MT  59601 

Mike  Drydsn,  Region  6 Chairperson 
201  Prospect 
Glendive,  MT  59330 
Phone:  406-365-5265 

Trioa  McSUtorris,  Region  6 Vice  Chairperson 
31  Firth 

Glasgow,  MT  59230 
Phone:  406-228-2419 

Wanda  Grinds,  Re$on  7 Chairperson 
910  Bannack 
Billings,  MT  59105 
Phone:  406-656-4471 

Dennis  Carlson,  Region  7 Vice  Chairperson 
1306  Paul  Revere 
Billings,  MT  59105 
Phone:  406-967-2540 

Steve  Henry,  Region  8 Chairperson 
510  N.  29th 
Billings,  MT  59101 
Phone:  406-248-9812 

Scott  MoCuSoch,  Region  8 Vice  Chairperson 
611  Tabriz 
Billings,  MT  59105 
Phone:  406-255-3822 

Diane  WeStawan,  Ethnic-Minority  Representative 
2726  Woody  Drive 
Billings,  MT  59102 
Phone:  406-255-3740 

David  Hakfie,  Classified  Representative 
PO  Box  31 
Eureka,  MT  59917 
Phone:  406-296-2525 

Jack  Johnson,  MEA-R  State  Chairperson 
2303  Virginia  Lane 
Billings,  MT  59102 
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U.S.  SENATORS 


SENATOR  MAX  BAUCUS 

SH-706  Hart  Senate  Office  Building 
Washington,  DC  20510 
Phone:  202-224-2651 

MONTANA  OFFICES: 

32  N.  Last  Chance  Gulch 
Helena,  MT  59601 
Phone:  406-449-5480 

Bank  of  Montana  Building 
21 1 North  Higgins 
M issoula,  MT  59801 
Phone:  406-329-3123 

107  5th  Street  North 
Great  Fails,  MT  59401 
Phone:  406-761-1574 

Federal  Building 
PO  Box  1689 
Bozeman,  MT  59715 
Phone:  406-586-6104 

256  Federal  Building 
Butte,  MT  59701 
Phone:  406-782-8700 

320  Securities  Building 
2708  1/2  1st  Avenue  North 
Billings,  MT  59101 
Phone:  406-657-6790 


SENATOR  CONRAD  BURNS 

183  Dirksen  Building 
Washington,  DC  20510-2603 
Phone:  202-224-2644 

MONTANA  OFFICES: 

208  North  Montana  Avenue 
Suite  202A 
Helena,  MT  59601 
Phone:  406-449-5401 

2708  First  Avenue  North 
Billings,  MT  59101 

Phone:  406-252-0550  / 1-800-344-1513 

415  North  Higgins 
PO  Box  8327 
Missoula,  MT  59807 
Phone:  406-329-3528 

104  Fourth  Street  North 
Great  Falls,  MT  59401 
Phone:  406-452-9585 

324  West  Towne 
GJencfve,  MT  59330 
Phone:  406-365-2391 

10  East  Babcock 
Federal  Building,  Room  106 
Bozeman,  MT  59715 
Phone:  406-586-4450 


U.S.  REPRESENTATIVE 

REPRESENTATIVE  PAT  WILLIAMS 

2457  Rayburn  House  Office  Building 
Washington,  DC  20515 
Phone:  202-225-3211 
FAX:  202-226-0244 

MONTANA  OFFICES: 


32  North  Last  Chance  Gulch 
Helena,  MT  59601 
Phone:  406-443-7878 

32  North  Broadway 
Missoula,  MT  59801 
Phone:  406-549-5550 


Finlen  Complex 
Broadway  and  Wyoming 
Butte,  MT  59701 
Phone:  406-723-4404 
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RflQMTAEM  UWElRSflW  SYSTEM 

Office  of  the  Commissioner  of  Higher  Education 
2500  Broadway 
Helena,  MT  59620-3101 
Phone:  406-444-6570  / FAX:  406444-0684 
Dr.  Jeffrey  Baker,  Commissioner  of  Higher  Education 
Dr.  David  L Toppen,  Executive  Associate  Commissioner  for  Academic  Affairs 
Dr.  Jane  Karas,  Acting  Associate  Commissioner  for  Vocational  Technical  Education 
Ellen  Swaney,  Director,  American  Indian/Minority  Achievement  (406444-6570  or  0332) 
Rene’  Dubay,  Director,  Educational  Talent  Search  (406444-6570  or  0334) 


Etoniten®  State  OoDveirsotty  - Bozeman 

Bozeman,  MT  59717 

Phone:  406-994-021 1 / FAX:  406-994-2893 
1 o Dr.  Michael  Malone,  President  (406-9942341) 

© Dr.  Mark  Emmert,  Provost  and  Vice  President  for  Academic  Affairs  (406-994-4371) 

'•  ® Allen  Yamell,  Vice  Provost  for  Student  Affairs  (408-9942828) 

i ® Charles  Nelson,  Registrar  & Director  of  Admissions  (406-9942601) 

o Ms.  Corlann  Bush,  Affirmative  Action/Human  Resources/Diversity  Task  Force  (406-9942042) 
o Ronda  Russell,  Director,  New  Student  Services  (408-9942452) 
o Dr.  Wayne  Stein,  Acting  Director,  Center  for  Native  American  Studies  (406-994-3881) 
o Dr.  Walter  Fleming,  CNAS,  Adjunct  Assistant  Professor  (406-9945260) 
o Dr.  Nancy  Tucker,  CNAS,  Assistant  Professor  (408-994-5261) 
o Dr.  Dan  Voyich,  CNAS,  Counselor  (406-994-4880) 
o Kathryn  Stewart,  Coordinator,  NAAHEP/NAPS  Graduate  Fellowships 
® Mary  Lukin,  Director,  Advance  By  Choice,  SUB  146  (408-994-4541) 

o Kenneth  Pepion,  Coordinator,  American  Indian  Research  Opportunities  & Acting  Director  ASSIST  (406-9945567) 
o Dr.  Ardy  Bowker  Clarke,  Assoc.  Professor,  Director,  Bilingual  Education  Program  (406-994-6414) 

o Nate  St.  Pierre,  Acting  Director,  Office  of  Tribal  Service  (406-9943884) 

o Jason  Reno,  President,  AISES  (408-994-4541) 
o Joe  Horse  Capture,  President,  American  Indian  Club,  (406994-3881) 
o Jennifer  Nollkamper,  President,  AIRO  Student  Organization  (4065867906) 


Montana  State  Umretfsjty  - Cofsjje  til  TectaoJogy  - Great  Fa!& 

2100  16th  Avenue  South,  Great  Falls,  MT  59405 
Phone:  406771-1240  / FAX:  408-453-6769 
q Willard  R.  Weaver,  Dean  (406771-1240) 

o Pat  Kercher,  Assoc.  Dean  for  Academic  & Student  Services/Diversity  Task  Force  (406771-1240) 
o Nancy  Weaver,  Admissions  & Registrar  (771-7140) 


Morttoa  Slat®  Um£y®7sEly  - Bffings 

1500  North  30th  Street 
Billings,  MT  59101-0298 
Phone:  406-657-201 1 / FAX  406-657-2051 
o Dr.  Ronald  Sexton,  Chancellor  (406-657-2300) 
o Dr.  Walter  Gulick,  Academic  Vice  Chancellor  (408-657-2367) 
o Ms.  Terrie  Iverson,  Administrative  Vice  Chancellor  (406-657-2155) 

® Ms.  Patricia  Reuss,  Director  of  Placement  and  Career  Services/Diversity  Task  Force  (406-657-2168) 
o Quentin  Gilham,  Director,  Multicultural  Student  Services  (406-657-2182) 

® Adriene  Heidenreich,  Professor,  Native  American  Studies  (406-657-2227) 
o Thelma  Stiffarm,  Native  American  Studies  (406-657-1674) 
o Kathy  Popken,  Director,  Upward  Bound,  Box  27  (406-657-2180) 
o Florence  Garcia,  Director,  Student  Opportunity  Services  (406-657-2162) 
o Brooke  Boston,  President,  Intertribal  Indian  Club  (406657-2182) 
a Jay  Rides  At  The  Door,  President,  AISES  (406-657-2182) 
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CofJege  oJ  Technotogy  MSU-Billings]) 

3803  Central  Avenue,  Billings,  MT  59102 
Phone:  408-656-4445  / FAX:  406-652-1729 
• Dr.  George  Bell,  Dean  (406-656-4445,  ext.  127) 

, William  Barr,  Assistant  Director  for  Academic  Affairs  (406-6564445,  ext.  135) 

. Ms.  Elizabeth  Porch,  Assistant  Director  for  Student  Affairs  (406-6564445,  ext.  128) 

e Ms.  Diane  Batchelor,  Admissions  Officer/Counselor/Diversity  Task  Force  (406-6564445,  Ext  132) 


Montana  State  Urweraily  - Ncrtfoenm 
PO  Box  7751,  Havre,  MT  59501 
Phone:  406-265-3700  / FAX:  406-265-3777 
® Dr.  William  Daehling,  Chancellor  (406-265-3720) 

© Dr.  Karen  LaRoe,  Academic  Vice  President/Dean  of  Student  Affairs  (406-265-3726) 

© Dr.  Korinne  Taude,  Chairperson,  Dept  of  Education/Graduate  Studies/Diversity  Task  Force  (406-265-3745) 

© Dr.  Stephen  Sylvester,  Chairperson,  Dept  of  Humanities/Social  Studies/Native  American  Studies  (406-265-3751) 
© Melissa  Stilger,  Coordinator,  Cultural  & Gender  Equity  Resource  Center  (406-265-3747) 

© Dr.  Kathryn  Williams,  Educational  Opportunities  Center  (406-265-3700) 

© Sweetgrass  Society  (406265-3700,  ext.  3040) 


Tha  University  off  Montana  - Missoula 

Missoula,  MT  59812 

Phone:  406243-021 1 / FAX:  4062462797  or  2327 
s Dr.  George  Dennison,  President  (4062462311) 

© Dr.  Robert  Kindrick,  Provost  & Vice  President,  Academic  Affairs  (4062464689) 
o Dr.  Barbara  Hollmann,  Dean  of  Students  (4062465225/2311) 

® Bonnie  Craig,  Director,  Native  American  Studies,  600  University  Ave.  (4062465831/5832) 

« Dr.  Rod  Brod,  Professor  of  Sociology  & Adjunct  Professor  of  NAS  (406243-4061) 

© Larry  LaCounte,  Director,  Indian  Educational  Personnel  Development  Program  (4062464907) 
© Raymond  Cross,  School  of  Law,  Diversity  Advisory  Council  (4062464816) 

® Richmond  Clow,  Professor,  NAS,  Faculty  Advisory-Kyi  Yo  Indian  Club  (4062462702) 

© Deborah  Wetsit,  Diversity  Advisory  Council  (4062460211/4247) 

© Board  of  Directors,  AISES  (4062465831) 

© Jon  Stannard,  Director,  Upward  Bound,  600  E.  Beckwith  (4062462220/2219) 
e Jennifer  Panasuk,  President,  ASUM  (4062462451) 

© Cher  Desjariais,  President,  Native  American  Law  Student  Assn, 
o Terri  Ann  Long  Fox,  President,  Kyi-Yo  Club  (4062462703) 

© Shelly  Henderson,  President,  American  Indian  Business  Leaders  (AIBL)  (406243-4879) 
e Daryl  Baldwin,  President,  American  Indian  Science  & Engineering  (AISES)  (406549-8835) 


Cdfege  cJ  TecJmdfogy  oJ  Ttas Ureivejsay  of  Montana  - Missoula 
909  South  Avenue  West,  Missoula,  MT  59801 
Phone:  406542-6811  / FAX:  406542-6899 
© Dr.  Dennis  Lerum,  Dean  (4062467851) 

a Dr.  Claudia  Moore,  Associate  Dean/Assistant  to  the  Provost  (4062467850) 

© Dr.  Charles  Couture,  Assistant  Dean  of  Students/Diversity  Task  Force  (4062467883) 
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Helena  College  of  Technology  of  The  University  of  Montana 
1115  Roberts  Street,  Helena,  MT  59601 
Phone:  406-444-6800  / FAX:  408-444-6892 
® Dr.  Alex  Capdeville,  Dean  (406444-6800) 

® Robert  Carr,  Associate  Dean  for  Academic  Affairs  (406-444-6800) 
o Sandy  Merdinger,  Acting  Assistant  Dean  for  Student  Services  (406-444-6800) 

® Annette  Walstad,  Admissions  Officer/Counselor/Diversity  Task  Force  (406-444-6800) 


Montana  Tech  of  The  University  of  Montana 
Butte,  MT  59701 

Phone:  4064964101  / FAX:  4084964387 
® Dr.  Lindsay  Norman,  Chancellor  (4064964129) 

® Dr.  John  Hintz,  Vice  Chancellor,  Administration  & Student  Affairs/Diversity  Task  Force  (4064964475) 

» Dr.  Tom  Waring,  Vice  Chancellor  and  UM  Asscoiate  Dean  of  Graduate  Studies  (4064964127) 

® Paul  V.  Beatty,  Associate  Dean  of  Students  (40649641 98) 

© Gary  Pace,  President  ASMT  of  UM  (4064964454) 


Division  of  TechnoSogy  of  Montana  Tech 
25  Basin  Creek  Road,  Butte,  MT  59701 
Phone:  406494-2894  / FAX:  406494-2977 
© Jane  Baker,  Dean  (406494-2894) 

® Danetta  Lee,  Admissions/Registrar  (406494-2910) 

® Vacant,  Director  for  Student  & Campus  Services/Diversity  Task  Force  (406494-2911) 


Western  Montana  College  of  The  University  of  Montana 
710  South  Atlantic  Street,  Dillon,  MT  59725 
Phone:  406-683-701 1 / FAX:  406-683-7493 
© Sheila  M.  Steams,  Chancellor  (406-683-7151) 

® Michele  O’Neill,  Coordinator  of  Student  Services/Diversity  Task  Force  (406-683-7031) 
® Jerold  Hilton,  Director,  Native  American  Studies  (406-683-7291) 

© Justin  Lee,  President,  ASWMC  of  UM  (406-683-7211) 
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PUBLIC  COMMUNITY  COLLEGES 


Dawson  Community  College 
300  College  Drive 
Glendive,  MT  59330 

Phone:  406-365-3396  / FAX:  406-365-8132 
Don  Kettner,  President 
Dr.  Pete  Degel,  Dean  of  Instruction 
Paul  Fasting,  Dean  of  Students 


Ftattmad  Vafley  Communiy  Coflege 
777  Grandview  Drive 
Kalispell,  MT  59901 

Phone:  406-756-3822  / FAX:  406-756-3815 
Dr.  Walter  Nolte,  President  (406-756-3800) 
Loraine  Bundrock,  Director  of  Student  Services 
(406-756-3844) 


Miles  Community  College 
271 5 Dickinson  Street 
Miles  City,  MT  59301 

Phone:  406-232-3031  / FAX:  406-232-5705 
Dr.  Judson  Flower,  President 
Dr.  Frank  Williams,  Dean  of  Instructional  Services 
Dale  Oberlander,  Dean  of  Student  Services 


PRIVATE  COLLEGES 


Carroll  College 

1601  N.  Benton  Ave.,  Helena,  MT  59625 
Phone:  406-447-4300  / FAX:  406-442-9291 
Dr.  Matthew  Quinn,  President  (406447-4402) 
Dr.  Bruce  Busby,  V.  President  for  Academic 
■ Affairs  (406447-4404) 

Rev.  Daniel  Shea,  Dean  of  Students 
(406447-4530) 


CoSege  o f Great  FaOs 

1301  - 20th  St.  S.,  Great  Falls,  MT  59405 

Phone:  406-761-8210  / FAX:  ext.  700 

Dr.  Frederick  W.  Gilliard,  President  (ext.  500) 

Dr.  B.  Lee  Cooper,  Provost  & V.  President  for 
Academic  Affairs  (ext.  502) 

Robert  Hensley,  Director  of  Records/Registrar 
(ext.  260) 

Dr.  Harold  Anderson,  Director  of  Native  American 
Studies  (ext.  302) 


Rocky  Mountain  College 
1511  Poly  Dr.,  Billings,  MT  59102-1796 
Phone:  406-657-1000  / 1-800-877-6259 
FAX:  406-259-9751 

Dr.  Arthur  DeRosier,  President  (406-657-1000,  ext.  1015) 

David  Heringer,  Director  of  Admissions  (406-657-1025) 

Dr.  Richard  Widmayer,  Academic  Affairs  (406-657-1020) 

Dr.  Brad  Nason,  Dean  of  Students  406-657-1000,  ext.  1018) 

Sandra  Lippy,  Native  American  Studies  Advisor  (406-657-1000,  ext.  1106) 


0«r.  (te  Amacrtdsorii 

Dean  of  Instruction 
Ft  Peck  Community  College 
Poplar,  MT  59255 
Phone:  4087685551 

TfQjafl  CcSsgss0 

Dir.  BaHter 

Commissioner  of  Higher  Education 
2500  Broadway,  Helena,  MT  5SS20-3101 
Phone:  408-444-6570 

Mcrasmsi  Urwersiay  Sy^em* 

Emfe  Bcgtanm 

Indian  Development  & Ed  Alliance 
PO  Box  726,  Miles  City,  MT  59301 
Phone:  408-232-61 12 

UitoD  Irate*  Centers* 

Norma  BMiy,  Director 

Northern  Cheyenne  Educ.  Dept 
PO  Box  307,  Lame  Deer,  MT  59043 
Phone:  408-477-6643 

I^C!E0/N.CIh^ejTn®TirfMCoum;0 

Dr.  Wayne  Bojcftanani,  Enec.  Ssc. 
Board  c3  PiuMc  Education* 

2500  Broadway,  Helena,  MT  59820-3101 
Phone:  408-444-6576 

Dr.  Alat  CajKSs^ffls,  Dean 

Helena  College  of  Technology  of  UM 
1115  Roberts  St,  Helena,  MT  59601 
Phone:  406^44-6800 

Vcc-Tedhreca!l  Ediicaaion* 

Dir.  racterd  A.  Grots 

Dep.  Comm,  for  Acad.  Aff. 

2500  Broadway,  Helena,  MT  59820-3101 
Phone:  408444-6570 

Montana  UreitfersSiy  System0 
Rena’  Du&ay,  Director 

Education  Talent  Search 
Office  of  Comm,  of  Higher  Ed. 

2500  Broadway,  Helena,  MT  59620-3101 
Phone:  408444-6570 

Montana  ASPIRE  (TTWO)* 

HaroM  Dusty  Bud,  Administrator 

Blacklist  Tribal  Education  Dept 
PO  Box  850,  Browning,  MT  5941 7 
Phone:  408838-7538 

BtecWesl  TriM  Bus.  CoimcS* 
LesfCJi  Frertcffti 

Education  Department 

Bureau  c?  Imter*  Afalrs* 

316  North  26th  Street,  Billings,  MT  59101 
Phone:  408-657-6375 

“representing 

O 


Kora*  Hoxrtetit 

Tribal  Education  Director 

Confederated  Safefr  & Kootonai 
TrSiss* 

Pablo,  MT  59855 
Phone:  408-675-2700 

Darlene  JoJOTSOT* 

Ft  Peck  Tribal  Education 

PO  Box  783,  Wolf  Point,  MT  59201 

Phone:  408-653-2744 

Fed  Pecfe  Courted* 


Nancy  Keenan 
Superintendent  c?  Pti&Sc 
Bm^mjaatoii0 

PO  Box  202501,  Helena,  MT  59320-2501 
Phone:  408444-3880 


Derate  KEmmsy,  Supsraaeratenfl 

Beaverhead  County  High  School 

104  North  Pacific  Street,  Dillon,  MT  59725 

Phono:  408-683-2361 

“Scitool  Administrators  ©S  ktor&araa 


Larry  LsCourtte,  Director 

IEPDP 

University  of  Montana  - Missoula 
Missoula,  MT  59812 
Phone:  408-2464907 

EOT  Comm.  for  American  Orate* 
Higher  Education* 

Sarah)  HMerud 

PO  Box  937,  Wolf  Point,  MT  59201 
Phone:  408653-1457  (work) 

Board  c?  Puxlbfc  Educate** 


Pat  E$aM 

JTPA  Program/Native  American  Center 
PO  Box  1803,  Greet  Falls,  MT  59403 
Phone:  408771-8722 

Urtoan  Draten  Centers* 


Dr.  Michael  Catena,  Presided 

Montana  State  Unlversity-Bozeman 
Bozeman,  MT  59717 
Phone:  406994-2341 

Ccunca  cJ  Preside nts* 


Lyte  EMtonsid 

Stone  Child  College 

PO  Box  1082,  Box  Elder,  MT  59521 

Phone:  3954313 

CfaippsxjaHCree  Bus.  Commsttea* 
Hasten  ES5ount 

RR  1 , Box  68,  Horlom,  MT  56628 
Phone:  4C8353-220S 

Ft  BsSmap  Commur%  Counci* 


Sandra  MuTfe,'SuperMera!8nl 

Rocky  Boy  Public  Schools 
Rocky  Boy  Fft,  Box  620 
Box  Elder,  MT  59521 
Phone:  4083954291 

“Impact  Aid 

Don  Nieto* 

Senior  Education  Specialist 

QSsos  c?  Public  Instruction* 

PO  Box  202501 , Helena,  MT  596282501 
Phone:  408444-3656 

Larey  PMm 

Education  Deportment 

Bureau  o 3 Irate*  Met s* 

316  N.  28th,  Billings,  MT  59101 
Phone:  657-6375 

Bob  Parsley 

Equity  Division  Administrator 

Office  of  P*A6c  Instiuction* 

PO  Box  202501,  Helena,  MT  596282501 
Phone:  408444-3013 

EBzaSmh  W.  Rseos 

Education  Specialist,  Crow  Tribe 
PO  Box  1 59,  Crow  Agency,  MT  59022 
Phone:  406638-7215 

Cam  Tribal  Council* 

Kermt  Sdtesra&rtke 
Beard  ofi  Ragenfs* 

619  Beverly  Avo.,  Missoula,  MT  59801 
Phone:  406549-0338 

EBen  Sswaney,  Director 

American  Indian/Minortty  Achievement 
Office  of  Comm,  of  Higher  Ed* 
2500  Broadway,  Helena,  MT  59620-3101 
Phone:  406444-6570 

vacant 

Unto  M Trfi»* 

PO  Box  347,  Havre,  MT  59501 
Phone:  4082652741 

Bematfine  Wsfiac® 

Montana  tinted  Irate*  Assoc.* 

PO  Box  6043,  Helena,  MT  59604 
Phono:  408443-5350 

Tlhsodoia  WesHteiwax 

PO  Box  1018,  Browning,  MT  59417 
Phone:  4083387554 

Monisrta  irate*  Education  Assn.* 
W0  Weaker.  Dean 

MSU  College  of  Technology  - Great  Falls 
2100  16th  Avo.  S.,  Groat  Falls,  MT  59405 
Phone:  406771-1240 

Vcc-Tecftnscal  Education* 


AMERICAN  INDIAN  HIGHER  EDUCATION  CONSORTIUM  (AIHEC1 

AIHEC  President  David  Gipp  AiHEC  Executive  Director  Georjpanm  Tiger 

United  Tribes  Technical  College  513  Capitol  Court  NE,  Suite  100 

Bismarck,  ND  58504  Washington,  DC  20002 

Phone:  202-544-9289  / FAX:  202-544-4084 


MONTANA 

Blackfeet  Community  College 
Carol  Murray 

PO  Box  819,  Browning,  MT  59417 
Phone:  406-338-7755  / FAX:  406-338-7808 

Dull  Knife  Memorial  College 
Dr.  Alfonso  Spang 
PO  Box  98,  Lame  Deer,  MT  59043 
Phone:  406-477-6215  / FAX:  406-477-6219 

Fort  Belknap  College 
Margarett  Perez 
PO  Box  159,  Harlem,  MT  59526 
Phone:  406-353-2607/2608/2609 
FAX:  406-353-2841 

Fort  Peck  Community  College 
Dr.  James  Shanley 
PO  Box  398,  Poplar,  MT  59255-0398 
Phone:  406-768-5551  / FAX:  406-768-5552 

Little  Big  Horn  College 

Dr.  Janine  Windy  Boy 

PO  Box  370,  Crow  Agency,  MT  59022 

Phone:  406-638-2228  / FAX:  406-638-7213 

Salish  Kootenai  College 

Dr.  Joseph  McDonald 

PO  Box  117,  Pablo,  MT  59855 

Phone:  406-675-4800  / FAX:  406-675-4801 

Stone  Child  College 
Peggy  Nagel 

Rocky  Boy  Route,  Box  1082 

Box  Elder,  MT  59521 

Phone:  406-395-4875  / FAX:  406-395-4836 


NORTH  DAKOTA 

Fort  Berthotd  Community  College 
Lyn  Dockter-Pinnick,  Acting 
PO  Box  480,  New  Town,  ND  58763 
Phone:  701-627-3665  / FAX:  701-627-3609 


UtUe  Hoop  Community  CcSsge 
Dr.  Meril  Berg 

PO  Box  269,  Fort  Totten,  ND  58335 
Phone:  701-766-4415  / FAX:  701-766-4077 

Starting  Rock  College 
Ron  McNeil 

Rural  Route  1,  HC-Box  4 

Fort  Yates,  ND  58538 

Phone:  701-854-3861  / FAX:  701-854-3403 

Turtle  Mountam  Commuriiy  CoBege 
Carol  Davis,  Acting 
PO  Box  340,  Belcourt,  ND  58316 
Phone:  701-477-5605  / FAX:  701-477-5028 

United  Tribes  Tech.  College 
David  M.  Gipp 

33215  University  Dr.,  Bismarck,  ND  58504 
Phone:  701-255-3285  / FAX:  701-255-1844 


SOUTH  DAKOTA 

Cheyenne  Kver  Community  CoBege 
Joe  Lends  His  Horse 
PO  Box  220,  Eagle  Butte,  SD  57625 
Phone:  605-964-8635  / FAX:  605-964-4060 

Oglaia  Lakota  College 

Dr.  Elgin  Bad  Wound 

PO  Box  490,  Kyle,  SD  57752 

Phone:  605-455-2321  / FAX:  605-455-2787 

Sinte  Gleska  University 
Lionel  Bordeaux 

PO  Box  490,  Rosebud,  SD  57570 
Phone:  605-747-2263  / FAX:  605-747-2098. 

Sisseton  Wahpston  Canrammay  CoSsg© 
Gwen  Hill 

Agency  Village,  PO  Box  689 
Sisseton,  SD  57262 

Phone:  605-698-3366  / FAX:  605-698-3132 
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OTHER  STATES 


° AFFILIATED  COLLEGES 


Bay  Mffis  Gommurcty  Gcfsg© 

Martha  McLeod 
Route  1,  Box  31 5A 
Brimley,  Ml  4971 5 

Phone:  SOS-248-3354  / FAX:  906-248-3351 

CrawriptxTfit  DnsiiM©  <aS  Tedfrnotogy 

Robert  Dorak 

PO  Box  849,  Crownpoint,  NM  87313 
Phone:  505-786-5851  / FAX:  505-786-5644 

B-Q  University 

Carlos  Cordero 

PO  Box  409,  Davis,  CA  95617 

Phone:  916-758-0470  / FAX:  916-758-4891 

Fond  Du  Use  Commmfty  CoEege 

Dr.  Lester  “Jack0  Briggs 

302  15th  St,  Cloquet,  MN  55720 

Phone:  218-879-0800  / FAX:  218-879-0814 

Lac  Count©  OreHss  OpK?a  Community  CoBsge 
Dr.  Jasjit  Minhas 

RR  2,  Box  2357,  Hayward,  Wl  54843 
Phone:  715-634-4790  / FAX:  715-634-5049 

Mavajjo  Commamsty  CoiSegs 

Alfonso  Garcia,  Acting 

PO  Box  218,  Tsaile,  AZ  86556 

Phone:  602-724-331 1 / FAX:  602-724-3327 

Msbraska  Irafen  Communty  College 

Thelma  Thomas 

PO  Box  752,  Winnebago,  NE  68071 
Phone:  402-878-2414  / 402-878-2522 


Haskefl  IraSan  Junior  College 
Bob  Martin 

PO  Box  H-1305,  Lawrence,  KS  66046 
Phone:  913-749-8450  / FAX:  913-749-8406 

Red  Crow  Community  CoHege 
Maris  Smallface  Marule 
PO  Box  1258, 

Cardston,  Alberta,  Canada T1K4E2 
Phone:  403-737-2400  / FAX:  403-737-2361 

Saskatchewan  Indian  Federated  Colege 
Dr.  Eber  Hampton 

University  of  Regina,  118  College  West 
Regina,  Saskatchewan,  Canada  S4S  0A2 
Phone:  306-584-8333  / FAX:  306-584-0955 

Southwestern  IrxSan  Polytechnic  Institute 

Dr.  Carolyn  Elgin 

PO  Box  10146,  Coors  Road  NW 

Albuquerque,  NM  87184 

Phone:  505-897-5347  / FAX:  505-897-5343 


Gtorte?©^!  Irafen  College 

Dr.  Robert  Lorence 

2522  Kwina  Road,  Bellingham,  WA  98226 
Phone:  208-676-2772  / FAX:  206-738-0136 


AMERBCAN  INDIAN  COB 8 FQE  FUND 


David  Archambauit,  Executive  Dsector 
PO  Box  519 
Fort  Yates,  ND  58538 
Phone:  701-854-7401 

Barbara  Bratone,  Administrative  Director 
21 7 East  85th  Street,  Suite  201 
New  York,  NY  10028 

Phone:  212-988-4155  / FAX  212-734-5118 
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MONTANA  RESERVATION  NEWSPAPERS 


The  Arrow 
Labre  Indian  School 
Ashland,  MT  59003 


Big  Horn  County  News 
204  N.  Center 
Hardin,  MT  59034 
Phone:  406-665-1008 
FAX:  406-665-1012 


Bilingual  Education  Newsletter 

BMOC 

PO  Box  219 

Crow  Agency,  MT  59022 


Blackfeet  Tribal  News 
Box  830 

Browning,  MT  59417 
Phone:  406-338-7522/7179 


Char  Koosta 
PO  Box  278 
Pablo,  MT  59860 
Phone:  406-675-3000 
FAX:  406-675-2806 


Flathead  Courier 
PO  Box  1091 
Poison,  MT  59860 


Glacier  Reporter 
PO  Box  R 

Browning,  MT  59417 
Phone:  406-338-2090 
FAX:  406-338-2410 


Hssrfem  News 
PO  Box  278 
Harlem,  MT  59538 
Phone:  406-353-2441 
FAX:  406-357-2959 


O 

ERIC 


Havre  News 

119  Second  St. 
Havre,  MT  59501 


The  Herald 
PO  Box  R 
Hardin,  MT  59034 


Herald  News 

PO  Box  639 

Wolf  Point,  MT  59201 


Hugh  White  Clay 

Public  Relations  Director 
Crow  Tribe 
PO  Box  159 

Crow  Agency,  MT  59022 
Phone:  406-638-2601 
FAX:  406-638-7283 


KafispeO  News 
PO  Box  669 
Kalispell,  MT  59901 


Missoulian 
PO  Box  8029 
Missoula,  MT  59807 


The  Native  Voice 

c/o  Tribal  Education  Department 

Rocky  Boy  Route 

Box  Elder,  MT  59521 


The  Newsletter 
Attn:  Suzanne  Billy 
Rocky  Boy  Rt.  544 
Box  Elder,  MT  59521 
Phone:  406-395-4372 
FAX:  406-395-4497 
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Pitanipuwasin 
(Blackfeet  Community 
Education  Program) 
PO  Box  819 
Browning,  MT  59417 


The  Pioneer 
PO  Box  F 
Ronan,  MT  59864 


Pioneer  Press 

PO  Box  478 

Cut  Bank,  MT  59426 


Smoke  Signals 
Northern  Cheyenne 
Follow  Through  Program 
PO  Box  C 

Lame  Deer  MT  59042 
Phone:  406-477-6387 


Tribal  Newsletter 
Attn:  Leron  Pine 
Northern  Cheyenne  Tribe 
PO  Box  128 
Lame  Deer,  MT  59043 
Phone:  406-477-6284 


Wotanft 
PO  Box  1027 
Poplar,  MT  59255 
Phone:  406-768-5155 
FAX:  406-768-5478 


OTHER 

Indian  Country  Today 
PO  Box  2180 

Rapid  City,  SD  57709-2180 
Phone:  605-341-0011 


RESEARCH  & DEVELOPMENT  PROGRAM  FQF§  UTOiAM  EDUCATION 


Dr.  Patrick  Weesefhead,  Direcam 
Northwest  Regional  Educational  Laboratory 
101  S.W.  Main  Street,  Suite  500 
Portland,  OR  97204-3297 
Phone:  503-275-9500  / FAX:  503-275-9489 

POUCY  BOARD  ME^BEIRjS 


Dr.  WSand  B3  (Chairperson) 
Associate  Dean 
Social  Science  & Business 
North  Seattle  Community  College 
Seattle,  WA  98103-3599 
Phone:  208-527-3722 
FAX:  206-527-3734 


Ecb  Pstsisy 

Equity  Division  Director 
Office  of  Public  Instruction 
PO  Box  202501 
Helena,  MT  59620-2501 
Phone:  406-444-3013 
FAX:  406-444-3924 


Robin  BiuieirfeM  Bryssi  Samuels 

Indian  Education/Civil  Rights  Principal 

Oregon  Department  of  Education  Lapwai  Middle  School 

Salem,  OR  PO  Box  247 

Phone:  503-373-7123  Lapwai,  ID  83540 

Phone:  208-843-2241 
FAX:  208-843-2910 


Jon  Egjswa 
Indian  Education 
Tacoma  Public  Schools 
PO  Box  1357 
Tacoma,  WA  98401-1357 
Phone:  206-596-1139 
FAX:  206-596-2560 


Patsy  Martin 

Supervisor  of  Indian  Education 
Washington  State  Superintendent  of 
Public  Instruction 
Old  Capitol  Building,  FG-1 1 
Olympia,  WA  98504-321 1 
Phone:  206-7533635 


Dr.  Murtam  McCbs&ey 

4804  7th  Avenue  South 
Great  Falls,  MT  59405 
Phone:  406-727-1101 


Narrate  Smokey-Smith  (Vice-Chairperson) 

Instructional  Specialist 

Portland  Public  Schools 

Jefferson  D.O.I.  Office 

2125  N.  Flint 

Portland.  OR  97227-1871 

Phone:  503280-5773 

FAX:  503280-7800 


Dr.  Shatey  Spencer 

Adult  and  Indian  Education  Coordinator 

Idaho  State  Department  of  Education 

Len  B.  Jordan  Office  Building 

650  West  State  Street 

Boise,  ID  83720 

Phone:  208-334-2186 

FAX:  208-334-2228 


Dr.  Deborah  WetsS 

Assistant  Professor 

The  University  of  Montana-Missoula 

Missoula,  MT  59812 

Phone:  406-2432915  or  251-2168 
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EDUCATIONAL  OPPORTUNITY  CENTER 


The  Educational  Opportunity  Center  program  assists  people  who  wish  to  continue  their  education.  Outreach  counselors 
provide  information,  guidance,  and  assistance  in  decision-making,  filling  out  forms  and  getting  connected  to  the  support 
systems  available  to  non-traditional  students. 


OUTREACH  LOCATIONS  IN  MONTANA 


Blackfeet  Community  College 
PO  Box  819 
Browning,  MT  59417 

Emorie  Davis-Bird,  EOC  Outreach  Counselor 
Phone:  406-338-5441,  ext.  229 


MSU  College  of  Technology  - Great  Fate 

2100  16th  Avenue  South 

Great  Falls,  MT  59405 

Willie  Buck,  EOC  Outreach  Counselor 

Phone:  406-771-7140 

Toll  Free  in  Montana  1-800-446-2698 


Flathead  Valley  Community  College 
777  Grandview  Drive 
Kalispell,  MT  59901 

Linda  Omowski,  EOC  Outreach  Counselor 
Phone:  406-756-3863 


Fort  Peck  Community  College 
PO  Box  398 
Poplar,  MT  59255 

Patty  Murray,  EOC  Outreach  Counselor 
Poplar  Phone:  406-768-5553 
Wolf  Point  Phone:  406-653-3247 


Morttana  State  University-Northern 

PO  Box  7751 

Havre,  MT  59501-7751 

Marty  Foxman,  EOC  Outreach  Counselor 

Phone:  406-2694141 


Stone  Chid  Cofiege 

Rocky  Boy  Route 

Box  Elder,  MT  59521 

Mike  Ley,  EOC  Outreach  Counselor 

Phone:  406-395-4313 


Helena  Job  Service 
715  Front  Street 
Helena,  MT  59601 

Joyce  Kronholm,  EOC  Outreach  Counselor 
Phone:  406449-6006  or  447-3200  or  447-3234 
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Introduction 


The  following  pages  are  a collection  of  information  and  suggestions  which  are  designed  to  help 
the  teacher  better  review  and  evaluate  textbooks  and  other  materials  for  stereotypes,  inaccuracies, 
omissions  and  bias  about  the  American  Indian.  It  is  not  intended  to  be  a specific  guide  nor  is  it 
all  inclusive.  It  is  merely  a resource  to  help  the  user  become  more  sensitive  and  knowledgeable 
when  selecting  American  Indian  materials  for  classroom  or  recreational  use. 


Developed  by: 

Murton  L.  McCluskey,  Ed.D. 
Great  Falls,  Montana 
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EVALUATING  TEXTBOOKS 


General  awareness  of  some  of  the  existing  stereotypes  and  generalizations,  as  well  as  distortions 
and  omissions,  is  the  first  step  in  evaluating  biased  educational  materials.  To  assist  and  sensitize 
educators  and  publishers  in  developing  awareness  in  the  area  of  American  Indian  heritage,  culture 
and  contemporary  issues,  we  have  compiled  some  guidelines  to  be  used  in  evaluating  textbooks. 
These  guidelines  need  not  be  limited  to  textbooks,  but  can  be  used  for  any  kind  of  instructional 
and  recreational  materials  used  for  the  classroom. 

The  guidelines  concentrate  on  three  main  areas:  content,  language  and  illustrations.  They  may 
be  applied  to  materials  on  all  grade  levels.  In  the  lower  grades,  students  should  be  taught  that  ah 
people  are  important  and  all  ethnic  groups  make  a very  important  contribution  to  American 
society,  no  matter  what  their  background,  race,  sex,  ethnic  heritage,  socio-economic  background 
or  religion.  Thrs  teaching  will  give  students  a more  concrete  foundation  for  dealing  with  more 
difficult  issues  in  later  grades.  Teachers  should  encourage  students  to  be  fair,  flexible  and  open- 
minded  in  their  attitudes  about  persons  who  come  from  a different  background  than  they  are 
from. 

Educators  and  publishers  often  have  a difficult  time  "undoing  the  damage."  Therefore,  it  is  very 
important  that  textbooks  do  not  ratify  existing  stereotypes  or  create  new  ones.  Even  though 
textbooks  are  only  one  means  of  transmitting  information,  they  are  the  most  effective.  Their 
influence  is  a daily  one  for  millions  of  students  of  all  ethnic  backgrounds.  One  must  remember 
that,  in  most  cases,  students  do  not  have  a say  in  the  selection  of  their  textbooks.  Books  are 
selected  by  school  personnel  and  students  are  forced  to  leam  from  these  selected  texts.  One  has 
to  remember  that  in  selecting  materials  for  classroom  use: 

"Everyone  has  the  right  to  their  opinion,  a person  has  the  right  to  be  wrong.  But  a textbook  has 
no  right  to  be  wrong,  evade,  distort,  falsify  history,  or  insult  or  malign  a whole  race  of  people. 
There  is  a difference  between  a book  for  general  readership  and  one  accepted  for  classroom  use. 
In  the  first  case,  the  individual  has  a choice,  and  this  choice  must  be  protected.  The  student  has 
no  choice.  They  are  compelled  to  read  from  an  approved  text,  and  in  this  case,  we  must  insist 
on  the  truth,  accuracy  and  objectivity. 1,1 

These  guidelines  are  not  intended  to  be  all  inclusive.  They  are  offered  only  as  a starting  point. 
Hopefully,  they  will  lead  educators  and  publishers  to  examine  their  current  textbooks  and  to 
develop  their  own  in-depth  evaluation  criteria.  Even  though  most  of  the  following  content  is 
directed  toward  textbooks,  library  books  and  other  materials  used  in  the  classroom  about 
American  Indians  should  be  given  equal  scrutiny  and  consideration. 

We  have  chosen  to  use  the  terms  Indian  and  American  Indian  when  referring  to  our  ethnic  group. 
In  the  past,  our  people  have  been  referred  to  as  "Indians,"  "American  Indians,"  "Amerindian"  or 
"First  Americans."  As  of  late,  they  are  being  referred  to  as  "Native  Americans,"  "Native 
American  Indians"  or  "Indigenous  Peoples."  We  realize  it  is  impossible  to  please  everyone,  but 
we  will  try  to  consistently  use  the  terms  Indian  or  American  Indian  for  our  text. 

1 Costo,  Rupert.  Textbooks  and  the  American  Indian.  San  Francisco,  CAY:  Indian  Historian  Press 
1970. 
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INTRODUCTION 


Since  most  books  and  instructional  materials  are  designed  to  appeal  to  the  widest  possible  market, 
they  are  often  presented  from  an  ethnocentric  point  of  view.  American  Indians  and  other  cultural 
groups  are  frequently  either  stereotyped,  distorted  or  forgotten  altogether.  The  attempts  to 
transmit  a single  viewpoint  result  in  the  denial  of  heritage,  values  and  contributions  of  various 
cultural  groups  which  make  up  our  society. 

When  selecting  textbooks  and  materials  to  be  used  for  the  classroom,  educators  must  not  chance 
using  materials  that  will  degrade  a student's  ethnic  heritage  or  use  materials  that  are  inaccurate, 
unfair  or  would  perpetuate  negative  generalizations.  Information  and  materials  that  would  confuse 
or  mislead  students  should  not  be  used.  Such  materials  encourage  prejudiced  attitudes  that 
contribute  to  biases,  misunderstandings  and  an  attitude  of  ethnocentrism.  This  potential  to  foster 
prejudice  is  inconsistent  with  a fair  and  healthy  educational  environment. 

The  greatest  distance  between  people  is  not  geographical;  rather,  it  is  cultural.  Textbooks  are  one 
means  of  bridging  the  spaces  between  American  Indians  and  other  ethnic  groups.  Publishers  and 
educators  have  an  obligation  to  the  truth  for  all  students.  Textbooks  and  other  materials  used  for 
the  classroom  must  be  written  and  illustrated  so  they  reflect  the  cultural  diversity  of  ah  students. 
The  lack  of  cross-cultural  understanding  and  appreciation  often  leads  to  misunderstandings  that 
can  turn  into  generalizations  and  stereotypical  learning. 

The  textbook  is  a universal  medium.  It  is  the  foundation  of  school  instruction.  It  is  the  primary 
source  of  information  for  students  and  teachers  alike.  Whether  it  is  recognized  or  not,  the 
textbook  is  one  of  the  main  instruments  for  molding  the  knowledge,  attitudes  and  values  of  our 
young  people.  Ultimately,  it  can  reflect  and  shape  the  beliefs  and  actions  of  the  nation  itself.  The 
value  of  their  content  for  classroom  use  cannot  be  understated. 

Textbooks  may  reinforce  negative  stereotypes  or  even  create  new  stereotypes  where  not 
previously  existed.  Because  students  do  not  usually  have  knowledge  or  information  to  know  when 
stereotypes  are  negative  or  false,  they  are  more  likely  to  believe  what  is  being  printed  in  the 
textbook  as  being  accurate  and,  indeed,  educators  often  do  not  question  the  content  of  textbooks. 
Educators  many  times  convey  what  they  have  heard  or  read  and  they  usually  have  not  received 
cultural  training  in  college.  And  very  few  educators  live  in  a multicultural  setting. 

In  addition,  textbooks  can  do  many  things.  They  give  the  students  a feeling  that  education  is  or 
is  not  intended  for  them.  It  makes  students  feel  they  are  part  of  mainstream  America;  have  or  do 
not  have  self-worth. 

Finally,  textbooks  should  help  the  students  understand  other  people  through  cultural  differences 
rather  than  through  cultural  similarities.  The  students  should  be  able  to  decide  for  themselves, 
based  on  accurate  information,  that  there  is  not  one  truth,  but  many;  that  there  is  no  one  real 
experience,  but  many  realities;  that  there  is  not  just  one  history,  but  many  ways  of  looking  at 
events  and  interpreting  them. 


ERIC 


3 


403 


Historically,  many  great  leaders  of  our  American  Indian  people  have  recognized  and  valued 
diversity.  Many  were  not  presumptuous  to  feel  that  they  knew  the  only  way.  Chief  White  Calf, 
last  hereditary  chief  of  the  Blackfeet,  personified  this  concept  over  100  years  ago  when  he  stated: 

"There  was  a missionary  and  1 called  him  son  and  gave  him  a name  and  tried  to  give  him  this 
story  (of  creation),  but  he  would  not  take  it  because  he  said,  'This  is  not  the  way  things  were  in 
the  beginning.  But  I was  not  proud  to  have  him  as  my  son  because  he  says  there  is  only  one 
path  through  the  forest  and  he  knows  the  right  path,  but  I say  there  are  many  paths  and  how  can 
you  know  the  best  path  unless  you  have  walked  them  all.  He  walked  too  long  on  one  path  and 
does  not  know  there  are  other  paths.  / am  one  hundred  and  one,  and  I know  that  sometimes 
many  paths  go  to  the  same  place. " 
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CONTENT  GUIDELINES 


Content  Guidelines 


Textbooks  should  be  examined,  analyzed  and  evaluated  to  ensure  that  they  meet  the  highest 
standards  in  subject  area  content.  Hopefully,  this  will  help  to  assure  that  American  Indians  are 
treated  fairly,  objectively  and  accurately. 

Individuals  of  all  ages  and  ethnic  groups  have  a great  deal  to  gain  from  the  elimination  of 
textbooks  which  malign,  falsify  or  continue  to  perpetuate  stereotypes  or  cultural  and  historical 
inaccuracies.  Bias-free  educational  materials  better  represent  reality,  encourage  a tolerance  for 
individual  differences,  and  provide  students  with  the  freedom  to  make  up  their  own  minds  based 
on  accurate  information. 

It  is  more  important  in  the  selection  of  textbooks  that  the  audience  for  whom  the  books  are 
intended  be  given  consideration  to  provide  input.  To  ensure  a healthy  learning  environment, 
textbooks  must  provide  students  with  information  concerning  the  contributions  of  American 
Indians.  They  must  reflect  and  help  instill  in  American  Indian  students  a positive  self-image  and 
pride  in  their  heritage.  They  must  help  students,  as  members  of  a particular  ethnic  group,  to  see 
themselves  as  a worthwhile,  contributing  member  of  American  society. 

In  examining  and/or  selecting  textbooks  which  deal  fairly  and  objectively  with  the  American 
Indian,  the  following  areas  should  be  given  consideration:. 

1.  There  should  be  evidence  on  the  part  of  the  authors  and  publishers  that  they  are 
aware  of  the  American  Indian's  perspective  in  the  textbook. 

There  is  no  truly  objective  account  of  history  or,  perhaps,  any  subject  area.  A book  is 
always  written  from  a point  of  view.  Traditionally,  this  has  been  from  a non-Indian,  male 
point  of  view,  and  the  American  Indian  input  has  been  non-existent.  Textbook  publishers 
should  consult  American  Indians  in  various  fields  to  find  out  what  they  would  view  as 
essential  and  be  included  in  the  various  areas  of  textbook  supplementary  materials. 

When  evaluating  a textbook,  check  the  list  of  consultants  and  contributors  to  see  if  any 
American  Indian  consultants  are  included.  Credit  is  usually  given  to  consultants  and 
contributors  at  the  beginning  of  the  book— on  or  near  the  title  page. 

If  not  on  or  near  the  title  page,  the  author  may  acknowledge  credits  in  the  preface.  The 
absence  of  American  Indian  consultants  should  be  a signal  that  close  scrutiny  of  the 
material  is  necessary.  One  can  always  check  with  an  American  Indian  organization  or 
program  to  secure  their  feelings  or  comments  about  the  book.  When  in  doubt— ask. 

2.  Textbooks  should  not  give  the  impression  that  the  history  of  the  American  Indian 
began  when  Columbus  landed  on  this  continent. 


This  is  a common  textbook  generalization.  The  American  Indians  were  not  waiting  to  be 
discovered  by  Christopher  Columbus.  The  American  Indians  were  here  thousands  of 
years  before  the  arrival  of  the  Europeans,  and  they  should  be  portrayed  as  the  original 
inhabitants  of  the  continent.  The  American  Indians  had  a high  order  of  civilization  long 
before  Columbus  arrived  on  these  shores.  In  addition,  there  are  many  scholars  who  feel 
that  some  native  civilization  had  superior  characteristics  when  compared  to  the  European 
counterparts  of  the  same  time  period. 
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Textbooks  often  dismiss  American  Indian  people  as  being  "primitive1  and  then- 
culture  being  "simplistic." 

Too  often  the  emphasis  of  textbook  content  in  describing  American  Indian  cultures  is 
placed  on  their  artistic  objects  such  as  baskets,  quill  work  or  masks.  Tools  and  other 
artifacts  are  also  highlighted.  More  emphasis  should  be  placed  on  their  diverse  social, 
political,  economic  and  cultural  activities.  When  textbooks  discuss  the  development  of 
music,  art,  science,  government  or  any  other  field,  examples  of  American  Indian 
achievements  should  be  recognized. 

Early  textbooks  and  other  sources  seem  to  be  inconsistent  in  regard  to  the  image  of  the 
American  Indian.  Many  writers  were  descriptively  negative  in  their  writings  about  the 
American  Indian,  as  observed  by  George  Catlin  (1841)  in  his  letters  and  notes.  He  states, 
"Some  writers  I have  grieved  to  see,  have  written  down  the  character  of  the  North 
American  Indian  as  dark,  relentless,  cruel  and  murderous.  In  the  last  degree  with  scarce 
a quality  to  stamp  their  existence  of  a higher  order  than  that  of  brutes.  Others  have  given 
them  a high  rank,  as  I feel  myself  authorized  to  do,  as  honorable  and  highly  intellectual 
beings."  He  continued,  "I  love  a people  who  are  honest  without  laws,  have  no  jails  or 
poor  houses.  I love  a people  who  keep  the  ten  commandments  without  having  to  read 
them  or  ever  having  read  them  from  the  pulpit." 

John  White,  an  Englishman  who  visited  Virginia  in  1585,  said,  "I  confess  1 cannot 
remember  that  I ever  saw  a better  or  quieter  people  than  they,  it  is  a pleasant  sight  to  see 
a people  content  with  their  state  and  living  so  friendly  together." 

Textbooks  often  discuss  what  the  American  Indians  "gave"  to  society  in  the  form  of 
"contributions." 

It  is  true  that  the  American  Indian  influence  is  very  evident  in  American  society. 
However,  it  would  be  much  better  to  note  that  the  Europeans  adopted,  by  necessity,  much 
of  the  American  Indians'  knowledge  and  technology  in  order  to  survive  in  a foreign  land. 
These  contributions  should  not  be  viewed  solely  in  terms  of  their  usefulness  to  the  white 
society.  They  should  instead  be  included  on  their  own  merit  as  essential  elements  of 
American  Indian  culture. 

Also,  the  textbook  should  mention  contemporary  activities  that  illustrate  that  American 
Indians  are  still  contributing  today  through  both  natural  and  human  resources.  (See 
booklet  titled,  A Curriculum  Guide  to  Learning  About  American  Indians,  Montana  State 
Office  of  Public  Instruction,  Helena,  MT,  1991.) 

Information  about  the  American  Indian  should  be  integrated  throughout  the  entire 
textbook,  not  isolated  or  treated  as  an  after-thought. 

This  is  the  area  which  needs  to  be  examined  with  the  greatest  care  and  scrutiny.  In  the 
past,  typical  textbook  coverage  of  the  American  Indian  has  been  limited  to: 

• How  the  American  Indian  helped  the  Pilgrims,  which  usually  coincides  with  the 
celebration  of  Thanksgiving  or  American  Indian  Day,  with  little  or  no  thought 
about  the  rest  of  the  year.  Consequently,  children  may  believe  that  American 
Indians  are  a people  of  the  past  and  no  longer  exist. 

• American  Indians  resurface  again  in  the  mid-1800s  to  the  late  1800s  as  the  settlers 
push  westward.  Description  of  this  period  often  focuses  on  the  European  exploits. 
The  removal  of  American  Indians  from  their  traditional  homes  and  lands  and 
placed  on  reservations  may  be  discussed,  if  at  all,  as  a secondary  matter. 


® The  American  Indians  drop  out  of  sight  again  until  the  late  1960s  or  early  1970s. 
pen,  they  are  usually  lumped  together  with  other  minority  groups  and  viewed  as 
"problems."  Emphasis  is  likely  to  be  placed  upon  social  conditions  such  as 
poverty,  lack  of  education  or  unemployment. 

To  correct  this  omission  and  deficiency,  textbooks  must  indicate  what  has  happened  and 
what  is  happening  to  American  Indians.  By  ignoring  their  existence,  the  textbooks  avoid 
discussing  a very  important  part  of  the  American  experience.  If  American  Indians  are 
included  in  a balanced  treatment  in  textbooks,  they  should  be  portrayed  in  a more  positive 
and  realistic  light. 

Textbooks  should  mot  suggest  that  different  lifestyles  or  customs  are  undesirable  or 
reflect  adverse  value  judgments  on  such  differences. 

People  are  not  all  the  same,  so  why  treat  them  as  one?  A person  does  not  have  to  look 
or  be  like  everyone  else  in  order  to  be  treated  with  respect  and  equality!  Being  different 
should  in  no  way  carry  the  connotation  of  being  inferior  or  superior.  Children  need  to  be 
made  aware  of  these  differences  at  an  early  stage  of  their  education. 

Textbooks  tend  to  overemphasize  the  uniformity  of  people.  Thus,  students  may  feel 
pressure  to  conform  to  the  norm"  rather  than  be  part  of  another  group  or  culture.  They 
may  also  become  ashamed  or  embarrassed  to  participate  in  cultural  activities  from  then- 
ethnic  background.  In  spite  of  all  this  pressure,  American  Indians  have  managed  to  keep 
their  culture  and  history  alive.  Even  though  they  have  not  written  history  books, 
American  Indians  have  passed  their  heritage  and  history  down  through  the  generations 
using  oral  and  pictorial  traditions.  It  is  only  recently  that  most  schools  have  made  an 
effort  to  include  American  Indian  history/culture  in  the  regular  school  curriculum. 

Textbooks  should  avoid  inferences  that  American  Indians  are  all  the  same. 

American  Indians  should  be  shown  in  accurate  diverse  settings.  After  all,  we  are  talking 
about  more  than  300  groups  of  people  who  spoke  over  600  languages  and  have  been 
collectively  referred  to  as  Indians,  Native  Americans  and  Native  American  Indians.  Too 
often,  the  Plains  Indian  culture  is  used  as  the  typical  American  Indian  group. 

This  can  be  very  insulting  to  other  groups  from  throughout  North  and  South  America, 
since  the  Plains  people  are  but  a small  example  of  the  various  tribes  and  cultures.  Taking’ 
a monocultural  stance  would  be  like  saying  that  there  is  but  one  culture  in  Europe  and 
the  English  are  most  representative  of  this  group.  This'  portrayal  may  reinforce  the 
Hollywood  stereotype  that  all  American  Indians  depended  on  buffalo,  lived  in  tipis  and 
wore  feathered  headdresses.  Although  it  would  not  be  possible  to  describe  in  detail  every 
single  group,  textbooks  can  write  accurately  about  some  group  and  point  out  that  the 
group  merely  represents  one  group  within  a larger  cultural  group.  Teachers  need  to  be 
very  careful  that  all  Indians  are  not  the  same  nor  do  they  look,  act  or  believe  in  the  same 
things.  They  need  to  remind  the  students  that  the  American  Indian  is  alive  and  well  and 
very  much  a part  of  today's  society. 
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8.  Textbooks  generally  portray  American  Indian  women  in  a subservient  role,  if  at  all. 

In  some  native  cultures,  women  were  expected  to  perform  this  subservient  role.  However, 
an  explanation  of  this  pattern  should  be  offered.  It  should  be  recognized  that  a subservient 
role  for  women  was  not  unique  to  American  Indian  cultures.  Also,  it  could  be  brought 
out  that  many  American  Indian  women  had  important  roles  in  their  societies,  such  as 
medicine  women  or  council  members,  even  in  some  cases  they  accompanied  men  into 
battle.  Women  were  not  treated  identically  by  all  groups.  Many  groups  had  a matriarchal 
society  where  women  were  in  leadership  positions.  It  should  also  be  noted  that 
contemporary  American  Indian  women  are  taking  their  places  with  other  women  in 
leadership  and  professional  roles.  They  are  among  the  most  important  leaders,  planners 
and  contributors  in  shaping  the  future  for  American  Indian  people. 

9.  Textbooks  should  include  information  about  both  historical  and  contemporary 
American  Indian  heros  and  heroines. 

Textbooks  generally  include  information  about  Squanto  and  Sacajawea  because  these  two 
famous  American  Indians  helped  the  Europeans.  However,  there  are  many  other  people 
that  the  American  Indians  consider  important  and  some  of  these  should  be  covered  in 
textbooks.  If  American  Indians  are  consulted  in  the  preparation  of  the  textbook,  they  can 
supply  biographical  input  about  historical  and  contemporary  heros  and  heroines.  This 
would  also  provide  new  information  for  students  and,  more  importantly,  would  provide 
much  needed  role  models  for  American  Indian  children.  The  teacher  should  check  with 
American  Indian  sources  in  the  community  to  secure  information  about  local  and  regional 
heros  and  role  models. 

10.  Textbooks  must  deal  with  and  critically  examine  what  might  be  considered 
controversial  issues. 

It  is  imperative  that  both  sides  of  an  issue  be  presented  in  textbooks.  History,  which  many 
times  in  the  past  has  been  either  inaccurate  or  distorted,  can  be  clarified  and  viewpoints 
examined.  For  example: 

• When  describing  the  westward  expansion,  the  textbook  should  point  out  that  the 
American  Indians  were  fighting  for  their  homelands  and  their  way  of  life,  rather 
than  being  viewed  as  dangerous  obstacles  to  the  settlement  of  the  west.  In 
addition,  there  should  be  mention  of  heros  and  heroines  on  both  sides  of  the 
conflict.  There  may  be  children  in  the  class  who  identify  more  strongly  with  the 
American  Indian  heros  than  with  the  hero  who  was  traditionally  chosen  by  the 
author. 

• When  discussing  the  placement  of  American  Indians  on  reservations,  explanation 
needs  to  be  given  as  to  why  the  system  was  initiated  and  why  it  was  not  always 
successful.  In  many  cases,  the  government  was  trying  to  isolate  the  American 
Indians  in  one  place  and  to  change  hunters  to  farmers,  which  would  force  them 
to  adopt  a new  lifestyle  and  create  a new  economic  base.  By  including  the 
American  Indian  viewpoint,  students  should  gain  more  accurate  information  and 
a better  understanding  of  why  the  American  Indian  was  operating  from  a 
disadvantaged  position.  It  should  also  be  pointed  out  that  over  half  the  American 
Indians  live  off  reservations  in  urban  and  rural  settings,  and  they  live  on  or  off 
reservation  by  choice. 

When  contemporary  areas  are  mentioned,  the  textbook  needs  to  include  the 
American  Indian  perspective  rather  than  dwelling  so  much  on  social  conditions. 
The  American  Indian  concerns  such  as  treaty  rights,  tribal  sovereignty,  and  self- 
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determination  should  be  explained  and  recognized.  The  rationale  behind  the 
existence  of  treaties  and  the  concept  of  sovereignty  should  be  objectively  and 
accurately  presented  so  it  is  informative  and  will  not  leave  the  reader  with  a 
distorted  or  inaccurate  picture.  It  will  also  help  the  student  better  understand 
American  Indian  issues  and  controversies  that  might  exist  in  their  communities. 

11.  Textbooks  must  include  information  about  the  contemporary  activities,  contributions 
and  concerns  of  American  Indians. 

All  too  often,  American  Indians  are  presented  from  only  a historical  viewpoint.  They 
often  disappear  from  pages  of  the  textbooks  about  one-fourth  of  the  way  through  the 
book.  They  may  reappear  periodically  about  Thanksgiving  time  or  Custer's  Last  Stand. 
This  treatment  may  leave  students,  especially  very  young,  with  the  impression  that 
American  Indians  lived  only  in  the  past.  It  reinforces  the  stereotype  that  American  Indians 
are  a vanishing  breed  and  they  are  no  longer  around. 

By  including  up-to-date  material  in  the  textbook,  the  student  should  leam  that  American 
Indians  are  still  alive  and  are  contributing  members  to  modem  society.  This  information 
will  also  give  American  Indian  students  a source  of  pride  and  a feeling  that  their  heritage 
is  valuable  and  worth  knowing  more  about. 
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ILLUSTRATION  GUIDELINES 


Illustration  Guidelines 


Illustrations  in  textbooks  and  other  education  materials  have  a very  important  function  in  the 
learning  process.  Their  visual  impressions  may  be  even  more  lasting  than  the  written  content  of 
the  textbook.  This  is  especially  true  for  young  people  who  have  not  learned  to  read.  As  a matter 
of  fact,  many  of  them  come  to  the  school  environment-; with  negative  stereotypes  which  have  been 
gained  through  the  visual  means  of  television  or  movies.  Illustrations  and  pictures  convey  ideas 
about  the  intentions  and  implications  of  the  material  included  in  textbooks. 

Most  textbooks  rarely  offend  groups  of  people  with  direct  statements  of  other  overt  actions.  Most 
often,  the  social  judgment  is  implied  thereby,  strengthening  the  stereotypes  or  prejudice. 
American  Indian  children  may  feel  inferior,  embarrassed  or  ashamed  when  textbooks  depict 
American  Indian  people  in  a negative  light. 


Textbook  publishers  and  educators  need  to  be  sensitive  about  the  illustrations  that  tend  to 
generalize  about  American  Indians  in  terms  of  inaccuracies  based  upon  physical  characteristics, 
economic  status  or  categorical  roles  in  our  society.  Illustrations  in  textbooks  should  also  present 
the  contemporary  images  of  American  Indian  people.  They  should  promote  better  understanding 
and  give  information  to  young  people  who  want  to  learn  more  about  these  new  American  Indian 
images.  Efforts  must  be  continued  to  eliminate  materials  which  either  overtly  or  covertly  promote 
the  concept  of  ethnocentricity. 

Illustrations  in  textbooks  should  give  consideration  to  the  following  criteria: 

1 . There  is  no  need  to  use  illustrations  which  reinforce  the  negative  stereotypes  many 
people  already  have  of  American  Indians.  Many  textbook  publishers  cannot  seem 
to  resist  including  a picture  of  someone  being  frightened  or  attacked  by  an 
American  Indian. 

2.  Textbook  illustrations  of  American  Indians  should  be  recognized  as  depicting 
American  Indians.  The  illustrations  should  not  simply  color  or  shade  over 
Caucasian  features.  American  Indians  have  a variety  of  skin  tones  that  range  from 
light  to  dark.  They  should  never  be  depicted  as  having  red  skin.  If  drawings  are 
not  suitable,  actual  photographs  might  be  used. 

3.  Textbook  illustrations  should  portray  American  Indians  in  the  same  range  of 
socio-economic  settings  as  other  groups  of  Americans.  They  should  be  shown 
living  in  homes  comparable  to  middle  America,  as  well  as  more  modest  dwellings. 
If  poor  conditions  are  consistently  portrayed,  it  can  give  a distorted  message  about 
all  native  peoples. 

4.  Textbook  illustrations  should  depict  American  Indians  in  a wide  range  of 
occupational  roles.  They  should  be  included  in  scenes  which  show  executive, 
professional  and  vocational  occupations.  This  will  provide  role  models  for 
American  Indian  children.  It  should  also  help  eliminate  some  of  the  stereotypical 
thinking  that  American  Indian  occupations  are  limited  to  crafts  such  as  pottery  and 
jewelry  making,  blanket  weaving  and  beadworking. 

5.  Textbooks  should  also  show  American  Indians  in  modern  clothing  and 
contemporary  hairstyles  whenever  it  is  appropriate.  Illustrations  should  not 
reinforce  the  stereotype  that  American  Indians  walk  around  all  the  time  in  feathers 
carrymg  bows  and  arrows.  If  contemporary  American  Indians  are  shown  in 
traditional  dress,  this  should  be , explained  so  that  students  understand  that 
traditional  dress  is  mostly  worn  forspecial  occasions,  celebrations  and  pow  wows. 
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6.  Textbook  illustrations  should  avoid  caricatures  of  American  Indians  which  depict 
exaggerated  views  of  physical  features.  American  Indians  should  not  be  shown  as 
wooden  Indians,  in  how  gestures,  in  learning  how  to  count,  as  in  ten  little  Indians 
or  as  war-bonneted  chiefs  with  a large  hooked  nose.  These  illustrations  do  not 
serve  any  useful  purpose;  they  tend  to  ridicule  American  Indians  and  mislead 
youngsters. 

7.  Textbooks  should  be  historically  and  culturally  accurate  when  depicting  various 
groups  of  American  Indians.  They  should  not  perpetuate  stereotypes  or  constrict 
student's  knowledge  or  awareness  of  accurate  lifestyles  of  various  native  cultures. 
For  instance,  they  should  not  show  a Navajo  living  in  a Blackfeet  tipi  or  a Sioux 
living  in  a long  house  of  the  Iroquois. 

8.  Textbook  maps  should  be  historically  and  geographically  accurate.  They  should 
not  be  distorted  and  misleading  in  the  information  they  contain.  The  spelling  and 
location  of  the  various  tribes  should  be  correct.  The  maps  should  be  carefully 
researched  to  ensure  accuracy. 

9.  Statistical  data  in  textbook  graphs,  charts  and  tables  should  be  figuratively  and 
numerically  accurate.  Up-to-date  data  should  be  included.  The  source  of 
information  for  the  data  should  be  included. 

10.  One  must  be  very  careful  when  selecting  books  for  classroom  use.  Some 
companies  are  recycling  old  books  and  old  information  by  simply  using  new  book 
covers  and  once  again  putting  them  out  on  the  market.  If  the  user  is  not  sure  about 
the  reliability  of  a book,  they  might  contact  the  American  Indian  consultant  either 
at  the  local  or  state  level.  They  normally  have  information  regarding  quality  and 
poor  materials. 
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OTHER  AREAS, 
QUESTIONS  TO  ASK 

& 

FOR  YOUR  INFORMATION 


Other  Areas 


Most  textbooks  include  other  sections  which  should  be  examined  and  evaluated  from  the 
American  Indian  perspective.  Some  of  these  other  areas  include: 

1.  Copyright  Date:  The  copyright  date  of  the  textbook  should  be  checked  to  see 
how  current  the  information  is.  The  first  date  given  on  the  copyright  page  is  the 
important  one,  since  other  dates  listed  indicate  revised  editions.  Revisions  in  a 
textbook  often  fail  to  encompass  a changed  viewpoint  and,  at  times,  may  actually 
be  more  stereotypical  than  the  original  draft.  If  considering  a revised  edition,  it 
should  be  compared  to  the  original  edition  to  determine  what  has  been  changed. 
Changing  a few  words  alone  does  not  usually  reflect  a new  philosophy.  Content 
and  illustration  might  also  need  to  be  revised. 

2.  Discussion  Questions:  Discussion  questions  should  be  checked  to  determine 

whether  or  not  any  of  the  questions  relate  to  American  Indians.  Are  the  questions 
legitimate  ones?  Do  the  students  have  enough  information  and  background  data 
to  intelligently  answer  and  ask  questions.  Do  the  discussion  questions  require 
some  independent  thinking  or  are  they  merely  a repetition  of  the  textbook's 
content?  Do  the  questions  reflect  contemporary  American  Indian  issues  and 
concerns? 

3.  Suggest  Further  Activities:  The  section  on  suggested  activities  should  be  examined 
to  determine  whether  or  not  any  of  the  suggested  activities  relate  to  American 
Indians  when  it  is  an  appropriate  part  of  the  content.  Do  suggested  activities 
encourage  students  to  learn  more  about  American  Indians  or  develop  a better 
understanding  of  them  or  their  culture? 

4.  Further  Reading:  The  "for  further  reading"  or  bibliography  section  of  textbooks 
should  be  examined  to  determine  whether  or  not  any  of  the  resources  are  relevant 
and  about  American  Indians.  Are  the  materials  current  or  outdated? 

5.  Index:  The  index  of  the  book  should  be  examined  to  determine  whether  or  not 
the  terms  used  in  the  index  are  consistent  with  those  used  in  the  content  when 
referring  to  American  Indians.  Some  indexes  may  be  padded  with  entries,  i.e.,  the 
references  listed  are  merely  a passing  comment  as  opposed  to  representing  any 
substantial  information  about  American  Indians. 

6.  Teacher's  Guide:  The  teacher's  guide  that  accompanies  most  textbooks  should  be 
examined  to  determine  whether  or  not  any  of  the  objectives  and  learner  outcomes 
relate  to  American  Indians.  The  teacher's  guide  should  provide  enough  information 
and  resources  to  assist  the  teacher  in  meeting  the  objectives. 

7.  Book  Cover:  Does  the  book  cover  accurately  depict  what  is  contained  in  the 
book's  content?  Does  it  negatively  reflect  on  the  American  Indian  culture  or 
negatively  stereotype  them  in  any  way? 
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Questions  to  Ask  (Checklist  2) 

When  selecting  books  or  materials,  when  teaching  about  American  Indians,  for  either  the 
classroom  or  recreational  reading,  one  might  ask  the  following  questions: 

■ What  purpose  do  I want  this  book  to  serve  in  the  library  collection? 

■ What  was  the  author's  purpose  in  writing  it? 

■ What  perspectives  does  the  author  bring  to  it?  Are  his/her  ethnic  affdiations 
identified? 

■ Do  ethnocentrical  biases  distort  the  value  of  the  book  for  potential  readers? 

■ Is  there  appropriate  identification  of  a specific  tribe  or  tribes?  Does  the  author 
avoid  a generalized  portrayal  of  American  Indian  peoples  as  being  all  alike? 

■ Are  tribal  diversities  recognized?  Among  these  could  be  diverse  homes  such  as 
hogans,  tipis,  wigwams,  long  houses,  pueblos,  and  diverse  water  craft  such  as 
birch  bark  canoes,  dugouts  and  rafts. 

■ Are  American  Indians  portrayed  as  individuals? 

■ Are  degrading  adjectives— bloodthirsty,  primitive,  pagan,  savage,  and  so 
on— avoided? 

■ Is  the  vocabulary  biased?  For  example,  does  the  author  use  words  such  as  squaw 
and  papoose  for  women  and  baby? 

■ Is  the  portrayal  of  native  cultures  as  vanished  or  assimilated  avoided?  Is  there 
appropriate  recognition  of  enduring  traditions? 

■ Does  the  author  seem  to  have  a patronizing  attitude?  For  example,  are  American 
Indians  portrayed  as  needing  to  be  rescued  by  a higher  civilization? 

■ Is  there  evidence  of  respect  for  native  values  such  as,  for  example,  harmony  with 
nature  and  respect  for  elders? 

■ Are  there  omissions?  For  example,  does  the  book  ignore  the  existence  of  long- 
established  tribal  homelands  in  describing  the  western  expansion  of  white 
settlement? 

■ Do  authors  avoid  presenting  American  Indians  as  having  limited  language  skills? 

■ Are  illustrations  authentic  as  to  tribe  and  historic  period? 

■ Are  contemporary  American  Indians  shown  in  contemporary  clothing  except  when 
participating  in  traditional  activities  where  special  clothes  are  appropriate? 

■ What  do  American  Indian  reviewers  or  readers  say  about  this  book? 

■ Should  I wait  to  purchase  it  or  withdraw  it  until  someone  with  more  knowledge 
(about  the  subject)  has  given  an  opinion? 


■ If  I decide  this  book  is  not  appropriate  for  my  collection,  is  it  one  that  should  be 
part  of  a larger,  more  comprehensive  collection? 

■ Should  I inquire  to  make  sure  it  is -available  elsewhere? 

2Adapted  from:  American  Indian  Resource  Manual  for  Libraries,  Wise.  Dept  of  Public 
Instruction,  H.J.  Grover,  Supt. 
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For  Your  Information 


Many  American  Indian  reference  words  and  phrases  exist  today  in  the  form  of  stereotypes. 

(Stereotypes:  To  form  a fixed,  unvarying  idea  about.)  Few  of  these  are  flattering  to  American 

Indian  people  and  most  are  very  offensive.  Below  is  a list  of  a few  references  that  should  be 

helpful  in  selecting  materials  about  American  Indians.  The  list  also  contains  information  that  can 

answer  some  questions  your  students  might  have  about  American  Indians  and  their  culture. 

1.  Sit  like  an  Indian— All  people  of  all  races  sit  in  a cross-legged  fashion,  especially  when 
sitting  on  the  ground.  Those  culture  groups  who  do  not  use  chairs  or  benches  may  assume 
this  posture  for  comfort. 

2.  Indian  Princess— Indian  people  did  not  have  royalty  such  as  Europeans  have  but,  instead, 
had  councils  of  wise  people  who  made  decisions.  An  Indian  Princess  was  probably  the 
daughter  of  one  of  the  tribal  leaders.  In  order  to  be  a Princess,  the  father  had  to  be  a king 
and  American  Indians  had  no  kings.  In  more  recent  times,  the  term  Indian  Princess  has 
been  used  as  a derogatory  term. 

3.  Squaw— This  word  had  a derogatory  connotation  and  American  Indian  people  are  offended 
by  its  use.  Many  times  it  has  been  used  in  books  and  films  in  a demeaning  and 
disrespectful  manner. 

4.  Buck— Same  as  above. 

5.  War  Bonnet— People  of  the  plains  primarily  used  the  war  bonnet.  It  was  not  just  for  battle, 
but  for  ceremonial  use  as  well.  Only  the  most  honored  and  respected  members  of  the  tribe 
were  allowed  to  wear  one  and  it  had  to  be  earned.  Several  types  of  hats  or  head  covering 
were  used  by  the  many  tribes  across  North  and  South  America.  Many  were  ceremonial, 
while  others  were  worn  for  the  utilitarian  purpose. 

6 War  Hoop— American  Indians  did  not  make  a war  hoop  as  it  is  commonly  done  by 
repeatedly  slapping  the  hand  over  the  mouth  and  emitting  a high-pitched  sound.  Many 
tribes  in  battle  gave  short,  loud  cries  to  unnerve  the  enemy.  However,  many  sounds  were 
made  depending  on  the  situation,  i.e.,  herding  animals,  greeting  a friend,  etc. 

7.  Scalping— The  early  colonists  paid  bounty  hunters  for  American  Indian  scalps.  Before  the 
Europeans  came,  scalping  was  not  practiced  among  American  Indians,  but  rather  cutting 
the  enemy's  hair  was  common.  Later,  some  tribes  used  scalping  as  a means  of  showing 
ferocity  or  retribution. 

8.  Speaking  Indian— There  is  no  such  language  is  Indian.  There  were  200  distinct  and 
different  languages  among  American  Indians.  Dozens  of  different  languages  are  still 
spoken  by  tribes  throughout  the  Americas.  Some  are  related  and  others  are  as  different 
as  English  and  Chinese.  Most  have  grammatical  structures  more  complicated  than  English. 
All  use  thousands  of  words. 

9.  Sign  Language — All  American  Indians  did  not  talk  to  each  other  by  a common  sign 
language.  The  method  of  communication  by  arm  and  hand  gestures  was  used  primarily 
in  the  Plains  areas  and  some  bordering  areas. 

10.  Ugh — This  was  only  used  in  Hollywood. 

11.  How— Origin  of  this  word  meant  as  an  American  Indian  greeting  is  unknown.  Was  not 
used  by  tribes.. 
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The  Use  of  IJm  After  Words— Hollywood  also  invented  a broken  speech  pattern  for 
American  Indians  for  the  movies  in  which  um  was  added  to  words  like  ride-um,  see-um, 
like-um,  etc.  American  Indians  have  never  spoken  like  this. 

Like  a Bunch  of  Wild  Indians— Again',  thanks,  to  the  media,  the  American  Indian  was 
given  a misleading  label.  Do  not  use  books  using  this  terminology. 

Indian  Giver— This  has  been  used  to  mean  a person  will  take  back  what  has  been  given. 
How  this  phrase  came  about  is  unknown,  considering  the  fact  that  American  Indian 
people  have  not  been  in  a position  to  reclaim  what  was  given  away.  Some  tribes  of  the 
northwest  give  away  gifts  at  a ceremony  called  a Potlatch.  The  person  receiving  a gift 
might,  at  a later  time,  have  a give-away  and  a gift  might  be  given  to  the  person  from 
whom  they  had  received  the  gift.  Many  Plains  tribes  have  Give-Aways  where  gifts  are 
given  to  special  people.  Nothing  is  asked  in  return,  nor  is  the  gift  asked  to  be  returned. 

All  Indians  are  Small— The  idea  is  very  widespread  and  has  no  relation  to  facts.  Some  of 
the  largest,  as  well  as  some  of  the  smallest,  people  in  the  world  are  American  Indian 
with  all  sizes  in  between. 

Wigwam  All  Indians  did  not  live  in  wigwams.  The  wigwam  only  applied  to  the  bark  or 
mat-covered  huts  of  some  of  the  tribes  in  northeastern  United  States.  American  Indians 
from  throughout  the  Americas  lived  in  a variety  of  dwellings  such  as  the  longhouse 
hogan,  tipi,  etc. 

Totem  Pole— These  were  made  only  by  a few  tribes  living  on  the  Pacific  coast  and 
neighboring  islands  of  British  Columbia  and  southeast  Alaska.  The  totem  poles  were 
made  to  show  family  names  and  legends  and  to  mark  graves. 

Wampum  A very  misunderstood  word.  It  is  derived  from  wamp-ompe-ag,  meaning  it  is 
made  of  shell  and  was  applied  by  the  east  coast  tribes  to  a tube-shaped  purple  or  white 
bead  made  from  clam  or  conch  shell.  It  was  later  used  as  a medium  of  exchange  by  the 
Dutch.  However,  the  American  Indians  originally  used  the  belt  as  an  ornament  or  jewelry. 

Vanishing  Indian  The  American  Indian  is  not  vanishing.  From  an  original  population  of 
about  one  million  two  hundred  and  fifty  thousand  living  north  of  Mexico,  the  population 
decreased  to  about  two  hundred  and  fifty  thousand  by  the  1890s.  Since  then,  it  has 
steadily  increased.  The  present  American  Indian  population,  according  to  the  1990  census 
is  almost  two  million.  ’ 


Reservations  The  number  of  Indian  land  areas  in  the  U.S.  administered  as  federal  Indian 
reservations  (reservations,  pueblos,  rancherias,  communities,  etc.)  total  278.  The  largest 
is  the  Navajo  Reservation,  of  some  16  million  acres,  the  smallest  is  less  than  100  acres. 

Indian  Tribes  There  are  510  federally-recognized  tribes  in  the  United  States,  including 
200  village  groups  in  Alaska.  Federally-recognized  means  these  tribes  and  groups  have 
a special,  legal  relationship  with  the  U.S.  government  and  its  agent,  the  Bureau  of  Indian 
Affairs,  depending  upon  the  particular  situation  of  each  tribe. 

Who  is  an  Indian?  No  single  federal  or  tribal  criteria  establishes  a person's  identity  as 
an  Indian.  Government  agencies  use  differing  criteria  to  determine  who  is  Indian  and 
eligible  to  participate  in  their  programs.  Tribes  also  have  varying  eligibility  criteria  for 
membership.  For  its  purpose,  the  Bureau  of  the  Census  counts  everyone  who  declares 
themselves  to  be  an  Indian.  To  be  eligible  for  BIA  services,  an  Indian  must:  (1)  be  a 
member  of  a tribe  recognized  by  the  federal  government,  and  (2)  must,  for  some 
purposes,  be  of  one-fourth  or  more  Indian  ancestry. 


Do  Indians  get  payments  from  the  government?— No  individual  is  automatically  paid  for 
being  an  Indian.  The  federal  government  may  pay  an  individual  or  tribe  in  compensation 
for  damages  for  losses  resulting  from  treaty  violations,  for  encroachment  on  Indian  lands, 
or  for  other  past  or  present  wrongs..  A tribe  or  an  individual  may  also  receive  a 
government  check  for  payment  from  income  from  their  lands  and  resources,  but  this  is 
only  because  their  resources  may  be  held  in  trust  by  the  Secretary  of  the  Interior  and 
payment  for  their  use  has  been  collected  from  the  users  by  the  federal  government  on 
their  behalf.  Fees  for  oil  or  grazing  leases  are  an  example.  If  an  individual's  land  is  held 
in  trust,  the  BIA  is  charged  with  handling  financial  transactions. 

Do  all  Indians  live  on  reservations? — No.  Indians  can  live  anywhere  in  the  United  States 
they  wish.  Many  leave  their  reservation  homes  for  educational  and  employment  purposes. 
Over  half  of  the  total  U.S.  Indians  and  Alaska  Native  population  now  lives  away  from 
reservations.  Many  return  home  often  to  participate  in  family  and  tribal  life,  and 
sometimes  to  retire. 

Why  are  Indians  sometimes  referred  to  as  Native  Americans  ? — The  term  Native  American 
came  into  usage  in  the  1960s  to  denote  the  groups  served  by  the  BIA:  American  Indians 
and  Alaska  Native  (Indians,  Eskimos,  and  Aleuts  of  Alaska).  Later,  the  term  also  included 
Native  Hawaiians  and  Pacific  Islanders  in  some  federal  programs.  The  Eskimos  and 
Aleuts  in  Alaska  are  two  culturally  distinct  groups  and  are  sensitive  about  being  included 
under  Indian  designation.  They  prefer  to  be  called  Alaska  Native. 

How  do  I trace  my  Indian  ancestry  or  become  a member  of  a tribe?— The  first  step  in 
tracing  ancestry  is  basic  genealogy  research,  if  you  do  not  already  have  specific  family 
information  and  documents  that  identify  tribal  ties.  Some  information  to  obtain  is:  names 
of  ancestors,  dates  of  birth,  marriages,  deaths,  places  where  they  lived,  their  brothers  and 
sisters,  if  any,  and,  most  importantly,  tribal  affiliations.  Among  family  documents  to 
check  are  bibles,  wills  and  other  papers.  The  next  step  is  to  determine  whether  any  of 
your  ancestors  are  on  an  official  tribal  role  or  census.  For  this,  there  are  several  resources. 
Contact  the  National  Archives  and  Records  Administration  Natural  Resources  Branch, 
Civil  Archives  Division,  8th  and  Pennsylvania  Ave.  NW,  Washington,  DC  20408.  Or  you 
may  contact  the  enrollment  officer  of  the  tribe  in  which  you  think  your  ancestors  may  be 
enrolled.  Another  source  is  the  BIA  Branch  of  Tribal  Enrollment,  1849  C Street  NW, 
Washington,  DC  20240.  Remember,  the  key  to  determining  your  Indian  ancestry  is 
identification  of  a specific  tribal  affiliation.  Also  remember,  each  tribe  determines  who 
can  be  enrolled  as  tribal  members. 
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Evaluation:  Books  and  Printed  Materials 


Title: 

Author: 


Publisher: Fiction:_ 

Pub.  Date: Age  Level:  Children Intermed 

1 . Would  this  material  help  American  Indians  identify  and 
be  proud  of  their  heritage? 

2.  Would  the  materials  encourage  a negative  image  for  the 
non-Indian  reader? 

3.  Are  both  sides  of  the  issue,  event  or  problem 
presented? 

4.  Are  there  important  facts  omitted? 

5.  Is  the  American  Indian  stereotyped  in  this  material: 

• through  the  illustrations? 

• through  the  content? 

6.  Are  the  contributions  of  American  Indians  to  Western 
civilization  given  accurate  representation? 

7.  Would  this  material  assist  in  establishing  a positive 
image  for  the  American  Indian? 

8.  Considering  the  time  period  of  setting  of  this  material, 
do  the  illustrations/situations  authenticate  the  Indian 
way  of  life? 

9.  Does  the  material  perpetuate  the  myths  about  the 
Indian? 

10.  Is  the  author  biased  against  American  Indian  persons? 

11.  Is  the  author  qualified  to  write  a book  dealing  with  the 
American  Indian? 

12.  Could  this  material  be  used  in  a school  classroom  or 
library  to  increase  the  awareness  and  understanding  of 
the  American  Indian? 
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Evaluation:  Audio  and  Visual  Materials 


Circle  Type  of  Material  Being  Evaluated: 


16mm  film 

8mm  loop 

slides 

records 

map 

study  prints 

AV  tape 

pictures 

model  pictures 

graph 
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Circle  Type: 

sound 

color  B/W 

length 

Title: 


Source  or  Company: 

Date  Shown: 

Copyright  Date:  Subject  Area: 

Grade  Level: 

1. 

Would  this  material  help  the  American  Indian 
identify  with  and  be  proud  of  his/her  heritage? 

Yes 

No 

N/A 

2. 

Would  the  material  encourage  a negative  image  of 
the  American  Indian  by  the  non-Indian  viewer? 

Yes 

No 

N/A 

3. 

Are  both  sides  of  the  issue,  problem  or  event 
presented? 

Yes 

No 

N/A 

4. 

Are  three  any  important  facts  omitted? 

Yes 

No 

N/A 

5. 

Is  the  American  Indian  sterotyped  in  this  material: 

• through  concepts? 

Yes 

No 

N/A 

• through  narrative  or  dialogue? 

Yes 

No 

N/A 

• through  illustrations? 

Yes 

No 

N/A 

6. 

Are  the  contributions  of  the  American  Indian  to 
Western  civilization  given  accurate  representation? 

Yes 

No 

N/A 

7. 

Would  this  material  assist  in  establishing  a positive 
self-image  for  the  American  Indian? 

Yes 

No 

N/A 

8. 

Considering  the  time  period  or  setting  of  the 
material,  do  the  illustrations/situations  seem 
authentic  to  the  American  Indian  way  of  life? 

Yes 

No 

N/A 

9. 

Does  the  material  perpetuate  myths  about  the 
American  Indian? 

Yes 

No 

N/A 

10. 

Could  this  material  be  used  in  a school  classroom 
or  library  to  increase  the  awareness  and 

Yes 

No 

N/A 

understanding  of  American  Indian  people? 


11. 


Does  the  content  seem  authentic  and  accurate? 

Yes 

No 

N/A 

Is  the  content  well  organized? 

Yes 

No 
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Does  the  material  generalize  about  American 
Indians? 

Yes 

No 

N/A 
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fair 
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Pupil  Interest 
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Pupil  Comprehension 
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Total  Instructional  Value 

good 
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Prospect  for  Classroom  Use 
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poor 
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The  following  is  a list  of  possible  offices/individuals  that  the  user  might  contact  for  information, 
clarification,  etc. 


Bob  Parsley 

Administrator 

Equity  Division 

Office  of  Public  Instruction 

Helena,  MT  59620-2501 

(406)  444-3013 

Dr.  Patrick  Weasel  Head 

Indian  Reading  & Resource  Development 

Program 

Northwest  Regional  Education  Laboratory 
101  SW  Main,  Suite  500 
Portland,  OR  97204 
800-547-6339 

JoAnn  Morris 

Mid-Continent  Regional  Educational 
Laboratory  (MCREL) 

2550  S.  Parker  Rd.,  Suite  500 
Aurora,  CO  80014 
(303)  337-0990  ext.  3012 

National  Indian  Education  Assocn  (NIEA) 
1819  H Street  NW,  Suite  800 
Washington,  DC  20006 
(202)  835-3001 
Atm:  Project  Media 

Cheryl  Kulas 

Director  Indian  Education  Programs 
Department  of  Public  Instruction 
600  East  Blvd.  Ave.,  9th  Floor 
Bismarck,  ND  58505 
(701)  224-2250 

Manager. 

Cultural  and  Equity  Section 
Department  of  Public  Instruction 
125  So.  Webster  St.,  Box  7841 
Madison,  W1  52707 
(608)  267-9232 

Department  of  Interior 
Bureau  of  Indian  Affairs 
Mail  Stop  3516  MIB  Code  513 
1 8th  and  C Streets 
Washington,  DC  20245 
(202)208-6123 


Phil  Baird 

Northern  Plains  Resource  and 
Evaluation  Center  D 
3315  University  Drive 
Bismarck,  ND  58501 
800-437-8054 

Livia  Millard 
Indian  Resource  and 
Evaluation  Center  HI 
School  of  Education 
Gonzaga  University 
Spokane,  WA  99258 
800-533-2554 

Manager 

Indian  Education  Department 
Minnesota  Department  of  Education 
550  Cedar  Street 
St.  Paul,  MN  55101 
(612)  296-6458 

National  Indian  Education  Clearinghouse 
Haydea  Library,  Arizona  Collection 
Tempe,  AZ  85287 
(602)  965-6490 

Norma  Bixby 
Chairperson 

Montana  Advisory  Council  on 
Indian  Education  (MACIE) 

Box  307 

Lame  Deer,  MT  59043 
(406)  477-6602 

BIA  Area  Education  Office 
316  North  26th  Street 
Billings,  MT  59101 
(406)  657-6375 

Dr.  Shirley  Spencer 

Adult  and  Indian  Education  Coordinator 

Idaho  Department  of  Education 

Len  B.  Jordan  Office  Building 

650  West  State  Street 

Boise,  ID  83720 

(202)  334-2186 
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Montana  Indian  Education  Association 
Attn:  Robert  Fox 
Box  1073 

Harlem,  MT  59526 
(406)  353-2607 

National  Advisory  Council  on 
Indian  Education  (NACIE) 

330  St.  SW,  Rm.  4072 
Switzer  Building,  Mail  Stop  2419 
Washington,  DC  20202 
(202)205-8353 

Office  of  Indian  Education 
U.S.  Department  of  Education 
Washington,  DC  20202 
(202)  401-1887 

Director 

Indian  Education  Division 
Office  of  Instructional  Services 
700  Governor's  Drive 
Pierre,  SD  57501 
(605)  773-3566 


BIA 

Aberdeen  Area  Office 
115  4th  Ave.  SE 
Aberdeen,  SD  57401 
(605)  226-7261 

BIA  Area  Office 
331  South  Second  Ave. 
Minneapolis,  MN  55401 
(612)  373-1000 

BIA  Area  Office 
911  NE  Eleven 
Portland,  OR  97232 
(503)  231-6702 
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Total  number  of  enrolled  Tribal  members  8,778  jhe  Assiniboines  have  lived  and  hunted  in  the  area  north  of  the 

Missouri  River  for  longer  than  anyone  really  knows.  They  are  5 Of) 
•Bureau  of  Indian  Affairs,  Fort  Peck  Agency.  -31  - u 
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PREFACE 


American  Indians  have  a permanent  place  in  the  history,  politics,  culture,  and  economic 
development  of  the  western  states.  In  Montana,  Indians  from  at  least  a dozen  tribal 
groups  compose  the  state's  largest  and  fastest  growing  ethnic  minority.  Only  Arizona  and 
New  Mexico  contain  more  reservations  than  Montana's  seven.  The  Indian  nations  of 
Montana  are  a living  legacy.  They  are  diverse  in  their  history  and  cultural  traditions.  They 
remain  relatively  isolated  in  geographic  terms,  but  not  in  other  aspects.  Indians  in  Montana 
have  benefited  from  economic  and  social  changes  brought  about  by  technology,  education, 
commercial  development,  and  other  factors  of  modernization,  but  they  have  also  suffered 
from  the  corrosive  effects  that  these  same  changes  have  had  on  traditional  ways  of  life. 
Indians  and  non-Indians  are  challenged  by  history  and  present  circumstances  to  find 
common  ground  on  which  to  build  a happy  and  prosperous  future  for  all  Montana  citizens. 

The  Legislature  and  various  state  government  agencies  have  the  opportunity  to  honor,  and 
in  some  cases  to  help  fulfill,  binding  commitments  made  to  Indians  in  times  past  by 
Congress  and  the  federal  government.  The  1972  Montana  Constitution  carried  forward  the 
1889  provision  from  The  Enabling  Act  explicitly  acknowledging  Congress's  absolute 
control  and  jurisdiction  over  all  Indian  land,  including  state  authority  to  tax  the  land,  and 
forever  disclaiming  title  to  lands  owned  or  held  by  or  reserved  for  an  Indian  or  for  Indian 
tribes.  Article  X,  section  1(2),  of  the  1972  Montana  Constitution  recognizes  "the  distinct 
and  unique  cultural  heritage  of  the  American  Indians"  and  commits  the  state  in  its 
educational  goals  to  "the  preservation  of  their  cultural  integrity".  Montana  is  alone  among 
the  50  states  in  having  made  an  explicit  constitutional  commitment  to  its  Indian  citizens. 


State-tribal  relations  in  Montana  have  been  marked  by  periodic  successes  and  recurrent 
misunderstandings.  Indian  and  non-Indian  people  have  coexisted  in  relative  peace  in 
Montana  for  the  past  century.  The  splendid  Charles  M.  Russell  painting  in  the  House 
Chamber  of  the  Capitol  entitled  "Lewis  and  Clark  Meeting  the  Flathead  Indians  at  Ross' 
Hole”  symbolizes  the  coming  together  of  disparate  people  under  a much  celebrated  Big  Sky 
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some  75  years  before  Montana  became  part  of  the  United  States.  The  surrender  of  Sioux 
Chief  Sitting  Bull  after  General  Custer's  defeat  at  the  fateful  Battle  of  the  Little  Bighorn  in 

1876  and  the  capture  of  Chief  Joseph  and  the  Nez  Perce  in  the  Bears  Paw  Mountains  in 

1877  marked  the  end  of  sporadic  warfare  between  white  settlers  and  indigenous  peoples 
on  the  high  plains.  These  events  set  the  stage  for  the  establishment  of  Indian  reservations 
and  the  granting  of  U.S.  (and  state)  citizenship  in  1 924  under  the  1 4th  amendment  to  the 
U.S.  Constitution. 

While  both  the  federal  constitution  and  the  Montana  Constitution,  a panoply  of  federal  and 
state  laws,  and  numerous  works  of  art  and  literature  manifest  a shared  sense  of  purpose 
and  belonging,  there  are  still  many  instances  of  intercultural  conflict  that  can  cause  hard 
feelings  and  lead  to  further  alienation  between  citizens  of  different  ancestry.  At  Montana 
State  University  s centennial  celebration  in  the  spring  of  1994,  the  president  of  Little  Big 
Horn  Tribal  College,  Janine  Pease  Windy  Boy,  warned  her  audience  about  the  potential  for 
bitter  clashes  between  the  dominant  and  minority  culture  groups  in  Montana.  We  were 
mindful  of  that  possibility  while  preparing  this  document.  Our  hope  is  that  this  handbook 
will  contribute  to  harmonious  relations  between  the  Indian  minority  and  the  non-Indian 
majority  of  Montana  citizens. 

The  purpose  of  this  handbook  is  primarily  educational-to  raise  the  general  level  of 
knowledge  and  awareness  of  Indian  nations  among  legislators,  state  government 
personnel,  and  other  interested  citizens  of  Montana,  especially  teachers  and  students.  The 
handbook  is  not  intended  to  be  an  exhaustive  study  of  federal  Indian  law,  nor  is  it  intended 
to  answer  all  questions  relating  to  issues  impacting  Indians  or  tribes  in  Montana.  We  hope 
to  offset  myths  and  misconceptions  with  pertinent  facts.  We  believe  that  accurate 
information  provides  a strong  foundation  for  mutual  respect  and  mutually  rewarding 
relationships  between  people  with  different  traditions,  beliefs,  and  world  views  who 
nevertheless  share  common  rights  of  citizenship  and  common  aspirations  for  the  state  as  a 
whole.  There  are  numerous  examples  of  formal  and  informal  agreements  between  state 
government  and  tribal  authorities,  but  there  are  also  significant  issues  that  remain 
unresolved  and  that  warrant  informed  discussion. 


The  handbook  does  not  take  a partisan  approach,  nor  does  it  include  or  advocate  a specific 
legislative  agenda.  The  handbook  is  modeled  after  a 1 993  document  published  by  the 
Minnesota  House  of  Representatives  entitled  Indians.  Indian  Tribes  and  State  Government.* 
We  have  chosen  to  combine  short  narrative  sections  with  a question  and  answer  format, 
similar  to  the  one  used  in  Jack  Utter's  American  Indians:  Answers  to  Today's  Questions. 

The  handbook  is  divided  into  different  subject  areas  for  easy  reference.  The  authors 
recognize  that  this  method  of  organizing  information  has  its  advantages  and  disadvantages. 
While  topical  arrangements  offer  convenience,  they  also  slight  an  important  reality:  the 
interconnectedness  of  almost  all  issues  affecting  the  Indian  nations  of  Montana  and  the 
other  states.  For  example,  questions  of  jurisdiction  permeate  many  aspects  of  federal, 
state,  and  tribal  relations,  even  though  the  subject  of  jurisdiction  itself  is  explained  only 
once  in  the  handbook.  It  is  increasingly  clear  that  economic  development  is  closely  linked 
to  the  governance  of  natural  resources  and  environmental  protection,  but  these  subjects 
are  dealt  with  in  separate  sections.  We  trust  that  readers  will  take  the  somewhat  artificial 
separation  of  issue  areas  into  account  and  realize  how  politics,  economics,  education,  and 
culture  are  interconnected  for  Indians  and  non-Indians  alike. 

A note  on  usage:  We  believe  most  Indian  people  prefer  to  be  identified  by  their  tribal 
affiliation  when  addressed  as  individuals  or  as  a tribal  group.  For  example,  unless  one  is 
talking  about  all  of  the  Indians  in  Montana,  it  is  preferable  to  distinguish  between 
Blackfeet,  Assiniboine,  Crow,  and  the  others.  Throughout  the  handbook,  we've  chosen  to 
use  the  term  Indian"  rather  than  the  term  "Native  American"  when  referring  to  the  racially 
and  politically  distinct  population  in  general  terms. 


Indians,  Indian  Tribes  and  State  Government.  Research  Department,  Minnesota  House 
of  Representatives,  February  1993. 
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MONTANA'S  INDIAN  TRIBES 


INTRODUCTION 

With  the  arrival  of  Lewis  and  Clark  in  the  first  decade  of  the  19th  century,  the  traditional 
way  of  life  of  Montana  Indians  became  increasingly  threatened.  By  the  mid-1 880s,  the 
federal  government  began  to  deal  formally  with  the  tribes,  entering  into  treaties  that 
assigned  tribes  to  certain  areas  and  obligated  them  to  respect  the  land  of  their  neighbors. 
However,  the  mining  invasions  of  the  1 860s  disrupted  these  fragile  arrangements  as 
miners  and  others  rushed  into  the  prime  gold  fields  that  often  lay  along  or  within  the 
designated  tribal  lands.  These  new  inhabitants  demanded  federal  protection,  thus 
beginning  the  garrisoning  of  Montana  and  the  eventual  relocation  of  the  tribes  to  smaller 
and  smaller  reserves. 


The  combination  of  "tribal"  and  "nation"  best  encapsulates  essential  aspects  of  both  the 
historical  and  contemporary  identity  of  Indian  communities  in  Montana.  There  are  nine 
principal  tribal  groups  living  on  seven  reservations  in  Montana.  (See  map  for  locations.) 
Three  of  the  reservations  are  inhabited  by  more  than  one  tribal  group.  The  Confederated 
Salish,  Pend  d Oreille,  and  Kootenai  share  the  Flathead  Reservation;  the  Gros  Ventre  and 
Assiniboine  cohabit  the  Fort  Belknap  Reservation;  and  the  Assiniboine  and  Sioux  both 
reside  on  the  Fort  Peck  Reservation.  In  each  of  these  cases,  the  reservation  population 
consists  of  fragments  of  larger  tribal  nations.  For  example,  there  are  33  bands  of 
Assiniboine  Indians,  two  of  which  are  represented  on  the  Fort  Peck  Reservation,  where 
each  of  the  seven  primary  bands  of  the  Sioux  nation  are  also  represented.  The  Rocky 
Boy's  Reservation  was  originally  inhabited  by  members  of  the  Chippewa  and  Cree  Tribes. 
However,  because  of  extensive  intermarriage  over  the  years,  the  tribal  rolls  list  members 
only  as  "Chippewa  Crees".  In  1935,  the  Chippewa  Crees  adopted  a tribal  constitution  for 
the  "Chippewa  Cree  Tribe",  officially  recognizing  the  coming  together  of  the  two  tribes  into 
one.  Montana  is  also  home  to  the  Little  Shell  Band  of  Chippewa,  often  referred  to  as 
Landless  Indians  . Although  a distinct  tribal  group,  the  Little  Shell  are  not  yet  a federally 
recognized  tribe. 
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Tribal  nations  are  distinctive  in  several  respects.  They  are  based  primarily  (although  not 
exclusively)  on  ethnic  heritage  and  are  racially  distinct  from  other  minority  groups  in 
Montana  and  the  United  States.  Most  important  from  a legislative  standpoint,  tribal 
nations  have  a unique  status  in  the  American  federal  system.  American  Indians  are  not 
JUST  an  ethnic  minority;  they  are  also  members  of  quasi-sovereign  tribal  nations.  The 
Indian  nations  of  Montana  are  governed  by  tribal  governments  that  are  legally  empowered 
to  determine  who  is  and  is  not  a member  of  the  nation.  Each  of  the  tribal  governments  in 
Montana  has  established  its  own  criteria  for  enrollment,  with  some  requiring  higher  blood 
quantum  levels  than  others. 

INDIAN  POPULATION 

According  to  the  1990  census,  the  Indian  population  in  Montana  was  47,679  persons, 
approximately  5.97%  of  the  total  population  of  the  state.  Of  the  Montana  population  18 
years  of  age  and  older,  4.8%  is  Indian.  While  Montana's  overall  population  increased  only 
1.6%  from  1980  to  1990,  the  Indian  population  increased  by  27.9%. 

These  numbers  are  only  one  method  of  determining  the  number  of  Indians  in  the  state. 

The  numbers  do  not  necessarily  match  the  number  of  persons  who  appear  on  tribal  rolls  or 
the  number  of  persons  that  tribes  or  federal  or  state  agencies  consider  to  be  Indian.  The 
concept  of  race  as  used  by  the  U.S.  Bureau  of  the  Census  reflects  self-identification.  The 
data  for  race  represents  self-classification  by  people  according  to  the  race  with  which  they 
most  closely  identify. 

Data  on  American  Indians,  Eskimos,  and  Aleuts  is  combined  when  reported  and  includes 
persons  who  report  their  race  as  one  of  the  three  categories.  The  Bureau  of  the  Census 
uses  the  term  "American  Indian"  and  includes  persons  who  indicated  their  race  as 
American  Indian,  entered  the  name  of  an  Indian  tribe,  or  entered  Canadian-lndian,  French- 
American  Indian,  or  Spanish-American  Indian.  The  term  "Eskimo"  includes  persons  who 
indicated  their  race  as  Eskimo  or  entered  other  names,  such  as  Arctic  Slope,  Inupiat,  or 
Yupik.  The  term  "Aleut"  includes  persons  who  indicated  their  race  as  Aleut  or  entered 
other  terms,  such  as  Alutiiq,  Egegik,  or  Pribilovian. 
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The  census  reports  information  for  American  Indian  areas  that  includes  all  American  Indian 
reservations,  off-reservation  trust  lands,  and  other  tribal-designated  statistical  areas. 
Montana  has  seven  Indian  areas.  The  Indian  population  ranges  from  24%  of  the  total 
population  in  the  Flathead  area  to  96%  in  the  Rocky  Boy's  area. 
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Indian  Population  in  Montana 
by  U.S.  Bureau  of  the  Census  American  Indian  Areas 


AMERICAN  INDIAN 
s AREA 

AMERICAN  INDIAN 
POPULATION 

TOTAL 

POPULATION 

AMERICAN 

INDIAN 

PERCENTAGE 

Blackfeet 

7,025 

8,549 

82 

Crow  and  Trust 
Lands 

4,724 

6,370 

74 

Flathead 

5,130 

21,259 

24 

Fort  Belknap  and 
Trust  Lands 

2,338 

2,508 

93 

Fort  Peck 

5,782 

10,595 

55 

Northern  Cheyenne 
and  Trust  Lands 

3,542 

3,923 

90 

Rocky  Boy's  and 
Trust  Lands 

Qru  irr'Qi*  1 1 C D ■ irr>ni  ■ ^4 

1,882 

- 4- ^ i n n a \ 

1,954 

96 

Although  the  Indian  population  in  Montana  is  highly  concentrated  in  a few  counties, 

Indians  live  in  all  56  counties  of  the  state,  ranging  from  a small  percentage  of  less  than  1 % 
in  19  counties  to  1 % to  10%  of  the  population  in  29  counties.  There  are  eight  counties  in 
which  Indians  compose  from  1 1 % to  56%  of  the  total  population. 
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TABLE  2 


Indian  Population  in  Montana 
by  County 

County 

1 990  Population 

Percentage  of  Total 

County  Population 

Beaverhead 

121 

1.4 

Big  Horn 

6,289 

55.5 

Blaine 

2,664 

39.6 

Broadwater 

45 

1.3 

Carbon 

42 

0.5 

Carter 

9 

0.6 

Cascade 

3,072 

3.95 

Chouteau 

212 

3.9 

Custer 

196 

1.7 

Daniels 

6 

0.3 

Dawson 

83 

0.8 

Deer  Lodge 

260 

2.5 

Fallon 

9 

0.3 

Fergus 

121 

1.0 

Flathead 

880 

1.5 

Gallatin 

608 

1.2 

Garfield 

4 

0.25 

Glacier 

6,823 

56.0 

Golden  Valley 

10 

1.0 

Granite 

21 

0.8 

Hill 

2,769 

16.0 

Jefferson 

118 

1.5 

Judith  Basin 

7 

0.3 

Lake 

4,498 

21.0 

Lewis  and  Clark 

1,059 

2.2 

Liberty 

1 1 

0.5 

Lincoln 

282 

1.6 

McCone 

17 

0.7 

Madison 

43 

0.7 

Meagher 

18 

0.99 

Mineral 

79 

2.4 

Missoula 

1,818 

2.3 

Musselshell 

26 

0.6 

Park 

113 

0.77 

Petroleum 

3 

0.58 

Phillips 

390 

7.5 

9 


Pondera 

Powder  River 

Powell 

Prairie 

Ravalli 

Richland 

Roosevelt 

Rosebud 

Sanders 

Sheridan 

Silver  Bow 

Stillwater 

Sweet  Grass 

Teton 

Toole 

Treasure 

Valley 

Wheatland 

Wibaux 

Yellowstone 

Montana 


704 

1 1.0 

37 

1.7 

253 

3.8 

15 

1.1 

287 

1.1 

140 

1.3 

5,355 

48.7 

2,807 

26.7 

471 

5.4 

50 

1.0 

520 

1.5 

52 

0.8 

16 

0.5 

93 

1.5 

118 

2.3 

9 

1.0 

770 

9.3 

19 

0.8 

2 

0.1 

3,235 

2.85 

47,679 

5.97 

Source:  U.S.  Bureau  of  the  Census  (1 990) 
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REAPPORTIONMENT 


Reapportionment  occurred  following  the  1990  census  and  resulted  in  an  increase  in 
.legislative  districts  in  which  Indians  compose  more  than  50%  of  the  population:  from  a 
single  House  district  following  the  reapportionment  based  on  the  1980  census  to  four 
House  districts  and  one  Senate  district  following  the  reapportionment  based  on  the  1990 
census.  Although  the  districts  are  composed  of  more  than  50%  Indians,  a higher 
percentage  of  that  population  is  under  18  years  of  age  than  in  the  total  population. 

The  1 5th  amendment  to  the  U.S.  Constitution  has,  since  1 870,  guaranteed  the  right  to 
vote  to  all  citizens,  regardless  of  race,  color,  or  the  previous  condition  of  servitude.  That 
right  was  not  clearly  outlined  or  enforced  until  the  Voting  Rights  Act  of  1965,  which  was 
further  amended  in  1970,  1975,  and  1982.  The  1 975  amendments  extended  protection 
against  denial  or  abridgment  of  the  right  to  vote  to  "language  minority  groups",  including 
Indians,  in  addition  to  traditionally  recognized  minority  groups  that  are  identified  by  race  or 
color. 

Reapportionment  in  the  1990s  resulted  in  a moderate  gain  in  the  protection  of  minority 
voting  rights  for  Indians  in  Montana,  although  the  first  election  cycle  since  reapportionment 
did  not  result  in  greater  Indian  representation.  If  Indian  population  continues  to  outpace 
the  total  population  in  the  amount  of  increase,  the  2000  census  and  subsequent 
reapportionment  may  result  in  stronger  Indian  majority  districts  and  increased  Indian 
participation  in  the  state  Legislature. 
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TABLE  3 


Summary  of  Indian  Majority/Influence  Districts 


RESERVATION 

COUNTIES 

AMERICAN 

PERCENTAGE 

PERCENTAGE 

INDIAN 

OF  TOTAL 

OF  VOTING 

POPULATION 

DISTRICT 

AGE 

POPULATION 

POPULATION 

1 8 and  older) 

Blackfeet 

Glacier 

5,632 

69.65 

66.36 

(HD  85) 

Rocky  Boy's  and 

Hill  and  Blaine 

4,660 

58.82 

52.37 

Fort  Belknap 

(HD  92) 

Fort  Peck 

Roosevelt 

4,973 

61.1  1 

55.23 

(HD  98) 

Northern 

Big  Horn  and 

4,307 

56.72 

49.74 

Cheyenne  and 

Rosebud 

Crow 

(HD  5) 

Crow 

Big  Horn  and 

4,555 

59.75 

53.00 

(HD  6) 

Yellowstone 

Flathead 

Lake 

2,515 

30.63 

27.95 

(HD  73) 

Crow  and 

Big  Horn, 

8,862 

58.24 

51 .40 

Northern 

Rosebud, 

Cheyenne 

Yellowstone 

(SD  3) 

Source:  Montana  Legislative  Council,  based  on  the  1990  census 


STATE-TRIBAL  RELATIONS 

In  1951,  the  Montana  Legislature  created  the  position  of  Coordinator  of  Indian  Affairs  in 
recognition  of  the  need  to  provide  a way  for  American  Indians  to  communicate  with  state 
government.  The  coordinator  serves  as  a spokesperson  for  Indian  tribes  and  actively 
assists  them  in  their  efforts  to  work  with  state  agencies. 
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The  coordinator  is  appointed  by  the  Governor  from  a list  a five  qualified  Indian  applicants 
agreed  upon  by  the  tribal  councils  of  the  Indian  tribes  of  the  state.  The  coordinator  serves 
on  numerous  advisory  councils  in  order  to  represent  Indians  in  those  areas  in  which 
representation  is  needed.  The  coordinator  also  works  with  state  agencies  involved  in 
state-tribal  negotiations  on  issues  such  as  tax-sharing  agreements  and  gaming  compacts. 

In  recognition  of  the  need  to  provide  a way  for  Indians  to  communicate  their  needs  and 
concerns  to  the  Legislature,  the  Legislature  established  the  Committee  on  Indian  Affairs. 
The  Committee  was  first  established  in  the  late  1 970s  as  a temporary  committee  to  study 
issues  of  jurisdiction.  The  Committee  was  re-established  by  the  Legislature  every  2 years 
until  1989,  when  it  became  a permanent  committee  of  the  Legislature. 

The  Committee  is  composed  of  eight  members,  equally  divided  between  the  House  of 
Representatives  and  the  Senate  and  between  political  parties.  The  Committee  works  to 
promote  better  understanding  between  Indians  and  non-Indians;  to  encourage  state-tribal 
and  tribal-local  government  cooperation;  to  act  as  a liaison  between  the  Indian  people  and 
the  Legislature;  and  to  gain  insight  into  Indian/non-Indian  relations.  This  handbook  is  an 
example  of  the  kind  of  work  undertaken  by  the  Committee. 

In  1981,  in  recognition  of  the  government-to-government  relationship  and  to  promote 
cooperation,  the  Legislature  enacted  the  State-Tribal  Cooperative  Agreements  Act  (Title 
1 8,  chapter  1 1 , part  1 , MCA)  that  authorizes  public  agencies,  including  cities,  counties, 
school  districts,  and  other  agencies  or  departments  of  the  state,  to  enter  into  cooperative 
agreements  with  Montana's  tribal  governments.  To  date,  over  500  agreements,  relating  to 
a variety  of  governmental  services,  have  been  negotiated  and  completed. 
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SUMMARY 

The  combination  of  demographic  data  and  historical  facts  leads  us  to  a conclusion  of  sorts 
at  the  outset  of  this  handbook:  American  Indians  are  very  much  a part  of  Montana's  social 
fabric,  political  culture,  and  economic  future.  Tribal  nations  roamed  across  or  settled  in 
every  region  of  what  is  now  the  State  of  Montana  for  hundreds  and  probably  thousands  of 
years. 

Currently,  Indians  live  in  all  56  counties  of  the  state,  although  some  counties  have  a much 
higher  population  of  Indians  than  do  other  counties. 


BASIC  PRINCIPLES  OF  STATE-TRIBAL  RELATIONS 


Indians  are  not  just  members  of  an  ethnic  minority  group  in  Montana. 

Most  Indians  are  also  members  of  distinct  cultural  nations  with  a special  political 
and  legal  status  that  has  been  enshrined  in  the  U.S.  Constitution,  bolstered  by 
subsequent  federal  laws,  and  affirmed  by  the  courts. 

Tribal  governments  are  not  subordinate  to  state  governments  and  are  not  bound  by  state 
laws. 

With  rare  exceptions,  a state  has  jurisdiction  within  a reservation  only  to  the  extent 
that  Congress  has  delegated  specific  authority  to  it  or  in  situations  in  which  neither 
federal  nor  tribal  law  preempt  state  law. 

There  is  always  a federal  dimension  to  consider  in  formal  state-tribal  interactions. 

Tribal  governments  are  subordinate  to  Congress.  In  many  arenas  of  governance, 
including  economic  development,  environmental  regulation,  and  law  enforcement, 
tribal  authorities  require  authorization,  appropriations,  and  approval  from  the 
Secretary  of  the  Interior  or  lower-ranking  officials  of  the  Interior  Department's 
Bureau  of  Indian  Affairs  (BIA). 

Federal  Indian  policy  is  generally  consistent  in  some  aspects  and  remarkably  inconsistent  in 
others. 

The  separation  of  powers  allows  the  coexistence  of  contrasting  views  and 
contradictory  decisions.  Even  though  every  U.S.  President  since  President  Nixon 
has  espoused  self-determination  as  a guiding  principle.  Congress  has  both  broadly 
encouraged  self-government  and  in  some  instances  prescribed  in  detail  the  manner 
.in  which  tribes  may  use  their  self-governing  authority.  Federal  and  U.S.  Supreme 
Court  decisions  have  see-sawed  between  supporting  and  limiting  the  sovereignty  of 
Indian  nations. 
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The  Indian  nations  of  Montana  are  similar  in  some  general  respects , but  distinct  from  each 
other  in  many  important  ways. 

Although  "Indian  country"  is  a useful  phrase  when  considering  federal  laws  and 
policies  applicable  to  all  Indian  nations,  each  nation  is  unique,  with  different 
priorities,  values,  cultural  attributes,  and  economic  circumstances.  The  distinctions 
between  different  Indian  nations  in  Montana  need  to  be  considered  in  discussions 
and  negotiations  between  the  state  government  and  tribal  governments. 

Government-to-government  relations  are  the  norm , not  the  exception. 

Protocol  is  important.  The  use  of  proper  channels  demonstrates  mutual  respect  and 
lends  dignity  to  relationships  that  are  often  delicate  and  easily  tainted  by 
misunderstanding  and  the  suspicion  that  state  (or  federal)  bureaucrats  are 
attempting  to  interfere  with  internal  disputes  of  tribal  government  officials. 

The  leaders  and  other  members  of  Indian  nations  are  generally  wary  of  state  government. 

Western  American  history  is  peppered  with  examples  of  coercion,  massacres, 
broken  treaties,  disingenuous  overtures  of  peace  and  friendship,  disrespect,  and 
attempts  to  assert  rights  and  usurp  powers  in  contravention  of  federal  law  and 
policy. 
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DEFINITION  OF  "INDIAN"  AND  "INDIAN  TRIBE 


Who  is  an  Indian? 

There  is  no  single  definition  of  "Indian".  In  attempting  to  define  the  term,  it  is 
important  to  keep  in  mind  the  differences  between  tribal  membership,  federal  law, 
and  ethnological  status.  A person  may  not  be  considered  an  Indian  ethnologically 
but  may  qualify  for  certain  programs  or  services  under  a federal  definition  or  may 
qualify  for  tribal  membership  under  tribal  enrollment  rules. 

As  a general  rule,  however,  there  are  two  qualifications  for  a person  to  be 
considered  an  Indian: 

(1)  the  person  has  some  Indian  blood;  and 

(2)  the  person  is  recognized  as  an  Indian  by  members  of  an  Indian  tribe  or 
community. 

Federal  law  defines  "Indian"  in  many  different  ways.  The  Bureau  of  the  Census 
defines  Indians  as  individuals  who  identify  themselves  as  Indians.  The  BIA  generally 
defines  an  Indian  as  a person  who: 

(1)  is  a member  of  a tribe  recognized  by  the  federal  government; 

(2)  lives  on  or  near  a reservation;  and 

(3)  is  one-quarter  or  more  Indian  ancestry. 

The  Indian  Education  Act  of  1988  uses  a much  broader  definition  that  encompasses 
people  of  one-eighth  Indian  ancestry,  self-identified  Indians,  residents  of  state 
reservations,  and  urban  Indians.1 

The  Indian  Arts  and  Crafts  Act  of  1990  says  "member  of  an  Indian  tribe,  or  ...  is 
certified  as  an  Indian  artisan  by  an  Indian  tribe".2 

Tribes,  as  self-governing  entities,  have  the  power  to  determine  tribal  membership. 
Membership  can  refer  to  the  formal  enrollment  on  the  tribal  roll  of  a federally 
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recognized  Indian  tribe  or  to  a more  informal  status  as  a recognized  member  of  a 
tribal  community.  Qualifications  for  formal  membership  differ  from  tribe  to  tribe. 
Tribal  enrollment  is  the  best  evidence  of  a person's  Indian  status  because  it  is  a 
common  prerequisite  for  acceptance  as  a member  of  a tribal  community. 

What  is  the  correct  term  to  use  when  referring  to  American  Indians? 

This  question  has  been  the  subject  of  much  debate.  The  preference  is  to  use 
individual  tribal  affiliations  whenever  possible  However,  the  terms  "Indian", 
"American  Indian",  or  "Native  American"  are  acceptable,  although  the  term  "Native 
American"  can  properly  apply  to  anyone  born  in  America. 

Are  Indians  United  States  citizens? 

Yes.  All  Indians  born  in  the  United  States,  or  born  of  citizens  who  are  outside  the 
country  at  the  time  of  birth,  are  American  citizens,  with  all  of  the  attendant  rights 
and  responsibilities.  Indians  are  also  citizens  of  the  states  in  which  they  reside. 
However,  U.S.  citizenship  was  not  generally  conferred  on  Indians  until  1924.  Before 
that  time,  some  treaties  or  allotment  acts  had  extended  citizenship  to  individual 
Indians. 

0 

In  addition,  Indians  are  citizens  or  members  of  tribes.  American  citizenship  is  not 
inconsistent  with  tribal  membership,  nor  does  American  citizenship  affect  the  special 
relationship  that  exists  between  tribes  and  the  federal  government. 

What  is  an  Indian  tribe? 

There  is  no  all-purpose  definition  of  an  Indian  tribe.  There  is  a legal-political  identity 
that  is  determined  by  federal  law.  There  is  also  an  ethnological  identity. 

A general  definition  offered  by  William  Canby,  Jr.,  in  American  Indian  Law,  is  "a 
group  of  Indians  recognized  as  constituting  a distinct  and  historically  continuous 
political  entity  for  at  least  some  governmental  purpose".  The  key  word  in  this 
definition  is  "recognized".  The  most  important  and  valuable  recognition  is  that  of 
the  federal  government. 
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What  is  meant  by  "federal  recognition"  of  an  Indian  tribe? 

Federal  recognition  means  the  existence  of  a special  relationship  between  the  federal 
government  and  a particular  tribe  that  may  confer  specific  benefits  and  services  on 
that  tribe  as  enumerated  in  various  federal  laws.  Recognition  also  means  that  the 
recognized  tribe  has  certain  inherent  rights  and  powers  of  self-government  but  is 
also  subject  to  the  broad  powers  that  Congress  has  in  dealing  with  Indian  tribes. 

Recognition  usually  comes  from  a treaty,  statute,  or  executive  or  administrative 
order  or  from  the  course  of  dealing  with  a tribe  as  a political  entity.  However, 
federal  recognition  does  not  necessarily  follow  ethnological  divisions.  Separate 
ethnological  tribes  can  be  combined  into  one  legal  tribe,  e.g.,  the  Confederated 
Salish  and  Kootenai  Tribes  on  the  Flathead  Reservation.  Also,  one  ethnological  tribe 
can  be  divided  into  separate  legal  tribes,  e.g.,  the  Assiniboine  and  Sioux  Tribes  at 
, Fort  Peck  and  the  Gros  Ventre  and  Assiniboine  Tribes  at  Fort  Belknap. 

In  1978,  the  Department  of  the  Interior  adopted  regulations  creating  an 
administrative  procedure  to  be  followed  by  tribes  seeking  acknowledgment,  which  is 
basically  the  same  as  recognition.  Formal  "recognition"  is  generally  the  prerogative 
of  Congress  and  the  President.  A tribe  may  seek  formal  recognition  of  its  status 
directly  from  Congress. 

There  are  two  essential  elements  for  recognition  or  acknowledgment: 

(1 ) a group  exercises  some  sort  of  governmental  authority  over  its 
members;  and 

(2)  a group  occupies  a specified  territory  or  inhabits  a community  viewed 
as  distinctly  Indian. 

How  many  tribes  in  Montana  have  federal  recognition? 

There  are  seven  federally  recognized  tribes  in  Montana.  They  are  the  Crow  Tribe, 
the  Northern  Cheyenne  Tribe,  the  Blackfeet  Tribe,  the  Chippewa  Cree  Tribe,  the 
Confederated  Salish  and  Kootenai  Tribes,  the  Assiniboine  and  Sioux  Tribes,  and  the 
Gros  Ventre  and  Assiniboine  Tribes. 
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Are  there  any  tribes  in  Montana  not  officially  recognized  by  the  federal  government? 

Yes,  the  Little  Shell  Band.  Composed  of  Chippewa  and  Cree  Indians,  the  Little  Shell 
were  shut  out  of  reservations  in  North  Dakota  and  Montana  for  various  reasons. 
Today,  the  tribal  members  live  all  over  Montana  but  have  an  elected  tribal  council 
and  an  executive  officer.  The  Little  Shell  are  currently  in  the  process  of  seeking 
federal  recognition  from  the  Department  of  the  Interior. 
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1.  25  U.S.C.  § 2651. 

2.  25  U.S.C.  § 305(e). 
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DEFINITION  OF  "INDIAN  COUNTRY" 


What  is  "Indian  country"? 

Indian  country  includes: 

(1)  all  land  within  the  limits  of  an  Indian  reservation  under  the  jurisdiction 
of  the  United  States  government; 

(2)  all  dependent  Indian  communities,  such  as  the  New  Mexico  Pueblos; 
and 

(3)  all  Indian  allotments  still  in  trust,  whether  they  are  located  within 
reservations  or  not.1 

The  term  includes  land  owned  by  non-Indians,  as  well  as  towns  incorporated  by  non- 
Indians  if  they  are  within  the  boundaries  of  an  Indian  reservation. 

It  is  generally  within  these  areas  that  tribal  sovereignty  applies  and  state  power  is 
limited. 

What  is  the  difference  between  Indian  country  and  an  Indian  reservation? 

A reservation  is  an  area  of  land  "reserved"  by  or  for  an  Indian  band,  village,  or  tribe 
(tribes)  to  live  on  and  use.  Reservations  were  created  by  treaty,  by  congressional 
legislation,  or  by  executive  order.  Since  1934,  the  Secretary  of  the  Interior  has  had 
the  responsibility  of  establishing  new  reservations  or  adding  land  to  existing 
reservations. 

Indian  country  encompasses  reservations. 

What  is  the  ownership  status  of  land  within  Indian  country? 

There  are  three  basic  categories  of  land  tenure  in  Indian  country:  tribal  trust  lands, 
allotted  trust  lands,  and  fee  lands. 
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Tribal  trust  lands  are  held  in  trust  by  the  United  States  government  for  the  use  of  a 
tribe.  The  United  States  holds  the  legal  title,  and  the  tribe  holds  the  beneficial 
interest.  This  is  the  largest  category  of  Indian  land.  Tribal  trust  land  is  held 
communally  by  the  tribe  and  is  managed  by  the  tribal  government.  Tribal  members 
share  in  the  enjoyment  of  the  entire  property  without  laying  claim  to  individual 
parcels.  The  tribe  may  not  convey  or  sell  trust  land  without  the  consent  of  the 
federal  government.  Tribes  may  acquire  additional  land  and  have  it  placed  in  trust 
with  the  approval  of  the  federal  government. 

Allotted  trust  lands  are  held  in  trust  for  the  use  of  individual  Indians  (or  their  heirs). 
Again,  the  federal  government  holds  the  title,  and  the  individual  (or  heirs)  holds  the 
beneficial  interest. 

During  the  assimilation  period.  Congress  enacted  the  General  Allotment  Act  of  1887, 
also  known  as  the  Dawes  Act.2  The  ultimate  purpose  of  the  Dawes  Act  was  to 
break  up  tribal  governments,  abolish  the  reservations,  and  assimilate  Indians  into 
non-Indian  society  as  farmers.  To  accomplish  this  goal.  Congress  decided  to  divide 
tribal  lands  into  individual  parcels,  give  each  tribal  member  a parcel,  and  sell  the 
"surplus"  parcels  to  non-Indian  farmers. 

The  Act  authorized  the  President  to  allot  reservation  land  to  individual  Indians.  Title 
to  the  land  remained  in  the  United  States  in  trust  for  25  years,  or  longer  if  extended 
by  the  President,  then  was  conveyed  to  the  Indian  allottee  in  fee,  free  of  all 
encumbrances.  The  trust  period  was  intended  to  protect  the  allottee  from  immediate 
state  taxation  and  to  allow  an  opportunity  to  learn  farming.  Upon  receiving  the 
allotments  (or  after  amendments  in  1906  for  fee  title),  allottees  became  U.S.  citizens 
and  were  subject  to  state  criminal  and  civil  law.  The  Dawes  Act  also  authorized  the 
Secretary  of  the  Interior  to  negotiate  for  acquisition  by  the  United  States  of  the  so- 
called  "excess"  or  "surplus"  lands  remaining  after  allotment.  These  "surplus"  lands 
were  to  be  opened  to  non-Indian  settlement. 

Although  the  sponsors  of  the  Dawes  Act  believed  that  it  would  help  Indians  prosper, 
the  effect  on  Indians  and  Indian  lands  was  catastrophic.  Most  Indians  did  not  want 


to  abandon  their  culture  to  pursue  farming.  Because  much  of  the  land  allotted  to 
Indians  was  unsuitable  for  small-scale  farming,  Indians  sold  their  parcels  to  settlers 
or  lost  land  in  tax  foreclosure  when,  upon  receiving  a patent  after  25  years,  the  land 
was  subjected  to  state  taxes. 

The  result  was  a checkerboard  pattern  of  land  ownership  within  many  reservations 
that  were  allotted  either  under  the  Dawes  Act  or  under  other  specific  allotment  acts, 
with  much  of  the  allotted  land  passing  out  of  trust  status  and  Indian  ownership. 
While  not  all  reservations  were  allotted,  the  effect  was  still  devastating  as  the  total 
amount  of  Indian-held  land  declined  from  138  million  acres  in  1887  to  48  million 
acres  in  1934  when  the  allotment  system  was  abolished. 

Fee  lands  are  held  by  an  owner,  whether  Indian  or  non-Indian. 

Other  lands  in  Indian  country  can  be  held  by  federal,  state,  or  local  (nontribal) 
governments.  These  lands  include  such  areas  as  national  wildlife  refuges  and  state 
parks. 
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What  is  the  ownership  status  of  land  within  Montana's  seven  reservations? 


RESERVATION 

TOTAL  ACREAGE 

% TRUST  LANDS 
(tribal  & individual) 

% FEE  LANDS 
(non-Indian 
& federal  & 
state 

government) 

Blackfeet 

1 .5  million 

65 

35 

Crow 

2.3  million 

68 

32 

Flathead 

1 .2  million 

52 

48 

Fort  Belknap 

650,000 

96 

4 

Fort  Peck 

2.1  million 

44 

56 

Northern  Cheyenne 

445,000 

98 

2 

Rocky  Boy's 

108,000 

100 

0 

Source:  Montana  Indians:  Their  History  and  Location.  Office  of  Public 

Instruction,  March  1989 


Were  lands  on  Montana  reservations  allotted? 

In  most  instances,  yes.  The  only  reservation  that  was  not  allotted  was  Rocky  Boy's 
Reservation.  The  Fort  Belknap  and  Northern  Cheyenne  Reservations  were  allotted, 
but  the  surplus  lands  were  not  put  up  for  sale  to  non-Indians.  The  Blackfeet 
Allotment  Act  was  repealed  12  years  after  it  was  passed,  and  the  surplus  lands 
were  returned  to  the  tribe.  The  Flathead  Reservation  was  specifically  allotted  under 
the  Flathead  Allotment  Act,3  which  has  been  amended  more  than  80  times  since 
1904.  On  those  reservations  that  were  allotted,  many  of  the  allotted  lands  passed 
out  of  Indian  control  through  sale  to  non-Indians  or  through  loss  to  taxation. 
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ENDNOTES 


1.  18  U.S.C.  § 1151. 

2.  24  Stat.  388,  as  amended,  25  U.S.C.  § § 331  through  358. 

3.  33  Stat.  302  (1904). 


3 

ERJC 


29 


r 


652' 


INTERPRETATION  OF  INDIAN  LAW 


Are  the  rules  for  interpreting  Indian  law  different  from  those  used  to  interpret  other  laws? 
Yes.  From  the  early  1 800s,  the  United  States  Supreme  Court,  in  numerous 
decisions,  held  that  the  federal  government  had  a special  trust  responsibility  with 
Indian  tribes.1  From  this  trust  relationship,  the  Court  also  developed  and  used  a 
unique  set  of  rules,  commonly  known  as  "canons  of  construction",  for  interpreting 
or  construing  treaties,  statutes,  or  executive  orders  that  affected  Indian  tribes  and 
peoples. 

These  canons  of  construction  acknowledged  the  existence  of  the  unequal  bargaining 
positions  that  existed  between  the  federal  government  and  the  tribes  during 
negotiations.  In  many  cases,  tribal  negotiators  did  not  speak  or  understand  English 
and  were,  therefore,  placed  at  a significant  disadvantage  during  the  negotiation 
process.  Often,  the  federal  government  negotiated  with  individuals  whom  it  had 
selected  and  who  were  not  the  traditional  leaders  of  a particular  tribe. 

More  importantly,  these  canons  reflect  a presumption,  based  on  this  federal  trust 
responsibility,  that  an  act  of  Congress  was  meant  to  protect  tribes  and  Indian 
peoples.  As  a result,  these  canons  assume  that  unless  there  is  a "clear  purpose"  or 
an  "explicit  statement"  to  the  contrary  in  treaties,  statutes,  or  executive  orders. 
Congress  intended  to  preserve  or  maintain  the  rights  of  tribes. 

Specifically,  these  canons  provide  that  the  treaties,  statutes,  orders,  or  agreements 
with  Indian  tribes  are  to  be  construed  liberally  in  favor  of  Indians.  If  ambiguities 
exist,  they  are  to  be  resolved  in  favor  of  Indians.2 
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Can  the  abrogation  of  tribal  rights  be  presumed  under  the  canons? 

No.  Unless  Congress  clearly  indicates  through  a treaty  or  legislation  or  in  an 
agreement  that  rights  are  extinguished  or  altered,  it  is  presumed  that  all  tribal  rights 
are  retained.3  Congress  must  demonstrate  a clear  purpose  to  abrogate  tribal  rights.4 


ENDNOTES 


1.  See,  e.g.,  Cherokee  Nation  v.  Georgia.  30  U.S.  1 (1831):  Worcester  v.  Georgia. 
31  U.S.  515  (1832). 

2.  See  Cohen,  Felix,  Handbook  of  Federal  Indian  Law  (1982),  pp.  221-225  for 
discussion  of  canons. 

3.  Menominee  Tribe  v.  United  States.  391  U.S.  404  (1968). 

V 'AiVk 

4.  Brvan  v.  Itasca  Countv.  426  IJ.S.  373,392(1976). 
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TRIBAL  SOVEREIGNTY  AND  STATE  POWER 


What  is  tribal  sovereignty? 

Although  sovereignty  is  often  loosely  defined,  it  refers  to  the  inherent  right  or  power 
to  govern  a people  and  a territory.  When  Europeans  arrived  in  North  America,  tribes 
conducted  their  own  affairs  and  depended  upon  no  outside  authority.  Both  the 
colonial  powers  and  later  the  federal  government  recognized  the  sovereign  status  of 
tribes  by  treating  them  as  foreign  nations  and  leaving  them  to  regulate  their  own 
affairs.  At  the  same  time,  Europeans  also  claimed  dominion  over  all  new  world 
territories.  The  issue  was  left  to  the  United  States  Supreme  Court  to  resolve. 

Chief  Justice  Marshall  described  the  federal-tribal  relationship  as  one  of  "domestic 

dependent  nations"  to  whom  the  federal  government  had  a fiduciary  relationship.1 

At  the  same  time,  the  Chief  Justice  declared: 

The  Cherokee  nation  ...  is  a distinct  community  ...  in  which 
the  laws  of  Georgia  can  have  no  force  . . . but  with  the  assent 
of  the  Cherokees  themselves,  or  in  conformity  with  treaties,  and 
the  acts  of  Congress.2 

Through  the  years,  however,  the  federal  government's  Indian  policy  has  appeared 
somewhat  schizophrenic,  shifting  from  protection  to  termination  in  the  1950s  to 
encouraging  self-determination  since  the  1970s. 

if  the  U.S.  Constitution  prohibits  discrimination  based  on  race,  why  do  Indians  retain 
special  rights  not  held  by  other  citizens  in  the  United  States? 

The  special  status  of  Indian  tribes  predates  the  U.S.  Constitution  and  federal  law. 
When  the  United  States  was  founded,  tribes  were  self-governing  and  sovereign 
nations  whose  powers  were  not  extinguished  by  the  constitution.  The  constitution 
may  have  subjected  the  tribes  to  federal  power,  but  it  did  not  extinguish  tribal 
internal  sovereignty  or  subject  them  to  the  powers  of  the  states.3 


The  different  treatment  of  Indians  and  non-Indians  is  allowed  because  Indians  are  a 
separate  political  group.  The  United  States  did  not  enter  into  treaties  with  Indians 
because  of  their  race,  but  rather  because  of  their  political  status.  Congress  treats 
Indians  and  non-Indians  differently  because  the  Commerce  and  Treaty  Clauses  of  the 
U.S.  Constitution  authorize  Congress  to  do  so. 

Were  treaties  necessary  to  grant  certain  powers  to  Indian  tribes? 

No.  Many  mistakenly  believe  that  a treaty  contains  those  rights  that  the  federal 
government  granted  to  a tribe.  As  recognized  by  both  the  United  States  and  the 
Montana  Supreme  Courts,  a treaty  is  not  a grant  of  rights  to  the  Indians,  but  instead 
is  a grant  of  rights  from  Indians.4 

Indian  treaties  stand  on  essentially  the  same  footing  as  treaties  with  foreign  nations. 
Because  they  were  made  pursuant  to  the  U.S.  Constitution,  treaties  take  precedence 
over  conflicting  state  law  because  of  the  Supremacy  Clause  of  the  U.S. 

Constitution.5 

What  tribes  lost  with  adoption  of  the  U.S.  Constitution  was  "external  sovereignty" 
or  the  ability  to  interact  with  foreign  nations.  Similar  to  states,  tribes  retained 
sovereignty  within  tribal  territories  and  retained  the  power  of  self-government  with 
respect  to  their  land  and  members.6 

Does  the  United  States  government  still  make  treaties  with  Indians? 

No.  Treaty  negotiations  with  Indian  tribes  ended  with  an  act  of  Congress  in  1871 .7 
However,  the  act  did  not  impair  or  abolish  existing  treaty  obligations.  Since  that 
time,  agreements  with  tribes  have  been  made  by  congressional  acts,  executive 
order,  and  executive  agreements. 

Can  treaties  with  tribes  be  abrogated? 

Yes.  Congress  maintains  the  power  to  unilaterally  abrogate  Indian  treaties.8 
Because  many  treaties  often  contained  language  stating  that  they  would  remain  in 
effect  "as  long  as  the  grass  shall  grow"  or  similar  terms,  many  incorrectly  believe 
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that  changes  in  terms  must  be  mutually  negotiated  by  the  federal  government  and 
the  tribes.  That  is  not  the  case.  Treaties,  like  international  treaties,  are  similar  to 
federal  statutes.  They  can  be  repealed  or  modified  by  later  federal  statutes. 

Can  abrogation  of  treaties  be  implied  by  passage  of  other  acts? 

No.  The  trust  relationship  between  the  federal  government  and  Indians  tribes 
weighs  heavily  against  implied  abrogation  of  treaties.9  It  must  be  clear  that 
Congress  considered  the  conflict  between  its  intended  action  and  a treaty  and  chose 
to  resolve  that  conflict  by  abrogating  the  treaty.10 

Congress's  power  to  abrogate  a treaty  does  not  free  it  from  the  duty  to  compensate 
for  the  destruction  of  a property  right.  Although  an  abrogation  itself  may  be 
effective,  a tribe  may  have  a "takings"  claim  under  the  fifth  amendment.11 

Can  Montana  unilaterally  enact  legislation  affecting  jurisdiction? 

No.  The  Indian  Commerce  Clause  of  the  U.S.  Constitution  gives  Congress,  not  the 
states,  plenary  or  absolute  authority  over  Indian  tribes.  Only  Congress  can  repeal 
treaties,  eliminate  reservations,  or  grant  the  states  jurisdiction  over  Indians  on 
reservations.  The  actions  of  the  federal  government  are  controlled  by  the  rights 
guaranteed  through  the  Bill  of  Rights  and  the  14th  amendment  to  the  U.S. 
Constitution.  A state  only  has  the  power  over  Indian  affairs  within  Indian  country 
that  Congress  specifically  grants  it.  A state  only  has  power  in  Indian  country  if 
Congress  has  delegated  power  to  it  or  if  the  exercise  of  state  authority  is  not 
preempted. 
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ENDNOTES 


1 . Cherokee  Nation  v.  Georgia.  30  U.S.  1 (1831). 

2.  Worcester  v.  Georgia.  31  U.S.  515  (1832). 

3.  The  United  States  Constitution  recognizes  the  unique  status  of  Indian  tribes  in 
Article  I,  § 8,  commonly  referred  to  as  the  "Indian  commerce  clause",  which  grants 
Congress  authority  ”[t]o  regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indians  tribes” . (emphasis  added) 

4.  United  States  v.  Winans,  1 98  U.S.  371  (1  905);  State  v.  McClure.  1 27  Mont. 
534,  268  P.2d  629  (1  954);  State  ex  rel.  Greelv  v.  Confederated  Salish  and  Kootenai 
Tribes.  219  Mont.  76,  712  P.2d  754  (1985). 

5.  United  States  Constitution,  Article  VI,  § 2;  Worcester  v.  Georgia.  31  U.S.  515 
(1832).  Treaties  are  the  supreme  law  of  the  land  and  are  superior  to  any  conflicting  laws 
of  a state,  including  the  police  powers  of  a state.  U.S.  v.  Forty-Three  Gallons  of  Whiskey. 
108  U.S.  491  (1883);  State  v.  McClure.  127  Mont.  534,  268  P.2d  629  (1954). 

6.  See  Worcester  v.  Georgia.  31  U.S.  515  M 837). 

7.  In  1 87 1 , Congress  passed  a rider  to  an  Indian  appropriations  act,  providing:  "No 
Indian  nation  or  tribe  ...  shall  be  acknowledged  or  recognized  as  an  independent  nation, 
tribe,  or  power  with  whom  the  United  States  may  contract  by  treaty...."  25  U.S.C.A.  § 71 . 

8.  United  States  v.  Winans.  198  IJ.S.  871  880-881  MPOR) 

9.  Menominee  Tribe  v.  United  States.  391  IJ.S.  404  C\968). 

1 0.  United  States  v.  Dion,  476  U.S.  734,  738-740  (1  986);  see  also  Seneca  Nation 
of  Indians  v.  Brucker.  262  F.2d  27  (D.C.  Cir.  1 958),  cert,  denied,  360  U.S.  909  (1959). 

1 1 • United  States  v.  Sioux  Nation  of  Indians.  448  U.S.  371  (1980);  but  cf,  Tee-Hit- 
Ton  Indians  v.  United  States.  348  U.S.  272  (1955),  in  which  the  Court  held  that  rights 
based  solely  on  aboriginal  title  are  not  compensable.  The  Court  explicitly  distinguished 
property  rights  based  solely  on  aboriginal  rights,  which  are  not  compensable,  from  treaty 
rights  based  on  congressional  acts,  which  are  compensable.  Id.  at  277-278,  288-289;  see 
also  United  States  v.  Creek  Nation.  795  U.S.  103(1935). 
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PUBLIC  LAW  83  - 280 


What  is  Public  Law  83-280? 

The  years  between  1 953  and  1 968  were  known  as  the  "termination"  era  in  federal- 
tribal  relations.  During  this  period,  Congress's  goal  was  to  assimilate  Indians  into 
the  white  culture  and  reduce  the  federal  government's  assistance  to  Indians. 

During  this  time  and  in  response  to  a perceived  need  to  strengthen  law  enforcement 
on  some  Indian  reservations.  Congress  enacted  Public  Law  83-280,  commonly 
referred  to  as  P.L.  280. 1 The  act  mandated  that,  initially,  five  states  assume  criminal 
and  civil  jurisdiction  over  most  of  the  reservation  lands  within  their  borders.2  Alaska 
became  the  sixth  mandatory  state  in  1958.  Reservations  that  were  considered  to 
have  well-functioning  law  enforcement  in  these  six  states  were  exempted  from  P.L. 
280.  Montana  was  not  included  in  the  "mandatory"  states. 

Public  Law  280  also  authorized  the  other  44  states,  at  their  option,  to  assume  the 
same  jurisdiction  that  mandatory  states  had  received.3  Of  the  44  "optional  states", 
only  10  took  steps  to  assume  jurisdiction  under  P.L.  280. 

Has  P.L.  280  been  amended? 

Yes.  Between  1 953  and  1 968,  states  were  allowed  to  assume  jurisdiction 
unilaterally.  Most  tribes  strongly  opposed  P.L.  280  when  passed  because  they 
feared  that  optional  states  could  increase  their  jurisdiction  at  will.  In  response  to 
these  tribal  concerns.  Congress  amended  P.L.  280  in  1968  to  place  a tribal  consent 
requirement  in  the  law  and  to  authorize  the  United  States  to  accept  a "retrocession" 
or  the  return  of  jurisdiction  acquired  by  a state  under  P.L.  280. 

Did  Montana  participate  in  P.L.  280? 

Yes.  In  1963,  the  Montana  Legislature  passed  legislation  that  allowed  the  state  to 
assume  "280"  jurisdiction  over  tribal  members  on  the  Flathead  Reservation.4  The 
legislation  also  allowed  the  state  to  assume  jurisdiction  over  other  Indian  tribes  if 
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those  tribes  requested  it,5  The  bill  also  provided  a method  for  tribes  to  withdraw 
their  approval  to  P.L.  280  jurisdiction.6 

Did  a Montana  tribe  consent  to  be  subject  to  P.L.  280? 

Yes,  but  only  one.  The  Confederated  Salish  and  Kootenai  Tribes  of  the  Flathead 
Reservation  supported  the  legislation  enacted  in  1963.  In  1965,  the  tribes  enacted  a 
tribal  ordinance  defining  the  scope  and  terms  under  which  the  tribes  agreed  to  come 
under  P.L.  280  jurisdiction.7  The  Governor  of  Montana  then  issued  a proclamation 
providing  for  state  assumption  of  jurisdiction  as  defined  in  the  tribal  ordinance.8 

In  1993,  at  the  request  of  the  Confederated  Salish  and  Kootenai  Tribes,  the 
Legislature  enacted  Senate  Bill  No.  368  that  allowed  for  partial  retrocession  from 
P.L.  280. 9 

In  September  of  1994,  the  tribes  entered  into  a memorandum  of  agreement, 
pursuant  to  the  State-Tribal  Cooperative  Agreements  Act,  with  the  State  of 
Montana;  Flathead,  Lake,  Missoula,  and  Sanders  Counties;  and  the  cities  of  Hot 
Springs,  Ronan,  and  St.  Ignatius  to  implement  Senate  Bill  No.  368,  allowing  the 
tribes  to  reassume  exclusive  jurisdiction  over  misdemeanor  crimes  committed  by 
Indians  and  providing  for  continued  concurrent  state-tribal  jurisdiction  over  felony 
crimes  committed  by  Indians.  The  tribes'  resolution  to  withdraw  from  P.L.  280 
provides  for  cooperation  between  state,  tribal,  and  local  law  enforcement  agencies 
and  includes  language  allowing  continued  state  misdemeanor  criminal  jurisdiction  in 
limited  areas,  such  as  a guilty  plea  entered  in  state  court,  pursuant  to  a plea  bargain 
agreement  that  reduces  a felony  crime  to  a misdemeanor,  or  in  the  case  of  a 
conviction  in  state  court  on  a lessor  included  offense  in  a felony  trial.  For  felonies 
committed  by  Indians,  both  the  state  and  tribes  retain  concurrent  jurisdiction,  but 
either  may  transfer  prosecution  to  the  other  if  consideration  of  the  factors 
specifically  outlined  in  the  agreement  warrants  transfer. 

Montana's  other  six  tribal  governments  have  never  been,  and  are  not  presently, 
subject  to  P.L.  280. 


ENDNOTES 


1 . Public  Law  280,  67  State.  588  (1953). 

2.  The  "mandatory"  states  include  all  Indian  country  in  California  and  Nebraska;  all 
Indian  country  in  Minnesota,  except  the  Red  Lake  Reservation;  all  Indian  country  in  Oregon, 
except  the  Warm  Springs  Reservation;  and  all  Indian  country  in  Wisconsin,  except  the 
Menominee  Reservation. 

3.  Ten  option  states  accepted  jurisdiction  under  P.L.  280.  Only  Florida  accepted 
the  full  jurisdiction  given  mandatory  states.  The  other  nine,  including  Montana,  undertook 
partial  jurisdiction.  The  10  "optional"  states  included  Arizona,  Florida,  Idaho,  Iowa, 
Montana,  Nevada,  North  Dakota,  South  Dakota,  Utah,  and  Washington. 

4.  House  Bill  No.  55,  (Chapter  81 , L.  1 963),  codified  at  sections  2-1-301  through 
2-1-306,  MCA.  Section  2-1-301,  MCA,  provides: 

The  state  of  Montana  hereby  obligates  and  binds  itself  to  assume,  as  herein 
provided,  criminal  jurisdiction  over  Indians  and  Indian  territory  of  the  Flathead 
Indian  reservation  and  country  within  the  state  in  accordance  with  the  consent 
of  the  United  States  given  by  the  act  of  August  15,  1953  (Public  Law  280, 

83rd  congress,  1st  session). 

5.  Section  2-1-302,  MCA,  provides: 

(1)  Whenever  the  governor  of  this  state  receives  from  the  tribal  council  or 
other  governing  body  of  the  Confederated  Salish  and  Kootenai  Indian  tribes  or 
any  other  community,  band,  or  group  of  Indians  in  this  state,  a resolution 
expressing  its  desire  that  its  people  and  lands  be  subject  to  the  criminal  or  civil 
jurisdiction,  or  both,  of  the  state  to  the  extent  authorized  by  federal  law  and 
regulation,  he  shall  issue  within  60  days  a proclamation  to  the  effect  that  such 
jurisdiction  applies  to  those  Indians  and  their  territory  or  reservation  in 
accordance  with  the  provisions  of  this  part. 

(2)  The  governor  may  not  issue  the  proclamation  until  the  resolution  has  been 
approved  in  the  manner  provided  for  by  the  charter,  constitution,  or  other 
fundamental  law  of  the  tribe  or  tribes,  if  said  document  provides  for  such 
approval,  and  there  has  been  first  obtained  the  consent  of  the  board  of  county 
commissioners  of  each  county  which  encompasses  any  portion  of  the 
reservation  of  such  tribe  or  tribes,  (emphasis  added) 


6.  Prior  to  1 993,  section  2-1-306,  MCA,  provided: 

Any  Indian  tribe,  community,  band,  or  group  of  Indians  that  may  consent  to 
come  within  the  provisions  of  this  part  may  within  2 years  from  the  date  of 
the  governor's  proclamation  withdraw  their  consent  to  be  subject  to  the 
criminal  and/or  civil  jurisdiction  of  the  state  of  Montana,  by  appropriate 
resolution,  and  within  60  days  after  receipt  of  such  resolution,  the  governor 
shall  issue  a proclamation  to  that  effect. 


7.  Ordinance  40-A  (revised)  was  enacted  by  the  Tribal  Council  of  the  Confederated 
Salish  and  Kootenai  Tribes  in  1965.  The  ordinance  authorized  the  state  to  assume 
concurrent  jurisdiction  over  tribal  members  for  all  criminal  laws  and  eight  areas  of  civil  law: 
compulsory  school  attendance;  public  welfare;  insanity;  care  of  the  infirm,  aged,  and 
afflicted;  juvenile  delinquency  and  youth  rehabilitation;  adoption  (with  tribal  court 
approval);  abandoned,  dependent,  neglected,  orphaned,  or  abused  children;  and  operation 
of  motor  vehicles  on  public  roads. 

8.  The  proclamation  states:  "By  the  power  vested  in  me,  as  Governor  of  the  State 
of  Montana,  I,  Tim  Babcock,  hereby  proclaim  that  criminal  and  civil  jurisdiction  of  the  State 
of  Montana  and  its  subdivisions  does  extend  to  The  Confederated  Salish  and  Kootenai 
Tribes  as  expressed  in  their  approved  Ordinance  No.  40-A  (Revised),  and  I further  declare 
that  sixty  days  from  the  date  of  October  8,  1965,  such  criminal  and  civil  jurisdiction  as 
previously  described  shall  be  in  full  force  and  effect." 

9.  In  1 993,  section  2-1-306,  MCA,  was  amended  to  provide: 

(1)  No  sooner  than  6 months  after  April  24,  1993,  and  after  consulting  with 
local  government  officials  concerning  implementation,  the  Confederated  Salish 
and  Kootenai  tribes  may,  by  tribal  resolution,  withdraw  consent  to  be  subject 
to  the  criminal  misdemeanor  jurisdiction  of  the  state  of  Montana.  Within  6 
months  after  receipt  of  the  resolution,  the  governor  shall  issue  a proclamation 
to  that  effect. 

(2)  The  Confederated  Salish  and  Kootenai  tribes  may,  by  separate  resolution, 
withdraw  consent  to  be  subject  to  those  areas  of  civil  jurisdiction  of  the  state 
of  Montana  that  are  delineated  in  tribal  ordinance  40-A  (revised  and  enacted 
May  5,  1 965).  The  withdrawal  is  limited  to  those  delineated  areas  of  civil 
jurisdiction  agreed  upon  in  writing  by  the  governor  after  consultation  with  the 
attorney  general  and  officials  of  affected  local  governments.  The  tribes  shall 
initiate  this  process  by  sending  a certified  letter  to  the  governor.  After 
consultation  and  execution  of  a written  agreement  between  the  governor  and 
the  tribes,  the  agreed-upon  civil  areas  must  be  incorporated  into  a tribal 
resolution  to  be  enacted  by  the  tribes.  Within  6 months  after  receipt  of  the 
tribal  resolution,  the  governor  shall  issue  a proclamation  to  that  effect  that 
reflects  the  terms  of  the  written  agreement. 

(3)  Subsections  (1)  and  (2)  do  not  alter  the  existing  jurisdiction  or  authority  of 
the  Confederated  Salish  and  Kootenai  tribes  or  the  state  of  Montana,  except 
as  expressly  provided  for  in  subsections  (1 ) and  (2). 
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CIVIL  JURISDICTION  IN  INDIAN  COUNTRY 


Although  criminal  jurisdiction  is  used  to  maintain  law  and  order,  civil  jurisdiction  is  used  to 
regulate  matters  such  as  taxes,  domestic  relations,  child  custody,  probate,  zoning,  and 
traffic  accidents. 

Early  in  America's  history,  the  question  of  jurisdiction  in  Indian  country  was  answered  by 
the  United  States  Supreme  Court  in  1832  quite  simply:  "State  laws  can  have  no  force  in 
Indian  country  without  the  approval  of  Congress."1  This  test  was  simple  and  totally 
geographic. 

When  states  continued  to  assert  control  without  congressional  approval,  the  Supreme 
Court  developed  parallel  tests  to  determine  which  state  laws  can  be  enforced  in  Indian 
country  without  congressional  consent:  the  infringement  test  and  the  federal  preemption 
test.  Additionally,  a state  law  affecting  reservation  activities  must  be  viewed  against  a 
"backdrop"  of  tribal  sovereignty,  a tribe's  inherent  right  to  be  self-governing. 

What  is  the  infringement  test,  and  how  is  it  applied? 

In  1959,  the  Supreme  Court  modified  its  earlier  absolute  test  and  ruled  that  without 
congressional  authority,  a state  may  not  infringe  "on  the  right  of  reservation  Indians 
to  make  their  own  taws  and  be  ruled  by  them".2  This  principle,  commonly  known  as 
the  "infringement  test”,  protects  the  inherent  right  of  tribes  to  be  self-governing  and 
applies  in  subject  areas  in  which  federal  legislation  is  absent. 

Therefore,  if  Congress  is  silent  on  an  issue,  the  question  of  which  government  has 
jurisdiction  will  be  determined  by  focusing  on  the  inherent  sovereign  authority  and 
laws  retained  by  the  tribes  and  on  whether  state  action  has  infringed  on  that 
authority. 

What  constitutes  federal  preemption,  and  how  is  it  applied? 
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If  Congress  has  passed  legislation  regulating  a particular  subject  matter,  the  issue  of 
which  government  has  jurisdiction  is  determined  by  applying  what  is  known  as  the 
"preemption"  test.  If  a state  enacts  legislation  to  regulate  a matter  that  is  already 
heavily  regulated  by  the  federal  government,  the  court  will  evaluate  or  "balance"  the 
interests  of  the  state  against  the  federal  and  tribal  interests  and  make  a 
"particularized  inquiry  into  the  nature  of  the  state,  federal  and  tribal  interests  at 
stake".3  Because  the  test  is  very  fact  specific,  results  can  vary  from  state  to  state 
and  issue  to  issue.4 


How  have  the  courts  defined  the  civil  adjudicatory  authority  of  tribes? 

In  Indian  law  cases,  one  must  first  determine  which  court,  state  or  tribal,  has  the 
authority  to  "adjudicate"  or  decide  the  particular  matter.  The  United  States  Supreme 
Court  and  the  Montana  Supreme  Court  have  both  stated  that  civil  jurisdiction  over 
the  activities  of  non-Indians  on  reservations  presumptively  lies  in  tribal  court  unless 
limited  by  Congress.5  In  a case  involving  a Montana  tribe,  the  United  States 
Supreme  Court  ruled  that  petitioners  must  first  exhaust  tribal  court  remedies  before 
the  federal  courts  can  entertain  a challenge  to  tribal  court  jurisdiction.6  The  Court 
provided: 

[T]he  existence  and  extent  of  a tribal  court's  jurisdiction  will 
require  a careful  examination  of  tribal  sovereignty,  the  extent  to 
which  that  sovereignty  has  been  altered,  divested,  or 
diminished,  as  well  as  a detailed  study  of  relevant  statutes. 

Executive  Branch  policy  as  embodied  in  treaties  and  elsewhere, 
and  administrative  or  judicial  decisions. 

We  believe  that  examination  should  be  conducted  in  the  first 
instance  in  the  Tribal  Court  itself.  Our  cases  have  often 
recognized  that  Congress  is  committed  to  a policy  of  supporting 
tribal  self-government  and  self-determination.  That  policy  favors 
a rule  that  will  provide  the  forum  whose  jurisdiction  is  being 
challenged  the  first  opportunity  to  evaluate  the  factual  and  legal 
bases  for  the  challenge.  Moreover  the  orderly  administration  of 
justice  in  the  federal  court  will  be  served  by  allowing  a full 
record  to  be  developed  in  the  Tribal  Court  before  either  the 
merits  or  any  question  concerning  appropriate  relief  is  addressed 
The  risks  of  the  kind  of  "procedural  nightmare"  that  has 
allegedly  developed  in  this  case  will  be  minimized  if  the  federal 
court  stays  its  hand  until  after  the  Tribal  Court  has  had  a full 
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opportunity  to  determine  its  own  jurisdiction  and  to  rectify  any 
errors  it  may  have  made.  Exhaustion  of  tribal  court  remedies, 
moreover,  will  encourage  tribal  courts  to  explain  to  the  parties 
the  precise  basis  for  accepting  jurisdiction,  and  will  also  provide 
other  courts  with  the  benefit  of  their  expertise  in  such  matters 
in  the  event  of  further  judicial  review.7 

May  a non-Indian  avoid  tribal  court  by  taking  a civil  complaint  directly  to  federal  court? 

No.  Although  the  question  of  whether  a tribe  has  the  power  to  compel  a non-Indian 
to  submit  to  the  civil  jurisdiction  of  the  tribal  court  is  a "federal  question”,  courts 
have  consistently  held  that  a non-Indian  must  first  exhaust  tribal  court  remedies.8 
Once  tribal  court  remedies  have  been  exhausted,  a defendant  may  ask  for  review  in 
federal  court.  Courts  believe  that  this  exhaustion  policy  supports  Congress's 
commitment  to  tribal  self-determination  and  encourages  tribal  courts  to  explain  to 
parties  the  precise  basis  for  accepting  jurisdiction. 

The  United  States  Supreme  Court  has  defined  three  exceptions  to  this  exhaustion 
requirement: 

(1)  when  the  assertion  of  tribal  jurisdiction  is  motivated  by  a desire  to 
harass  or  is  conducted  in  bad  faith; 

(2)  when  the  tribal  action  is  patently  violative  of  express  jurisdictional 
prohibitions;  or 

(3)  when  exhaustion  would  be  futile  because  of  the  lack  of  an  adequate 
opportunity  to  challenge  the  court's  jurisdiction. 

However,  federal  court  review  will  involve  only  a review  of  the  tribal  court's 
determination  of  jurisdiction. 

What  is  civil  regulatory  jurisdiction? 

Governments  regulate  conduct  through  zoning,  licensing,  taxation,  or  other  methods. 
Unless  limited  by  Congress,  a tribe  has  exclusive  regulatory  jurisdiction  over  its 
members  and  over  land  held  in  trust. 
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Does  a tribe  have  exclusive  regulatory  jurisdiction  over  all  people  and  land  within  the 
boundaries  of  a reservation? 

No.  The  United  States  Supreme  Court  has  applied  the  infringement-preemption  tests 
to  hold  that: 

(1 ) a tribe  may  regulate  the  actions  of  non-Indians  who  enter  consensual 
relations  with  the  tribe  or  its  members;9 

(2)  a tribe  may  regulate  the  conduct  of  non-Indians  on  fee  land  within  its 
reservation  when  the  conduct  threatens  or  has  some  direct  effect  on 
the  political  integrity,  the  economic  security,  or  the  health  and  welfare 
of  the  tribe;10 

(3)  a state  may  regulate  non-Indians  and  lands  held  by  non-Indians  on 
reservations  unless  the  regulation  is  prohibited  by  federal  law  or  the 
federal  regulatory  scheme,  including  tribal  regulations,  is  so  pervasive 
that  it  leaves  no  room  for  state  regulation  or  unless  the  exercise  of 
state  jurisdiction,  in  the  absence  of  federal  law,  interferes  with  the 
right  of  the  tribe  to  govern  itself.11 
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ENDNOTES 

1.  Worcester  v.  Georgia.  31  U.S.  515,  561  (1832). 


2.  Williams  v.  Lee.  358  U.S.  217,  220  (1959). 

3.  White  Mountain  Apache  Tribe  v.  Bracker.  448  U.S.  136  (1980).  Montana  has 
applied  its  own  test  that  appears  to  combine  and  require  application  of  both  the 
infringement  and  preemption  tests.  The  Montana  test  used  to  determine  whether  the  state 
has  jurisdiction  over  reservation  Indians  requires  a court  to  determine  whether: 

(1)  the  assertion  of  subject  matter  jurisdiction  by  Montana's  administrative 
and  judicial  tribunals  is  preempted  by  federal  law;  and 

(2)  the  assertion  of  subject  matter  jurisdiction  by  Montana's  administrative 
and  judicial  tribunals  would  unlawfully  infringe  on  [a  tribe's]  right  to  make  its 
own  laws  and  be  ruled  by  them.  See  First.  Jr.  State  ex  rel.  LaRoche.  247 
Mont.  465,  470,  808  P.2d  467  (1  991 ). 

4.  The  Court  can,  and  has,  changed  its  mind  on  issues.  In  1 988,  Montana's  tax  on 
coal  produced  on  the  Crow  Reservation  was  invalidated  because,  among  other  things,  the 
Court  believed  that  a state  would  interfere  with  the  tribe's  taxing  authority  and,  if  taxes 
were  imposed  by  both  governments,  would  interfere  with  federal  policies  supporting  tribal 
self-sufficiency  and  economic  development.  See  Crow  Tribe  of  Indians  v.  Montana.  819 

F .2d  895  (9th  Cir.  1 987),  aff'd,  484  U.S.  997  (1  988).  In  1 989,  however,  the  Court 
allowed  New  Mexico  to  impose  a severance  tax  on  oil  and  gas  although  the  tribe  was 
already  taxing  the  same  resource  production.  In  Cotton  Petroleum  Corn,  v.  New  Mexico. 
490  U.S.  1 63  (1989),  the  Court  stated  that  no  proof  existed  that  double  taxation  rendered 
the  resource  unmarketable,  nor  was  federal  regulation  so  comprehensive  as  to  preempt  the 
state's  tax.  See  also  Burlington  Northern  R.R.  Co.  v.  Blackfeet  Tribe.  924  F.2d  899  (9th 
Cir.  1 991 ),  cert,  denied,  1 1 2 S.  Ct.  204  (1 991 ),  in  which  the  Court  ruled  that  sustaining  a 
tribal  tax  that  creates  double  taxation  may  be  unfair  but  legal. 

5-  Iowa  Mutual  Insurance  Co.  v.  LaPlante.  480  U.S.  9.  18  (1987):  Milbank  Mutual 
Insurance  Co.  v.  Eaqleman.  218  Mont.  58,  705  P.2d  1 1 17,  1 120  (1985). 

6.  National  Farmers  Union  Insurance  Co.  v.  Crow  Tribe  of  Indians.  471  U.S.  845 
(1985). 

7.  National  Farmers  Union  at  856-857. 

8.  National  Farmers  Union. 

9.  Morris  v.  Hitchcock.  194  U.S.  384  (1904). 

10-  Montana  v.  United  States.  450  U.S.  544.  585  M9S1'  However,  see  Brendale 
v.  Confederated  Tribes  and  Bands  of  Yakima  Indian  Nation.  492  U.S.  408  (1989),  in  which 
the  Court  ruled  that  the  Yakima  Nation's  zoning  of  non-Indian  owned  fee  land  within  a 
substantially  checkerboarded  area  of  the  reservation  is  impermissible.  Tribal  zoning  was 
upheld  when  there  was  little  non-Indian  ownership  and  when  lands  were  important  to  the 
tribe's  culture  and  natural  resources. 
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1 1 . New  Mexico  v.  Mescalero  Apache  Tribe.  462  U.S.  324  (1983). 
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CRIMINAL  JURISDICTION  IN  INDIAN  COUNTRY 


Every  government  exercises  a power,  called  criminal  jurisdiction,  to  prohibit  certain 
behavior  within  its  borders  by  enacting  criminal  laws  and  by  punishing  those  persons  who 
violate  them.  Criminal  jurisdiction  in  Indian  country  is  complex.  There  is  not  an  Indian 
reservation  in  the  United  States  in  which  the  federal,  state,  and  tribal  governments  can 
simultaneously  exercise  their  full  criminal  jurisdiction. 

How  does  one  determine  whether  the  federal,  state,  or  tribal  government  has  jurisdiction  to 
prosecute  and  punish  crimes  committed  in  Indian  country  in  Montana? 

The  answer  to  this  question  depends  on  a number  of  factors,  including: 

(1)  the  location  of  the  crime; 

(2)  the  type  of  law  violated;  and 

(3)  whether  the  victim  or  perpetrator  was  an  Indian  or  non-Indian. 

What  federal  statutes  determine  criminal  jurisdiction  in  Indian  country? 

(1)  the  General  Crimes  Act; 

(2)  the  Assimilative  Crimes  Act; 

(3)  the  Major  Crimes  Act;  and 

(4)  Public  Law  83-280. 

General  Crimes  Act  (often  called  the  Federal  Enclaves  Act): 

Under  federal  law,  there  are  criminal  offenses,  such  as  an  assault  on  a federal 
officer,  that  are  applied  nationally  without  regard  to  the  location  of  the  offense.  The 
federal  government  has  exclusive  jurisdiction  over  these  crimes,  whether  they  occur 
in  Indian  country  or  elsewhere.  In  addition  to  these  crimes  of  nationwide 
application,  federal  criminal  law  contains  references  to  crimes  that  apply  to  those 
areas  under  the  sole  and  exclusive  jurisdiction  of  the  United  States  government. 

These  areas  are  known  as  "federal  enclaves"  and  initially  included  military 
installations  and  national  parks. 
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In  1817,  Congress  enacted  a jurisdictional  statute,  the  General  Crimes  Act,1  which 
was  also  known  as  the  Federal  Enclaves  Act,  providing  that  with  certain  exceptions, 
federal  criminal  laws  apply  in  Indian  country  to  the  same  extent  that  they  apply  in 
other  federal  enclaves.  The  Act  was  originally  passed  to  permit  punishment  of  all 
crimes  committed  by  non-Indians  in  Indian  territory,  as  well  as  some  crimes 
committed  by  Indians  against  non-Indians.  Such  crimes,  at  the  time,  were  assumed 
to  be  beyond  the  reach  of  state  or  tribal  law.  Today,  the  Act's  primary  function  is  to 
provide  for  prosecution  of  crimes  by  non-Indians  against  Indians  and  of  nonmajor 
crimes  by  Indians  against  non-Indians. 

In  1825,  Congress  enacted  a second  jurisdictional  statute  known  as  the  Assimilative 
Crimes  Act2  that  provided  that  state  criminal  laws  not  otherwise  included  in  the 
federal  criminal  code  were  incorporated  into  federal  law  by  reference  and  made 
applicable  to  federal  enclaves.  A violator  of  the  Assimilative  Crimes  Act  is  charged 
with  a federal  offense  and  is  tried  in  federal  court,  but  the  crime  is  defined  and  the 
sentence  is  prescribed  by  state  law. 

Does  the  Assimilative  Crimes  Act  apply  to  Indian  country? 

Yes.  In  1 946,  the  U.S.  Supreme  Court  ruled  that  the  Assimilative  Crimes  Act 
applies  in  Indian  country.3  Under  this  ruling,  the  criminal  laws  applicable  to  Indian 
country  and  subject  to  federal  jurisdiction  include  both  federal  enclaves  crimes  and 
state  crimes  not  otherwise  included  in  the  federal  criminal  code.  The  Assimilative 
Crimes  Act  is  relevant  because  it  is  one  of  the  general  laws  of  the  United  States  that 
is  extended  to  Indian  country  by  the  General  Crimes  Act. 

Are  there  any  exceptions  to  the  General  Crimes  and  Assimilative  Crimes  Acts? 

Yes.  The  scope  of  the  General  Crimes  Act  and  the  Assimilative  Crimes  Act  is  limited 
by  two  statutory  exceptions  and  one  judicially  created  exception.  The  exemptions 
include: 

(1 ) offenses  committed  by  one  Indian  against  the  person  or  property  of  another 
Indian; 
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(2)  offenses  over  which  criminal  jurisdiction  has  been  conferred  on  a particular 
tribe  by  treaty;  and 

(3)  according  to  Supreme  Court  cases,4  crimes  committed  in  Indian  country  by  a 
non-Indian  against  another  non-Indian. 

The  General  Crimes  Act  extends  only  to  crimes  in  which  an  Indian  is  involved  as 
either  a defendant  or  a victim. 

Major  Crimes  Act: 

In  1885,  Congress's  policy  of  not  asserting  federal  criminal  jurisdiction  over  Indian 
versus  Indian  crimes  was  reversed  by  passage  of  the  Major  Crimes  Act.5  The  Act 
came  in  response  to  an  1883  Supreme  Court  ruling6  in  which  the  Court  had  ordered 
federal  officials  to  release  an  Indian  who  had  murdered  another  Indian  because  the 
government  did  not  have  jurisdiction  over  reservation  crimes  committed  by  one 
Indian  against  another. 

Congress  reacted  to  this  decision  by  passing  the  Major  Crimes  Act,  which  gave  the 
federal  government  jurisdiction  over  seven  major  crimes  when  committed  by  an 
Indian  against  the  person  or  property  of  any  other  person  in  Indian  country.  The 
Major  Crimes  Act  has  been  amended  several  times  and  now  covers  more  than  a 
dozen  crimes.  Unlike  the  General  Crimes  Act,  the  Major  Crimes  Act  applies  only  to 
Indians.  Today,  the  Major  Crimes  Act  is  the  primary  federal  jurisdictional  statute  for 
major  offenses  committed  by  Indians  in  Indian  country. 

Public  Law  83-280: 

Public  Law  83-2807  was  passed  by  Congress  in  1953.  A product  of  the 
"termination"  era,  P.L.  280  gave  six  states  mandatory  and  substantial  criminal  and 
civil  jurisdiction  over  Indian  country  within  their  borders.  In  these  states,  P.L  280 
gave  the  states  the  same  power  to  enforce  their  regular  criminal  laws  inside  Indian 
country  that  they  had  always  exercised  outside  it.  State  law  supplanted  federal  law. 
The  General  Crimes  Act  and  the  Major  Crimes  Act  no  longer  applied.  Other 


states,  including  Montana,  were  given  the  option  to  acquire  similar  jurisdiction  in 
Indian  country,  and  tribal  approval  was  not  required  until  1968. 

From  the  outset,  P.L.  280  was  criticized  by  tribes  and  states.  States  resented  being 
directed  to  provide  law  enforcement  services  with  no  federal  assistance,  and  tribes 
resented  state  jurisdiction  being  forced  upon  them  without  their  consent.  This  joint 
dissent  led  to  amendments  to  P.L.  280,  which  now  requires  tribal  approval  and 
provides  a process  for  states  to  "retrocede"  or  transfer  back  jurisdiction  to  the 
federal  government.  In  Montana,  only  one  reservation,  the  Flathead,  was  affected 
by  P.L.  280.  (See  chapter  on  Public  Law  83-280  for  discussion  of  the  law  in 
Montana.) 

Are  there  any  limitations  to  a state's  criminal  jurisdiction  under  P.L.  280? 

Yes.  Public  Law  280  contains  express  exceptions8  to  criminal  jurisdiction  to 
preserve  the  trust  status  of  Indian  property  and  to  protect  Indian  treaty  rights. 
Reservation  Indians  are  not  required  to  comply  with  state  law  on  zoning,  hunting,  or 
fishing  or  to  pay  property  taxes  on  trust  land,  and  the  state  may  not  impose  criminal 
penalties  for  failure  to  do  so.9 

Does  P.L.  280  grant  a state  jurisdiction  to  impose  all  state  law  defining  offenses  and 
imposing  penalties  in  Indian  country? 

No.  In  a 1987  decision;10  the  United  State  Supreme  Court  ruled  that  a state  could 
not  enforce  its  gambling  laws  on  Indian  land  because  the  laws  were  regulatory  in 
nature,  not  criminal.  To  determine  whether  a law  was  criminal/prohibitory  or 
civil/regulatory,  the  Court  stated: 

[l]f  the  intent  of  a state  law  is  generally  to  prohibit  certain  conduct,  it 
falls  within  Pub.  L.  280's  grant  of  criminal  jurisdiction,  but  if  the  state 
law  generally  permits  the  conduct  at  issue,  subject  to  regulation,  it 
must  be  classified  as  civil/regulatory  and  Pub.  L.  280  does  not 
authorize  its  enforcement  on  an  Indian  reservation.  The  shorthand  test 
is  whether  the  conduct  at  issue  violates  the  state's  public  policy.11 
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Does  a tribe  have  criminal  jurisdiction  over  a non-Indian  committing  a crime  in  Indian 
country? 

No.  Until  1978,  it  was  believed  that  a tribe  retained  sovereign  powers  unless  those 
powers  were  specifically  removed  by  Congress  or  relinquished  by  treaty.  In  a 1978 
decision,12  the  United  State  Supreme  Court  ruled  that  powers  not  implicitly  removed 
as  a result  of  an  Indian  tribe  being  incorporated  within  the  United  States  do  not  exist 
unless  delegated  to  tribes  by  Congress.  Absent  congressional  authority,  the  Court 
ruled  that  tribes  may  not  exercise  criminal  jurisdiction  over  crimes  committed  against 
Indians  on  Indian  land  by  non-Indians.  Jurisdiction  over  these  crimes  on  six 
reservations  in  Montana  resides  with  the  federal  government  or,  on  the  Flathead 
Reservation  because  of  P.L.  280,  with  the  state. 
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Guidelines  for  Criminal  Jurisdiction 


Jurisdiction 

Location  of  Crime  Federal  State  Trihal 

1 . Outside  Indian  Country  (Indian  defendant) 


A.  Federal  law  involved 

Yes 

No 

No 

B.  State  law  involved 

No 

Yes 

No 

C.  Tribal  law  involved 

No 

No 

#Maybe 

Inside  Indian  Country  (Indian  defendant) 

P.L.  280  state 

No 

Yes 

No 

Inside  Indian  Country 
No  P.L.  280  state 

A.  Crimes  by  1 vs.  1 

1 . Major  Crimes  Act 

Yes 

No 

No* 

2.  Other  crimes 

No 

No 

Yes 

B.  Crimes  by  1 vs.  Nl 

1 . Major  Crimes  Act 

Yes 

No 

No* 

2.  General  Crimes  Act 

Yes 

No 

Yes** 

3.  Assimilative  Crimes  Act 

Yes 

No 

Yes 

C.  Crimes  by  Nl  vs.  1 
1 . General  Crimes  Act 

Yes 

No 

No 

2.  Assimilative  Crimes  Act 

Yes 

No 

No 

D.  Crimes  by  Nl  vs.  Nl 

No 

Yes 

No 

E.  Victimless/Consensual  Crimes 

1 . Crimes  by  1 

No 

No 

Yes 

2.  Crimes  by  Nl 

a.  General  Crimes  Act 

Yes 

Yes*** 

Yes* 

No 

b.  Assimilative  Crimes 

Act 

Yes 

Yes* 

No 

# If  tribal  member  involved. 

* Law  is  unsettled  in  this  area. 

**  If  prior  punishment  by  tribal  court  or  if  tribal  jurisdiction  is  established  by  treaty  or 
statute,  federal  jurisdiction  under  General  Crimes  Act  is  withheld. 

***  Some  statutes  permit  concurrent  jurisdiction. 

Source:  American  Indians  Today.  Utter.  1993,  p.  157 
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ENDNOTES 


1 . 18  U.S.  § 1 1 52  provides:  "Except  as  otherwise  expressly  provided  by  law,  the 
general  laws  of  the  United  States  as  to  the  punishment  of  offenses  committed  in  any  place 
within  the  sole  and  exclusive  jurisdiction  of  the  United  States,  except  the  District  of 
Columbia,  shall  extend  to  the  Indian  country." 

■ 2.  18  U.S.C.  § 13  provides:  "(a)  Whoever  within  [the  special  maritime  and 
territorial  jurisdiction  of  the  United  States]  is  guilty  of  any  act  or  omission  which,  although 
not  made  punishable  by  any  enactment  of  Congress,  would  be  punishable  if  committed  or 
omitted  within  the  jurisdiction  of  the  State,  Territory,  Possession,  or  District  in  which  such 
place  is  situated,  by  the  laws  thereof  in  force  and  at  the  time  of  such  act  or  omission,  shall 
be  guilty  of  a like  offense  and  subject  to  a like  punishment". 

3.  Williams  v.  United  States.  327  U.S.  71 1 (1946). 

I 

4.  United  States  v.  McBratnev.  104  U.S.  621  (1  881 ):  Draper  v.  United  States.  164 
U.S.  240  (1  896);  New  York  ex  rel.  Rav  v.  Martin.  326  U.S.  496  (1  946). 

5.  18  U.S.C.  § 1 1 53  provides:  "(a)  Any  Indian  who  commits  against  the  person  or 
property  of  another  Indian  or  other  person  any  of  the  following  offenses,  namely,  murder, 
manslaughter,  kidnapping,  maiming,  [felonious  sexual  molestation  of  a minor],  a felony 
under  chapter  109A,  incest,  assault  with  intent  to  commit  murder,  assault  with  a 
dangerous  weapon,  assault  resulting  in  serious  bodily  injury,  arson,  burglary,  robbery,  and 
a felony  under  section  661  of  this  title  within  the  Indian  country,  shall  be  subject  to  the 
same  law  and  penalties  as  all  other  persons  committing  any  of  the  above  offenses,  within 
the  exclusive  jurisdiction  of  the  United  States". 

6.  Ex  Parte  Crow  Dog.  109  U.S.  556  (1883).  In  CrowJDoa,  the  Supreme  Court 
ruled  that  federal  courts  lacked  jurisdiction  to  prosecute  an  Indian  who  had  already  been 
punished  by  the  tribe  for  killing  another  Indian.  The  punishment  given  by  the  tribe, 
restitution  to  the  victim's  family,  was  viewed  by  many  non-Indians  as  an  insufficient 
punishment  for  the  crime  of  murder.  Congress  responded  by  granting  the  federal  courts 
jurisdiction  for  violent  crimes  committed  on  Indian  reservations. 

7.  18  U.S.C.  § 1 1 62;  28  U.S.C.  § 1360.  The  states  required  to  assume  criminal 
jurisdiction  over  Indian  reservations  within  their  boundaries  were  Alaska,  California, 
Minnesota,  Nebraska,  Oregon,  and  Wisconsin.  Public  Law  280  also  authorized  other  states 
to  assume  criminal  jurisdiction  over  Indian  lands  at  their  discretion.  Originally,  P.L.  280  did 
not  require  tribal  consent  for  a state  to  assume  jurisdiction.  In  1 968,  the  law  was 
amended  to  require  tribal  consent  to  future  state  decisions  to  assume  jurisdiction. 

8.  18  U.S.C.  § 1 1 62(a);  28  U.S.C.  § 1 360(b)  provides:  "Nothing  in  this  section 
shall  authorize  the  alienation,  encumbrance,  or  taxation  of  any  real  or  personal  property, 
including  water  rights,  belonging  to  any  Indian  or  any  Indian  tribe,  band,  or  community  that 
is  held  in  trust  by  the  United  States  or  is  subject  to  a restriction  against  alienation  imposed 
by  the  United  States;  or  shall  authorize  regulation  of  the  use  of  such  property  in  a manner 
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inconsistent  with  any  Federal  treaty,  agreement,  or  statute  or  with  any  regulation  made 
pursuant  thereto 


9.  Santa  Rosa  Band  of  Indians  v.  Kings  Countv.  532  F.2d  655  (9th  Cir.  1975)  cert 
denied,  429  U.S.  1038  (1977). 

10.  California  v.  Cabazon  Band  of  Mission  Indians.  430  U.S.  202(1987).  This  case 
ultimately  led  to  Congress's  enactment  of  the  Indian  Gaming  Regulatory  Act  (IGRA)  of 

1 988,  25  U.S.C.  § § 2701  through  2721 , which  provides  a federal  regulatory  scheme  to 
govern  various  forms  of  gaming  on  Indian  reservations. 

11.  Cabazon  at  209. 

12.  Oliphant  v.  Suauamish  Indian  Tribe.  435  U.S.  191  (1978). 
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TRIBAL  GOVERNANCE 


How  do  Indian  tribes  govern  themselves? 

Most  tribal  governments  are  organized  in  much  the  same  way  as  state  and  local 
governments.  Legislative  authority  is  vested  in  an  elected  body  often  referred  to  as 
a tribal  council,  although  it  can  be  known  by  other  names,  such  as  business 
committee  or  executive  board.  The  council  members  can  be  elected  either  by 
district  or  at  large.  In  some  instances,  the  members  are  nominated  by  district  but 
are  elected  at  large.  The  council  governs  the  internal  affairs  of  the  tribe  with  one 
important  exception.  Many  tribal  resolutions  and  ordinances  may  be  subject  to 
review  by  the  Secretary  of  the  Interior.  In  some  instances,  the  Secretary  may  have 
veto  power  over  tribal  ordinances. 

Executive  authority  is  exercised  by  a presiding  officer  often  called  a tribal  chairman. 
The  chairman  can  be  elected  either  at  large  or  by  the  members  of  the  council.  The 
duties  of  the  chairman  are  often  not  spelled  out  in  the  tribal  constitution  or  bylaws. 
Therefore,  the  role  of  the  chairman  often  depends  on  the  governing  structure  of  the 
tribe. 

Tribal  governments  also  have  a court  system.  The  system  can  vary  from  a highly 
structured  system  with  tribal  prosecutors  and  tribal  defenders  and  an  appellate 
system  to  a simpler  judicial  system  that  operates  on  a part-time  basis.  Tribal  judges 
can  be  popularly  elected  or  appointed  by  the  tribal  council.  Tribal  judges  generally 
are  not  attorneys,  but  some  tribes  require  preparation  for  office  by  administering 
judicial  qualification  examinations;  tribal  court  judges  all  receive  judicial  training  while 
in  office.  Tribal  governments  often  do  not  have  the  "separation  of  powers"  that 
calls  for  an  independent  judiciary.  How  independent  a tribal  court  is  from  a tribal 
council  depends  on  the  method  of  selecting  judges,  council  tradition,  and  the 
character  of  the  individual  judge.  In  many  ways,  this  is  similar  to  the  federal 
judiciary  that  also  relies  upon  appointed  rather  than  elected  judges. 
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Are  modem  tribal  governments  based  on  traditional  governance  structures  of  the  Indian 
tribes? 

No.  Most  modern  tribal  governmental  structures  have  their  origin  in  the  Indian 
Reorganization  Act  (IRA)  of  1 934  (25  U.S.C.  § 476).  Prior  to  the  arrival  of  the 
Europeans,  tribal  governments  varied  from  the  highly  complex,  as  represented  by  the 
Iroquois  League,  to  the  less  formal,  as  represented  by  the  tribes  of  the  Great  Basin 
deserts.  However,  within  this  range  of  complexity  were  certain  common 
characteristics:  the  integration  of  the  political  with  the  religious;  the  importance  of 
the  tribe  over  the  individual;  and  consensus  decisionmaking. 

With  displacement  and  the  confinement  of  tribes  on  reservations  and  the 
establishment  of  the  Indian  agent  system  by  the  federal  government,  traditional  tribal 
governing  structures  were  forcibly  suppressed.  In  1934,  the  federal  government 
passed  the  IRA  in  an  attempt  to  re-establish  tribal  self-government,  but  basing  it  on  a 
western  European  model.  The  BIA  drew  up  a standard  constitution  that  established 
a representative  form  of  government  that  tribes  were  free  to  adopt  and  that  almost 
three-fourths  of  the  tribes  did  adopt,  with  limited  expressions  of  historic  tribal 
governing  principles.  Tribes  that  adopted  IRA  constitutions  have  revised  them  over 
the  years  to  reflect  individual  tribal  concerns  and  to  exercise  greater  tribal  autonomy. 
However,  the  constitutions  still  retain  many  of  the  original  provisions. 

One  result  of  the  IRA  was  the  creation  of  a single  tribal  government  for  more  than 
one  Indian  tribe.  This  occurred  because  in  some  instances,  the  federal  government 
had  placed  more  than  one  tribe  on  a single  reservation.  In  Montana,  an  example  is 
the  placement  of  the  Assiniboine  and  the  Sioux  together  on  the  Fort  Peck 
Reservation.  The  IRA  did  not  allow  for  separate  governments  for  each  tribe.  In 
order  to  retain  some  cultural  identity,  some  tribal  governments  have  made 
constitutional  provisions  for  elected  representatives  of  each  tribe  to  serve  on  the 
tribal  council.  The  Fort  Belknap  Tribes  go  one  step  further  by  requiring  the 
candidates  for  chairman  and  vice  chairman  to  run  as  a team,  with  one  being  a Gros 
Ventre  and  the  other  an  Assiniboine. 
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Are  there  any  tribes  that  did  not  reorganize  under  the  IRA? 

Yes.  Approximately  30%  of  the  tribes  in  the  United  States  chose  not  to  come  under 
the  IRA.  The  most  notable  exceptions  are  the  Navajos  and  the  Pueblos.  In 
Montana,  the  Crow  Tribe  rejected  the  IRA  in  favor  of  a general  council  form  of 
government,  in  which  each  enrolled  tribal  member  has  a vote  if  the  member  attends 
the  general  council  meeting.  The  general  council  elects  the  tribal  officers  who  are 
responsible  for  the  day-to-day  operations  of  the  tribal  government.  The  Fort  Peck 
Tribes  also  rejected  the  IRA  and  operated  with  a general  council  form  of  government 
until  1960  when  a representative  tribal  council  was  established. 


What  types  of  activities  do  tribal  governments  engage  in  today? 

Tribal  governments  engage  in  a number  of  activities  that  relate  to  the  governance  of 
reservation  affairs.  These  activities  include:  defining  conditions  of  membership; 
regulating  domestic  relations  of  members;  prescribing  rules  of  inheritance  for 
reservation  property  not  in  trust  status;  levying  taxes;  regulating  property  under 
tribal  jurisdiction;  controlling  conduct  of  members  by  tribal  ordinance;  administering 
justice;  conducting  elections;  developing  tribal  health  and  education  programs; 
managing  tribal  economic  enterprises;  managing  natural  resources;  enacting 
environmental  protection;  and  maintaining  intergovernmental  relations  at  the  federal, 
state,  and  local  levels. 
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ECONOMIC  DEVELOPMENT 


The. 1 990  census  data  shows  that  American  Indians  are  the  most  poverty-stricken  group  in 
the  United  States.  Three  of  the  10  poorest  counties  in  the  country  are  within  Indian 
reservations.  Of  the  five  counties  with  the  highest  unemployment  rates  in  Montana,  three 
are  part  of  Indian  country.  Annual  unemployment  rates  range  from  40%  on  the  Flathead 
Reservation  to  nearly  70%  on  the  Rocky  Boy's  Reservation. 

Each  of  the  seven  reservations  has  different  material  bases  for  future  wealth.  The  Crow 
Reservation  has  millions  of  tons  of  strippable,  low-sulphur  coal,  as  well  as  abundant 
acreage  of  good  rangeland.  The  neighboring  Northern  Cheyenne  Reservation  also  has  large 
coal  reserves  in  addition  to  some  valuable  timber.  The  Blackfeet  Reservation  is  mostly 
rangeland,  but  there  are  oil  and  gas  deposits  along  the  Rocky  Mountain  Front,  as  well  as 
valuable  water  resources  and  good  potential  for  wind-generated  energy.  While  the  Fort 
Peck  Reservation  consists  of  mostly  agricultural  land,  some  of  which  is  irrigated,  the 
reservation  also  has  good  oil  and  gas  deposits.  Like  Fort  Peck,  Fort  Belknap  also  has 
irrigated  agricultural  land,  and  though  there  is  a huge  gold  mine  just  outside  the  reservation 
boundary  and  quantities  of  hard-rock  minerals  in  the  mountains,  the  benefits  to  people  on 
the  reservation  are  limited.  The  Rocky  Boy's  Reservation  is  the  smallest  in  the  state;  its 
resource  base  is  meager.  The  Flathead  Reservation  enjoys  the  greatest  diversity  of 
resources.  The  potential  for  tourism  and  gaming  around  Flathead  Lake  is  almost 
incalculable.  The  water  resources  of  Indian  nations  in  Montana  are  considerable  and  may 
play  key  roles  in  the  future  development  of  reservation-based  and  regional  economies. 

How  do  Indians  earn  a living  in  Montana? 

Montana  Indians  are  engaged  in  much  the  same  variety  of  occupations  as  are  non- 
Indians  in  other  mostly  rural  communities  around  the  state.  Government  is  the  chief 
employer  on  most  Indian  reservations.  Federal  and  tribal  agencies  hire  Indians  to 
staff  a diversity  of  programs,  ranging  from  finance  to  health  and  welfare  to  timber 
and  waste  management.  Education  also  provides  jobs,  including  administrators, 
teachers,  and  support  personnel.  The  seven  tribal  colleges  are  important  both  as 
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training  and  learning  institutions  for  both  Indians  and  non-Indians  and  as  a locus  of 
employment  for  highly  educated  Indians. 

In  the  private  sector,  perhaps  the  most  visible  occupation  in  Indian  country  is 
farming  and  ranching  and  related  activities,  such  as  equipment  sales,  feed  and  fuel 
suppliers,  and  shops  for  the  maintenance  and  repair  of  vehicles.  This  is  a deceptive 
picture,  however.  According  to  the  Montana  Bureau  of  Business  and  Economic 
Research  (which  relied  on  1990  data),  about  40%  of  the  Indian  businesses  in  the 
state  are  in  the  service  sector.  The  next  largest  category  is  retail  trade  (21  %), 
followed  by  construction  (1 1 %),  manufacturing  (7%),  transportation  (6%),  and 
agriculture  (5%).1 

Arts  and  crafts  is  a growth  industry  in  Indian  country  as  a subset  of  tourism  and  in 
its  own  right.  There  is  some  controversy  over  what  constitutes  authentic  Indian  art. 
In  response.  Congress  passed  the  Indian  Arts  and  Crafts  Act  of  1990. 2 Title  30, 
chapter  14,  part  6,  of  the  Montana  Code  Annotated  concerns  the  sale  of  imitation 
Indian  art.  The  statutes  require  a registered  trademark  or  a label  authenticating 
Indian  origin. 

Indians  also  receive  income  from  various  types  of  tribal  resources,  such  as  per  capita 
disbursements  based  on  tribal  resource  royalties,  tribal  government  investments, 
various  trust  accounts,  and  treaty  settlements. 

There  is  some  manufacturing.  The  Montana  Indian  Manufacturing  Network  (MIMN) 
is  funded  by  the  Northwest  Area  Foundation,  assisted  by  the  Montana  United  Indian 
Association  and  Eastern  Montana  College  (now  MSU-Billings)  with  organizational 
development.  One  of  the  attractive  aspects  of  the  MIMN  is  that  companies  doing 
business  on  an  Indian  reservation  are  relieved  of  a long  list  of  taxes,  depending  on 
the  degree  of  tribal  participation.  The  MIMN  was  formed  to  use  existing 
manufacturing  capabilities  on  a cooperative  basis. 
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Members  of  the  MIMN  are  the  Blackfeet  Indian  Writing  Company  in  Browning;  the 
Northern  Cheyenne  Industries  in  Lame  Deer;  ISC  Distributors  in  Bozeman;  Fort 
Belknap  Industries,  Inc.;  Great  Divide  Manufacturing  Company  in  Wolf  Point;  A&S 
Tribal  Industries  (ASTI)  in  Poplar;  West  Electronics,  Inc.,  in  Poplar;  Rocky  Boy's 
Manufacturing,  Inc.,  in  Box  Elder;  and  S&K  Electronics  in  Pablo. 

In  August  of  1994,  the  Fort  Peck  Tribes  declared  the  reservation  an  economic 
disaster  zone  after  sharp  cutbacks  at  ASTI  reduced  the  full-time  workforce  from  a 
high  of  500  employees  during  Desert  Storm  to  5 employees.  This  misfortune  points 
to  the  vulnerability  of  manufacturing  enterprises  that  are  wholly  dependent  on 
federal  contracts.  The  decrease  in  defense  spending  forced  ASTI  to  lay  off  over 
75%  of  its  workers  in  1993.  The  Rocky  Boy's  enterprise  is  reportedly  on  the  verge 
of  shutting  down  completely.  S&K  Electronics  in  Pablo  has  one  private  sector 
arrangement  to  produce  medical  bags  and  is  certified  as  a minority  contractor  under 
a United  States  Small  Business  Administration  program.  The  members  of  MIMN 
recognize  that  all  are  in  need  of  commercial  marketing  expertise  and  private  capital 
to  reduce  their  reliance  on  federal  contracts. 

Why  are  unemployment  rates  so  high  and  incomes  so  tow  on  the  Indian  reservations  in 

Montana? 

Conditions  on  Indian  reservations  are  similar  to  those  in  developing  countries.  The 
lack  of  certain  key  resources,  such  as  financial  capital,  leads  to  shortages  of  other 
resources,  such  as  adequate  water  and  sewer  systems.  Disincentives  for  capital 
investment  include  out-migration  of  educated  workers,  the  underdeveloped 
infrastructure,  a disadvantaged  labor  force,  the  inability  to  use  land  assets  as 
collateral,  and  vulnerability  to  double  taxation. 

Poverty  begets  poverty.  Wage  levels  are  low;  manufacturing  jobs  pay  only  $5  to  $7 
an  hour.  Tribal  members  suffer  from  relatively  low  levels  of  education  and  training. 
There  is  an  absence  of  finance  capital  (only  one  Indian  bank)  in  Montana's  Indian 
country.  Because  most  land  is  held  in  trust,  a lack  of  collateral  makes  it  difficult  for 
tribes  and  individual  tribal  members  to  obtain  business  loans.  The  downsizing  of 


federal  defense  contracts  has  reduced  the  demand  for  Indian  manufactured  products. 
Substandard  water  and  sanitation,  transportation  and  communication,  and  housing 
make  it  difficult  to  attract  and  retain  business  investors. 

What  are  some  of  the  major  barriers  to  economic  development  on  Indian  reservations? 
There  are  a number  of  barriers  that  prevent  tribes  and  tribal  members  from 
developing  viable  economic  activities  on  Indian  reservations,  including  the  following: 

• requirement  of  federal  approval  for  land  sales  and  encumbrances,  such  as 
mortgages; 

• jurisdictional  complexity; 

• complicated,  checkerboard  patterns  of  land  ownership; 

• underdeveloped  infrastructure; 

• perception  among  investors  that  Indian  country  is  politically  volatile; 

• vulnerability  of  firms  to  double  taxation  (state  and  tribal)  of  operations  on 
Indian  reservations; 

• reluctance  of  some  outside  business  interests  to  invest  in  Indian  country 
when  conventional  remedies  for  breach  of  contract  may  not  always  be 
obtainable. 

Aren't  there  a host  of  federal  aid  programs  designed  to  boost  economic  development  on 
Indian  reservations? 

There  are  some  programs,  but  they  are  limited  in  scope  and  magnitude.  The  BIA 
administers  a number  of  financial  assistance  programs  for  economic  development 
projects.  The  Indian  Revolving  Loan  Fund  will  lend  up  to  $350,000  per  project  to 
economic  enterprises  that  will  contribute  to  an  Indian  reservation's  economy.  The 
Indian  Loan  Guarantee  Fund  provides  loan  guaranties  for  tribes  and  individual  Indians 
for  any  purpose  consistent  with  Indian  economic  development,  including  loans  for 
educational  purposes.  The  Indian  Business  Development  Grant  program  provides 
seed  capital  for  profit-making  businesses  on  or  near  reservations.  In  addition  to 
financial  assistance,  the  BIA  operates  business  promotion  and  technical  assistance 
programs  that  publicize  investment  potential  on  reservations  and  assist  Indian 
businesses  to  get  established  or  to  expand  facilities. 
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The  Economic  Development  Administration  (EDA)  in  the  U.S.  Department  of 
Commerce  provides  grants  or  loans  to  fund  public  works  projects,  such  as  industrial 
parks,  recreational  facilities,  and  water  and  sewer  systems.  The  EDA  also  provides 
planning  grants  to  Indian  organizations  to  develop  long-range  economic  development 
plans. 

The  U.S.  Small  Business  Administration  administers  a special  certification  program 
to  assist  small,  minority-owned  companies  to  grow  into  viable,  competitive 
businesses.  The  8(a)  program,  as  it  is  known,  also  helps  federal  agencies  to  meet 
mandated  minority  business  development  goals.  Program  benefits  include  the 
provision  of  skills  training,  technical  assistance,  and  limited  financial  aid.  Indian 
entrepreneurs  and  tribally  owned  enterprises  are  both  eligible  to  compete  for 
contracts  under  this  program.  (Sovereign  immunity  must  be  waived.) 

The  U.S.  Department  of  Transportation  administers  a Disadvantaged  Business 
Enterprise  (DBE)  program  for  minority  businesses  that  are  qualified  to  participate  in 
federal  highway  construction.  The  DBE  program  provides  supportive  services,  such 
as  help  with  marketing,  business  plans,  financial  accounting,  and  advertising.  At  the 
end  of  1993,  there  were  45  Indian-owned  firms  certified  as  DBEs.  (The  Montana 
Department  of  Transportation  maintains  a directory  of  Indian  DBEs  in  the  state.) 

Funding  for  most  Indian  aid  programs  has  gone  down  in  recent  years.  A March 
1994  Congressional  Research  Service  report  found  that,  after  taking  inflation  into 
account,  funding  for  every  major  program  benefiting  Indian  country  (BIA;  Office  of 
Indian  Education;  and  HUD's  Indian  housing  effort)  has  fallen  off  over  the  past  20 
years.  Only  the  Indian  Health  Service  has  enjoyed  increased  funding.3  In  addition, 
some  programs  intended  to  benefit  Indian  nations  do  not  result  in  appreciable  gains, 
either  because  so  much  of  the  capital  outlay  is  absorbed  by  administrative  overhead 
costs  or  because  tribal  governments  lack  the  technical  expertise  (or  patience)  to 
comply  with  heavy  paperwork  and  recordkeeping  requirements. 
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President  Clinton's  5-year,  $500  billion  deficit  reduction  plan  includes  two  provisions 
for  Indian  reservations:  an  employment  tax  credit  and  a property  depreciation  tax 
deduction.  Both  are  aimed  at  attracting  private  industry  to  reservation  areas.  The 
employment  tax  measure  provides  a single-rate,  20%  wage  credit  for  the  first 
$20,000  of  qualified  wages  and  health  insurance  costs  paid  to  an  Indian  employee. 
The  property  depreciation  feature  is  not  likely  to  have  much  effect  because  Indian 
government  enterprises  are  not  liable  for  federal  taxes  anyway,  except  for  personal 
income  taxes. 

If  economic  conditions  are  so  bad  on  the  reservations , why  don't  the  people  just  leave  and 

move  to  where  the  jobs  are? 

It  is  dangerous  to  generalize,  and  each  individual  has  different  reasons  for  deciding 
to  stay  or  move  on.  American  Indians  typically  have  strong  ties  to  their  homeland 
and  to  their  extended  families.  Maintaining  them  across  great  distances  is  difficult 
and  expensive.  This  is  not  unlike  other  people  in  Montana  whose  families  have 
inhabited  the  same  area  for  generations.  Many  Indians  feel  strong  attachments  to  the 
land  as  well  as  to  their  home  communities.  Also,  the  prospects  for  succeeding  off 
the  reservation  are  not  great.  Off  the  reservation,  many  Indians  end  up  stranded 
without  adequate  income  (if  they  have  any  employment  at  all)  and  no  networks  or 
other  bases  of  support  to  help  them  struggle  through  rough  times.  Although  jobs  are 
more  plentiful  in  the  metropolitan  areas  of  the  country,  there  is  no  guaranty  that 
relocation  will  reap  any  reward,  let  alone  benefits  that  exceed  the  incalculable  worth 
of  being  at  home  with  friends,  relatives,  and  legal  protections  in  the  trust  relationship 
with  the  federal  government. 

Urban  Indians  face  additional  barriers  and  challenges,  and  they  may  not  qualify  for 
the  benefits  afforded  federally  recognized  tribes.  A mere  1 % of  the  Indian  Health 
Service  budget  is  allocated  to  medical  clinics  and  related  facilities  in  urban  areas. 
Indian  families  in  urban  areas  are  sometimes  discriminated  against  in  their  search  for 
affordable  housing  and  jobs. 


Is  there  evidence  of  economic  success  and  positive  potential  among  the  Indian  nations  in 

■) 

Montana? 

Yes,  quite  a bit.  Growth  in  the  gaming  industry  is  the  most  visible  example  of 
economic  success  in  the  making,  even  though  it  is  fraught  with  controversy  and  has 
not  progressed  as  far  in  Montana  as  in  other  states  with  significant  Indian 
populations. 

The  Inter-Tribal  Bison  Cooperative  (ITBC)  is  a consortium  of  32  tribes,  including  the 
Crow,  Blackfeet,  Confederated  Salish  and  Kootenai,  Gros  Ventre  and  Assiniboine  at 
Fort  Belknap,  and  the  Northern  Cheyenne.  The  ITBC  is  a nonprofit  cooperative 
funded  through  grants  and  donations.  The  ITBC's  mission  is  to  restore  buffalo  to  the 
Indians  as  a means  of  cultural  enhancement,  ecological  restoration,  and  economic 
development  that  is  compatible  with  the  cultural  and  spiritual  beliefs  and  practices  of 
the  member  tribes.  The  number  of  buffalo  among  member  tribes  increased  from 
3,000  in  1 990  to  over  5,000  today.  The  U.S.  Department  of  Agriculture  has 
recognized  tribal  buffalo  programs  as  examples  of  sustainable  agriculture. 

The  Montana  Arts  Council  received  a $25,000  Rural  Development  Project  matching 
grant  from  the  national  Endowment  for  the  Arts  to  use  Blackfeet  cultural  resources 
as  a tool  for  economic  development.  The  grant  will  support  Blackfeet  crafts  and 
cultural  programming  at  Glacier  National  Park  to  replace  nonlocal,  non-Indian 
programs.  The  project  is  using  arts  and  culture  to  renew  community  spirit,  provide 
jobs,  and  enable  more  people  to  learn  about  traditional  ways. 

The  Montana  Community  Foundation  selected  Browning  to  be  one  of  three  "Beacon 
Communities"  in  Montana  to  participate  in  a rural  revitalization  program  funded  by 
the  Ford  Foundation.  The  town  will  receive  $350,000  over  3 years  to  develop  a 
recycling  center  that  will  in  turn  serve  as  a hub  for  spinoff  cottage  industries  and  job 
training  programs. 
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High  school  graduates  on  the  Fort  Belknap,  Blackfeet,  and  Flathead  Reservations 
have  new  opportunities  to  work  at  day-care  centers.  Head  Start,  alcohol 
rehabilitation  programs,  and  parks  maintenance  jobs  under  Montana  AmeriCorps,  a 
federal  initiative  launched  in  September  of  1994. 

The  main  goal  of  the  Council  of  Energy  Resource  Tribes  is  to  improve  the  flow  of 
primarily  private  capital  to  Indian  nations  so  that  they  retain  control  of  their  lands 
and  resources.  The  Council's  Tribal  Development  Finance  program  helped  capitalize 
the  Blackfeet  National  Bank,  the  only  tribally  owned  bank  in  Montana. 

The  Fort  Peck,  Blackfeet,  and  Crow  Reservations  are  slated  to  receive  federal 
support  to  develop  plans  for  renewable  and  fossil  fuel  resources.  Fort  Peck  was 
awarded  a grant  to  study  wind  power  potential  on  the  reservation,  the  Crow  a grant 
for  a coal-fired  electricity  plant,  and  the  Blackfeet  a grant  for  an  energy-management 
system. 

What  are  some  of  the  steps  that  tribal  leaders  can  recommend  their  people  take  to  improve 
the  business  climate  in  Indian  country? 

There  are  a number  of  different  initiatives  that  tribal  leaders  can  take  to  improve  the 
business  climate,  including  the  following: 

• Separate  politics  from  business  management  decisions. 

• Diversify  the  manufacturing  base  to  better  position  the  reservations  in  light  of 
domestic  and  international  market  trends. 

• Focus  on  basic  education  and  technical  training  to  increase  the  flexibility  and 
productivity  of  the  Indian  labor  force. 

• Expand  the  land  and  resource  base  through  purchases  from  as  well  as 
exchanges  with  the  state  and  federal  governments. 

• With  federal  help  (not  just  money),  devise  investment  procedures  consistent 
with  the  trust  status. 

• Communicate  with  non-Indian  neighbors. 

• Approach  natural  resource  development  and  other  economic  activities  in  a 
holistic  manner,  taking  into  account  the  totality  of  social  and  cultural  needs  of 
the  tribal  nations. 


70  638 


ENDNOTES 


1.  Shannon  H.  Jahrig,  "Indian  Businesswoman  Succeeds  Despite  Roadblocks,"  Montana 
Business  Quarterly  (Winter  1993).  p.  10. 

2.  25  U.S.C.  §§  305  through  305e. 

3.  Carol  Bradley,  "GOP  Expected  to  Back  More  Self-Rule  for  Reservations,"  Great  Falls 
Tribune.  November  23,  1994. 


O 

ERIC 

BBS 


$ 89 


EDUCATION 


Who  is  responsible  for  the  education  of  Indian  students? 

As  United  States  citizens  and  citizens  of  the  state  in  which  they  reside,  Indian 
students  are  entitled  to  participate  in  public  education  programs.  However,  prior  to 
their  being  granted  citizenship,  Indian  students  attended  schools  operated  by  the 
BIA.  Over  the  years,  responsibility  for  Indian  education  has  shifted  from  the  BIA  to 
state  and  tribal  governments.  The  few  BIA  boarding  and  day  schools  that  remain 
provide  education  for  Indian  students  with  special  education  or  social  needs.  The 
vast  majority  of  Indian  students  attend  state  public  schools. 

If  Indian  students  attend  public  schools  but  Indian  trust  land  is  exempt  from  property 

taxation , how  are  public  school  districts  that  encompass  Indian  reservations  financed? 

The  federal  government  has  created  three  programs  that  reimburse  public  school 
districts  for  the  cost  of  educating  Indian  children.  The  Johnson-O'Malley  Act  (JOM)1 
provides  funding  for  special  programs  that  benefit  Indian  students,  such  as  special 
language  classes,  home-school  coordinators,  teacher  aides,  and  summer  programs; 
use  of  JOM  funds  for  the  general  operating  expenses  of  a school  district  is  severely 
restricted.  Although  JOM  itself  does  not  distinguish  between  on-  and  off-reservation 
Indians,  the  regulations  give  priority  to  programs  serving  Indians  living  on  or  near 
reservations. 

The  Educational  Agencies  Financial  Aid  Act,2  often  referred  to  as  Public  Law  81- 
874,  provides  funding  to  school  districts  that  have  large  blocks  of  tax-exempt 
federal  land  within  their  boundaries.  This  includes  military  installations  as  well  as 
Indian  reservations.  Public  Law  8 1-874  funds  are  used  for  general  operating 
expenses,  such  as  textbooks,  equipment,  and  salaries,  but  may  not  be  used  for 
construction.  School  construction  funds  for  school  districts  in  which  federal 
installations  are  located  are  available  through  the  School  Facilities  Construction  Act.3 

Are  there  other  federal  programs  that  benefit  Indian  students? 
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Yes.  The  Indian  Education  Act  (IEA)  of  19884  assists  school  districts  in  developing 
programs  designed  to  meet  the  special  educational  and  culturally  related  academic 
needs  of  Indian  students.  Grants  can  be  used  for  bilingual  and  bicultural  programs, 
for  special  health  and  nutrition  services,  for  remedial  instruction,  for  guidance  and 
counseling  services,  for  early  childhood  programs,  and  for  special  education 
programs  benefiting  disabled  and  gifted  and  talented  Indian  children.  The  Act  also 
makes  funds  available  for  fellowships  in  graduate  and  professional  programs  as  well 
as  for  adult  education  programs.  Most  Indian  students  are  also  eligible  to  participate 
in  Title  I programs  created  by  the  Elementary  and  Secondary  Education  Act  (ESEA) 
of  1965. 5 Title  I provides  compensatory  education  programs  for  economically  and 
educationally  disadvantaged  children,  Indian  and  non-Indian  alike. 

What  is  the  role  of  tribes  in  the  area  of  Indian  education? 

On  all  of  Montana's  seven  Indian  reservations,  education  is  of  major  importance. 
Each  tribal  government  has  an  education  department  whose  mission  is  to  provide 
and  promote  quality  educational  opportunities  for  all  tribal  members  from  early 
childhood  through  adulthood.  Some  of  the  educational  services  provided  by 
Montana  tribes,  either  through  federal  contracts  or  grants  or  through  tribal 
resources,  include  Head  Start,  guidance  and  counseling  services,  native  language 
and  culture  programs,  monetary  allowances  for  college  students,  career  opportunity 
fairs,  and  tri bally  operated  colleges.  The  federal  policy  of  Indian  self-determination 
has  also  led  to  the  encouragement  of  schools  operated  by  tribes  or  by  Indian 
organizations,  rather  than  by  the  state.  To  foster  this  policy,  the  federal  government 
provides  financial  assistance  to  Indians  administering  their  own  schools  in  much  the 
same  manner  as  it  assists  public  school  districts.  This  includes  JOM,  Title  I of 
ESEA,  IEA,  and  school  construction.  The  federal  government  also  assists  tribal 
colleges  through  the  Tribally  Controlled  Community  College  Assistance  Act  of  19786 
by  providing  grants  for  the  operation  and  improvement  of  these  colleges. 

Are  there  any  tribally  controlled  schools  in  Montana? 
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Yes.  There  are  two  tribally  operated,  nonpublic  schools  accredited  by  the  Board  of 
Public  Education:  Two  Eagle  River  on  the  Flathead  Reservation  and  the  Northern 
Cheyenne  Tribal  Schools  located  at  Busby  on  the  Northern  Cheyenne  Reservation. 

Are  there  any  tribally  controlled  colleges? 

Across  the  nation,  there  is  a total  of  29  tribally  controlled  colleges  located  in  Indian 
country.  Of  this  group,  Montana  is  unique  because  it  is  the  only  state  with  a tribally 
controlled  college  located  on  each  reservation.7  These  colleges  are  similar  to 
community  colleges  in  that  they  offer  2-year  associate  degrees  in  a number  of  areas 
and  serve  both  Indian  and  non-Indian  students.  However,  Salish  Kootenai  College 
has  recently  started  offering  baccalaureate  degrees  in  a limited  number  of  areas. 

What  does  the  State  of  Montana  do  to  foster  Indian  education? 

Article  X,  section  1 , of  the  Montana  Constitution  states: 

(2)  The  state  recognizes  the  distinct  and  unique  cultural 
heritage  of  the  American  Indians  and  is  committed  in  its 
educational  goals  to  the  preservation  of  their  cultural  integrity. 

The  state  has  implemented  a number  of  policies  designed  to  address  this 

commitment.  School  districts  with  a significant  Indian  enrollment  may  require 

certified  personnel  to  take  instruction  in  American  Indian  studies.  In  1 989,  the 

Commissioner  of  Higher  Education,  with  the  assistance  of  a Ford  Foundation  grant, 

began  the  Tracks  Project  to  address  the  high  dropout  rate  of  Indian  students  from 

public  schools.  One  outcome  of  the  Tracks  Project  was  the  creation  of  the  Office  of 

Minority  Achievement  in  the  Office  of  the  Commissioner  of  Higher  Education.  In 

addition,  Governor  Racicot  appointed  an  Indian  to  the  Board  of  Regents  for  the  first 

time  in  that  Board's  history.  The  Montana  University  System  offers  a fee  waiver  to 

Indian  students  to  assist  them  in  attending  a unit  of  the  University  System.  The  fee 

waiver  does  not  cover  all  of  the  costs  associated  with  higher  education. 
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1.  25  U.S.C.  §§  452  through  457. 

2.  20  U.S.C.  §§  236  through  245. 

3.  20  U.S.C.  §§  631  through  647. 

4.  25  U.S.C.  § § 2601  through  2651 . 

5.  20  U.S.C.  § 2701,  et  seq. 

6.  25  U.S.C.  §§  1801  through  1852. 

7.  The  seven  tribal  colleges  in  Montana  are: 

Salish  Kootenai  College  (Flathead); 

Stone  Child  College  (Rocky  Boy's); 

Little  Big  Horn  College  (Crow); 

Dull  Knife  Memorial  College  (Northern  Cheyenne); 
Blackfeet  Community  College  (Blackfeet); 

Fort  Belknap  Community  College  (Fort  Belknap);  and 
Fort  Peck  Community  College  (Fort  Peck). 
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INDIAN  GAMING 


What  is  the  Indian  Gaming  Regulatory  Act? 

The  Indian  Gaming  Regulatory  Act  (IGRA)  is  a federal  law  enacted  in  1 988  for  the 
regulation  of  gambling  in  Indian  country.1 

Why  was  the  IGRA  passed? 

Beginning  in  the  late  1970s,  some  Indian  tribes  instituted  high-stakes  bingo  games 
on  their  reservations  as  a means  of  generating  revenue  for  the  operation  of  tribal 
programs.  As  the  success  of  these  tribes'  endeavors  spread,  more  tribes  turned  to 
gambling  as  a solution  for  the  economic  hardships  suffered  by  many  Indians.  As  the 
gambling  spread,  questions  arose  as  to  what  types  of  gambling  were  legal  and  who 
was  responsible  for  regulating  Indian  gambling.  These  questions  and  concerns  led  to 
a series  of  court  cases  that  limited  state  regulation  of  Indian  gambling.2  In  response 
to  these  questions  and  concerns,  the  federal  government  enacted  the  IGRA  to  codify 
these  court  decisions  and  to  provide  a legislative  basis  for  the  operation  and 
regulation  of  Indian  gaming. 

The  purposes  of  the  IGRA  are  multiple: 

(1)  to  establish  a National  Indian  Gaming  Commission  to  meet 
congressional  concerns  and  to  protect  gaming  as  a means  of 
generating  tribal  revenue; 

(2)  to  promote  economic  development,  self-sufficiency,  and  strong  tribal 
governments; 

(3)  to  shield  tribes  from  organized  crime;  and 

(4)  to  ensure  fairness  to  operators  and  players. 

How  does  the  IGRA  work? 

The  IGRA  divides  gambling  into  three  classifications.  Class  I gaming  includes  social 
and  traditional  games  played  in  conjunction  with  tribal  ceremonies,  powwows,  or 


celebrations.  Class  I games  are  regulated  exclusively  by  Indian  tribes1  and  are  not 
subject  to  the  IGRA. 


Class  II  games  include  bingo,  lotto,  pull  tabs,  punch  boards,  tip  jars,  and  certain  card 
games,  if  the  games  are  allowed  by  the  state  in  which  the  Indian  lands  are  located. 
The  tribes  and  the  National  Indian  Gaming  Commission  share  jurisdiction  over  Class 
II  games.  The  tribe  must  adopt  an  ordinance  authorizing  the  games,  and  the 
Commission  must  approve  the  ordinance. 

Class  III  games  include  all  types  of  games  that  are  not  Class  I or  Class  II  and  that  are 
permitted  by  the  state.  The  usual  casino  games  as  well  as  slot  machines,  video 
poker,  and  horse  and  dog  racing  are  considered  Class  III  games.  Class  III  games  are 
regulated  by  a compact  negotiated  between  the  state  and  a tribe.  It  is  this 
compacting  process  that  has  created  the  current  furor  over  Indian  gaming. 

How  do  these  state-tribal  compacts  work? 

Before  a tribe  may  operate  Class  III  games,  the  tribe  must  request  that  the  state 
enter  into  negotiations  for  a gaming  compact.  The  compact  can  cover  such 
provisions  as  the  application  of  criminal  and  civil  laws  of  the  state  and  the  tribe, 
assessment  by  the  state  for  costs  related  to  regulation,  taxation  by  tribes  to  defray 
regulation  costs,  remedies  for  breach  of  contract,  and  any  other  subjects  related  to 
gaming.  Once  the  compact  is  concluded,  it  is  submitted  to  the  Secretary  of  the 
Interior  for  approval. 

What  happens  if  the  state  fails  to  negotiate? 

If  the  state  fails  to  negotiate,  the  tribe  may  initiate  a cause  of  action  in  U.S.  District 
Court,  alleging  failure  of  the  state  to  enter  into  negotiations  or  to  conduct  the 
negotiations  in  good  faith.  The  burden  of  proof  lies  with  the  state  to  prove  that  it 
did  negotiate  in  good  faith.  If  the  court  finds  for  the  tribe,  the  state  and  the  tribe 
have  60  days  in  which  to  negotiate  a compact.  If  after  60  days  a compact  has  not 
been  concluded,  each  side  must  present  a proposed  compact  to  a court-appointed 
mediator.  The  mediator  must  select  the  compact  that  most  closely  complies  with 
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the  IGRA  and  any  other  applicable  federal  law,  as  well  as  the  court  findings.  If  the 
state  refuses  to  accept  the  mediator's  compact,  the  Secretary  of  the  Interior  is 
notified,  and  the  Secretary  will  prescribe,  in  consultation  with  the  tribes,  the 
procedures  under  which  Class  III  gaming  may  be  conducted.  The  procedures  must 
be  consistent  with  the  mediator's  compact,  the  IGRA,  and  state  laws. 

What  is  the  status  of  state-tribal  compacts  in  Montana? 

The  Fort  Peck  Tribes  concluded  the  first  gaming  compact  with  the  state  in  1992. 
Since  that  time,  the  Crow  Tribe  and  the  Northern  Cheyenne  Tribe  have  successfully 
concluded  compacts,  although  the  state  and  the  Crows  are  currently  in  disagreement 
over  alleged  violations  of  the  compact  by  the  Crows.  The  Chippewa  Cree  Tribe  at 
Rocky  Boy's  has  negotiated  an  interim  compact  that  is  scheduled  to  be  renegotiated 
in  1995. 

Three  tribes  are  currently  involved  in  litigation  with  the  state  over  the  failure  to 
negotiate  compacts:  the  Blackfeet,  the  Confederated  Salish  and  Kootenai,  and  the 
Fort  Belknap  Tribes.  The  issue  in  all  three  cases  is  whether  the  state  failed  to 
negotiate  in  good  faith  for  a compact  under  the  IGRA.  All  three  cases  are  currently 
pending  in  federal  District  Court,  two  in  Great  Falls  and  one  in  Missoula. 

In  the  meantime,  in  the  absence  of  a gambling  compact,  all  Class  III  gambling,  Indian 
and  non-Indian,  is  prohibited  on  the  three  reservations.  This  even  includes  the  state 
lottery. 

What  are  the  areas  of  contention  between  the  state  and  the  three  tribes  currently  involved 
in  litigation? 

Some  of  the  issues  that  have  been  raised  during  the  negotiations  include: 

Types  of  games:  Should  the  negotiations  include  all  types  of  Class  III 
gambling,  including  casino  games,  or  only  those  Class  III  games  specifically 
authorized  in  the  state? 
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Number  of  machines  per  location:  Should  tribally  operated  enterprises  be 
allowed  more  than  the  state  limit  of  20  machines  per  establishment? 

Wager  and  payout  limits:  Should  statutory  wager  and  payout  limits  be  raised 
or  eliminated  for  tribal  gambling  establishments? 

Jurisdiction:  Who  has  civil  or  criminal  jurisdiction  over  tribal  members  and 
non-tribal  members  on  the  reservation? 
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HEALTH  AND  HUMAN  SERVICES 


Who  is  the  primary  provider  of  health  care  for  American  Indians? 

The  primary  provider  of  health  care  for  American  Indians  is  the  Indian  Health  Service 
(IHS),  located  within  the  U.S.  Public  Health  Service,  which  is  part  of  the  Department 
of  Health  and  Human  Services.  The  IHS  is  composed  of  12  geographic  area  offices, 
covering  34  states.  These  areas  are  subdivided  into  136  geographic  Health  Service 
Delivery  Areas  (delivery  areas).  Except  for  Alaska,  the  delivery  areas  are  generally 
centered  around  an  Indian  reservation,  including  the  area  surrounding  the 
reservation.  Medical  care  is  provided  through  small  hospitals,  health  centers,  and 
clinics  within  the  delivery  areas. 

The  IHS  provides  medical  care  either  through  direct  services  at  IHS  facilities  or 
through  contract  services.  The  IHS  prefers  that  eligible  Indians  use  available  IHS 
facilities  first  for  their  health  care  needs.  If  additional  health  care  is  required,  the  IHS 
may  contract  with  a local  health  care  facility  or  private  practitioner  to  provide  the 
necessary  services. 

The  IHS  pays  for  about  70%  of  the  health  care  costs  incurred  by  an  eligible  Indian. 
The  remaining  30%  comes  from  other  sources,  including  private  insurance  and 
entitlement  programs.  In  the  case  of  contract  health  care  costs,  the  IHS  is  the  payor 
of  last  resort  after  applicable  federal,  state,  local,  or  private  health  payment 
programs  have  paid. 

Who  is  eligible  to  receive  services  from  the  IHS? 

An  individual  who  is  a bona  fide  member  of  a federally  recognized  tribe  and  who 
resides  in  a delivery  area  is  eligible  to  receive  health  care  services  from  the  IHS, 
either  directly  from  an  IHS  facility  or  from  an  IHS-contract  facility.  An  enrolled  tribal 
member  who  does  not  reside  within  a delivery  area  is  ineligible  for  contract  care. 

This  means  that  an  off-reservation  tribal  member  must  travel  to  an  IHS  facility  on  a 
reservation  in  order  to  receive  medical  care. 


83 


Under  certain  circumstances,  some  non-Indians  may  receive  care  at  an  IHS  facility. 
For  example,  a non-Indian  woman  who  is  pregnant  with  an  eligible  Indian's  child  is 
eligible,  but  only  during  the  pregnancy  and  for  6 weeks  following  the  birth.  In 
remote  areas  where  the  only  available  medical  care  is  at  an  IHS  facility,  an  ineligible 
non-Indian  may  receive  medical  treatment  on  a fee-for-service  basis,  if  the  tribe 
approves.  However,  service  to  non-Indians,  in  this  instance,  may  not  interfere  with 
the  delivery  of  services  to  eligible  Indians. 

Are  Indians  eligible  for  other  government  health  care  programs,  such  as  Medicaid, 

Medicare,  or  Veterans  Benefits  Administration  health  benefits? 

As  citizens  of  the  United  States,  American  Indians  are  entitled  to  the  same  health 
care  programs  available  to  non-Indian  citizens,  regardless  of  an  Indian's  IHS 
eligibility. 

What  health  care  services  are  provided  by  tribes? 

Although  tribal  governments  are  extremely  interested  in  operating  part  or  all  of  the 
health  care  programs  serving  their  tribes,  their  efforts  have  been  hampered  by  a lack 
of  trained  Indian  health  professionals,  meager  tribal  financial  resources,  and  limited 
contractual  authority.  In  1975,  the  Indian  Self-Determination  Act  authorized  the  IHS 
to  provide  grants  to  create  tribal  health  programs  and  then  to  contract  with  the 
programs  for  the  delivery  of  health  services  to  tribes.1 

A major  support  program  initiated  by  the  IHS  in  1 968  is  Community  Health 
Representatives  (CHRs).  CHRs  are  Indian  paraprofessional  health  care  providers  who 
make  home  visits,  monitor  medication,  follow  up  on  hospital  stays,  and  educate 
tribal  members  on  good  health  practices  and  disease  prevention,  incorporating 
traditional  Indian  concepts  whenever  appropriate.  CHRs  are  selected,  employed,  and 
supervised  by  their  tribes. 

CHR  programs  are  tribally  administered.  Other  types  of  programs  that  tribes  operate 
through  IHS  contracts  include  chemical  dependency  and  substance  abuse,  sanitation 
and  environmental  health,  mental  health,  family  planning,  and  nutrition. 


In  addition  to  contracted  services,  some  tribes  operate  their  own  tribally  funded 
programs,  such  as  renal  dialysis. 

What  fHS  services  are  available  in  Montana? 

The  IHS  area  office  in  Billings  is  responsible  for  administering  IHS  programs  in 
Montana  and  Wyoming. 


The  three  IHS  hospitals  in  Montana  are  on  the  Blackfeet,  Crow,  and  Fort  Belknap 
Reservations.  The  hospital  at  Crow  Agency  also  serves  the  Northern  Cheyenne 
Reservation.  In  addition,  there  are  satellite  clinics  on  both  the  Crow  and  Fort 
Belknap  Reservations.  On  those  reservations  without  a hospital,  the  IHS  has 
contracted  with  local  hospitals  to  provide  in-patient  care  for  eligible  Indians. 

There  are  IHS-operated  clinics  on  Fort  Peck,  Flathead,  Northern  Cheyenne,  and 
Rocky  Boy's  Reservations.  The  Rocky  Boy's  clinic  also  serves  Indians  living  in  Havre 
and  Great  Falls. 

Does  the  IHS  provide  health  care  services  off  a reservation,  other  than  contracted  care? 
Yes.  In  1976,  Congress  passed  the  Indian  Health  Care  Improvement  Act  to  address 
the  health  and  medical  needs  of  the  large  number  (over  50%  of  the  total  Indian 
population)  of  Indians  residing  in  the  nation's  urban  areas.  Urban  Indian  health 
programs  are  generally  operated  by  the  urban  Indian  community  under  contract  with 
the  IHS.  These  programs  also  receive  funding  from  other  federal  sources,  as  well  as 
state  and  private  sources.  The  programs  generally  consist  of  out-patient  care, 
preventive  services,  and  health  education. 

There  are  currently  five  urban  Indian  health  programs  in  Montana.  They  are  located 
in  Helena,  Billings,  Miles  City,  Butte,  and  Great  Falls. 

What  health  care  services  do  states  provide  to  Indians? 

Medicaid  is  the  only  general  health  program  that  the  states  provide  to  their  citizens. 
Other  state-operated  specialized  health  programs  include  chemical  dependency  and 
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substance  abuse  and  mental  health.  Indians  are  eligible  for  Medicaid  and  the  other 
programs  to  the  same  extent  as  other  citizens.  Many  counties  and  cities  offer  free 
health  services  in  certain  situations,  and  Indians  have  an  equal  right  to  receive  them. 
The  IHS  contracts  with  some  state  and  local  health  care  facilities  to  provide  health 
services  to  Indians. 

What  social  service  programs  does  the  federal  government  administer  for  Indians? 

The  BIA  operates  general  assistance  and  aid  to  dependent  children  programs  for 
Indians  who  live  on  a reservation  or  near  a reservation  and  who  maintain  close  social 
and  economic  ties  with  the  tribe.  However,  these  programs  are  designated  a "last 
resort".  In  order  to  receive  aid  from  the  BIA  programs,  an  Indian  must  prove 
ineligibility  for  similar  assistance  from  state,  local,  or  other  federal  welfare  agencies 
or  reside  in  an  area  where  comparable  assistance  Is  not  available. 

Tribal  organizations  are  eligible  to  participate  in  the  Department  of  Agriculture's 
commodity  food  program. 

What  social  service  programs  do  the  states  administer  for  Indians? 

Most  social  service  programs  administered  by  states  are  funded  primarily  by  the 
federal  government.  The  two  most  important  are  the  food  stamp  program  and  the 
programs  created  by  the  Social  Security  Act  of  1935:  Aid  to  Families  With 
Dependent  Children,  Supplemental  Security  Income,  and  Child  Welfare  Services. 
Indian  are  entitled  to  participate  in  these  programs  to  the  same  extent  as  all  other 
citizens. 

Many  states  and  some  local  governments  operate  their  own  assistance  programs 
that  are  not  federally  funded.  Indians  are  eligible  for  this  assistance  to  the  same 
extent  as  other  citizens.  Indians  cannot  be  forced  to  seek  assistance  from  a federal 
program  before  qualifying  for  state  or  local  government  programs. 

What  social  service  programs  do  the  tribes  administer? 
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Tribes  may  operate  federal  assistance  programs  on  their  reservations--for  example, 
the  food  stamp  and  the  commodity  food  programs.  Tribes  are  also  authorized  to 
administer  the  BIA  assistance  programs.  Some  tribally  funded  social  services  include 
burial  expenses,  emergency  assistance,  food  and  clothing  distribution,  and 
assistance  with  utility  bills. 

Indian  tribes  also  have  substantial  authority  regarding  foster  care  placement  and 
adoption  of  Indian  children  under  the  Indian  Child  Welfare  Act  of  1978. 2 

What  is  the  Indian  Child  Welfare  Act? 

The  Indian  Child  Welfare  Act  (ICWA)  of  1978  is  a federal  law  that  protects  Indian 
children  and  preserves  the  integrity  of  Indian  tribes  by  restricting  state  courts' 
powers  to  place  Indian  children  in  nonparental  custody,  whether  the  placement  is 
voluntary  or  involuntary  on  the  part  of  the  parents. 

Why  was  the  ICWA  enacted? 

The  ICWA  was  enacted  to  stem  the  high  rate  of  removal  of  Indian  children  from  their 
families  and  their  placement  in  non-Indian  foster  care,  adoptive  homes,  and 
institutions.  The  ICWA  does  not  apply  to  custody  in  a divorce  proceeding  or  to  the 
placement  of  a juvenile  for  an  act  that,  if  committed  by  an  adult,  would  be  a crime. 
The  purpose  of  the  ICWA  is  to  protect  Indian  children  and  to  promote  the  stability 
and  security  of  Indian  tribes  and  families. 

How  does  the  ICWA  work? 

The  most  important  provision  of  the  ICWA  is  the  determination  of  jurisdiction  in  child 
custody  proceedings.  If  the  Indian  child  resides  on  a reservation,  the  tribal  court  on 
that  reservation  has  jurisdiction.  If  the  Indian  child  resides  off  the  reservation,  the 
state  court  shall,  upon  petition  by  either  parent,  the  Indian  custodian,  or  the  Indian 
tribe,  transfer  the  case  to  the  tribal  court.  The  state  court  may  retain  jurisdiction  if 
either  parent  objects  to  the  transfer,  if  the  state  court  finds  good  cause  for  retaining 
jurisdiction,  or  if  the  tribal  court  declines  the  transfer.  If  the  state  court  retains 
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jurisdiction,  the  Indian  custodian  and  the  Indian  tribe  have  the  right  to  intervene  in 
the  court  proceeding  at  any  point. 

Other  important  provisions  of  the  ICWA  include: 

• notification  to  the  Indian  custodian  and  Indian  tribe  of  any  involuntary 
state  court  proceeding  involving  an  Indian  child; 

• accordance  of  full  faith  and  credit  by  state  and  federal  courts  to  tribal 
laws  and  tribal  court  decisions  involving  Indian  child  custody; 

• establishment  of  preferences  for  an  Indian  child's  extended  family  or 
Indian  home  and  institutions  in  adoptive  or  foster  care  placements;  and 

• authorization  for  agreements  between  states  and  Indian  tribes 
regarding  the  care  and  custody  of  Indian  children  and  jurisdiction  over 
child  custody  proceedings. 

Who  is  an  "Indian  child"  for  purposes  of  the  ICWA? 

According  to  the  ICWA,  an  Indian  child  is  an  unmarried  person  under  the  age  of  18 
who  either  is  a member  of  an  Indian  tribe  or  is  eligible  for  membership  and  is  the 
biological  child  of  a member. 
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ENDNOTES 


1.  25  U.S.C.  § 450(g)  and  (h). 

2.  25  U.S.C.  §§  1901  through  1963. 
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NATURAL  RESOURCES  AND  ENVIRONMENTAL  REGULATION 


The  seven  Indian  reservations  in  Montana  compose  approximately  8.3  million  acres,  or  9% 
of  the  land  area  in  the  state.  The  physical  resources  under  tribal  government  jurisdiction 
are  diverse  and  vary  considerably  in  value.  Resource  policy  is  a major  area  of 
decisionmaking  for  tribal  governments.  It  also  may  involve  state-tribal  negotiation  and 
cooperation  over  such  matters  as  quantification  of  water  rights  and  fish  and  wildlife 
management.  The  economic  exploitation  of  natural  resources  holds  promise  for  some  tribal 
nations,  but  it  also  raises  conflicts  with  religious  values  and  environmental  concerns.  The 
decision  to  exploit  tribal  resources  or  to  leave  the  land  intact  is  an  ongoing  debate  in  Indian 
country,  as  it  is  in  other  parts  of  Montana  and  the  West.  There  is  broad  agreement  that 
natural  resource  development  should  not  be  undertaken  as  an  end  in  itself,  but  rather  as 
part  of  a larger  plan  of  social  and  economic  development. 

Who  is  responsible  for  enforcing  federal  environmental  laws  in  Indian  country? 

In  recent  years.  Congress  has  delegated  to  states  the  authority  to  monitor  and 
enforce  federal  environmental  laws  in  the  non-Indian  setting.  Since  the  1980s, 
Congress  has  recognized  tribal  governments  as  the  appropriate  authority  to  perform 
some  of  these  functions  in  Indian  country.  For  example,  tribal  governments  are  now 
eligible  for  grants  to  fund  waste  water  treatment  and  to  plan  and  operate  their  own 
regulatory  programs. 

The  Indian  policy  of  the  U.S.  Environmental  Protection  Agency  (EPA)  is  intended  to 
implement  the  executive  Indian  policy  that  tribal  nations  be  approached  on  a 
government-to-government  basis. 

Under  the  policy,  the  EPA  is  committed  to  the  close  involvement  of  tribal 
governments  in  making  decisions,  setting  standards,  managing  environmental 
programs,  and  implementing  laws.  The  agency  encourages  tribal  governments  to 
assume  responsibilities  delegated  to  them  in  much  the  same  manner  as 
responsibilities  are  delegated  to  states.  The  EPA  also  encourages  cooperation 
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between  state,  tribal  and  local  government  authorities  to  address  problems  that  are 
seldom  confined  within  jurisdictional  boundaries. 

Who  is  responsible  for  managing  pollution  problems  on  Indian  reservations  in  Montana? 

The  federal  government  has  fiduciary  obligations  regarding  Indian  natural  resources, 
as  well  as  primary  responsibility  for  pollution  prevention  and  cleanup  in  Indian 
country.  However,  tribal  administration  and  enforcement  agencies  generally  work 
closely  with  federal  officials.  Tribal  governments  are  increasingly  involved  in 
combating  pollution  and  managing  their  resources  through  comprehensive  planning 
and  enforcement  systems.1 

The  Clean  Water  Act,  the  Safe  Drinking  Water  Act,  and  the  Clean  Air  Act  contain 
provisions  allowing  tribal  governments  to  carry  out  certain  functions.  For  example, 
1987  amendments  to  the  Clean  Water  Act  provide  that  qualified  tribal  governments 
must  be  treated  as  states  (T. A. S.)  in  the  implementation  of  water  pollution 
prevention  programs  affecting  lakes  and  streams.  Tribal  governments  are  treated  as 
governments  for  the  purposes  of  the  EPA's  "Superfund"  program  to  repair  damages 
resulting  from  hazardous  wastes. 

So  far,  no  tribal  government  has  been  granted  T.A.S.  status  in  administering  the 
Clean  Air  Act.  However,  the  Flathead  Tribes  have  established  air  quality  standards 
for  the  Mission  Mountains  wilderness  area,  and  the  Northern  Cheyenne  have  also 
established  federally  recognized  pristine  air  quality  standards  for  their  entire 
reservation. 

Tribal  governments  must  apply  to  the  EPA  to  gain  T.A.S.  status.  In  order  to  stay 
alert  to  overlapping  jurisdiction  and  other  issues  that  arise  between  tribal 
governments  and  other  public  authorities,  the  EPA  allows  state  and  local 
governments  to  review  and  comment  on  tribal  government  applications,  but  they 
may  not  exercise  veto  power.2 
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Federal  courts  have  held  that  states  possess  no  jurisdiction  over  the  reservation 
environment  because  Congress  has  not  explicitly  consented  to  state  authority  in 
federal  environmental  laws.  The  state's  role  is  circumscribed  by  the  primacy  of 
federal  law  and  the  trust  relationship  that  the  federal  government  has  with  tribal 
governments.  Cooperation  is  increasing,  however,  in  response  to  the  practical 
requirements  of  environmental  management.  For  example,  the  Assiniboine  and 
Sioux  Executive  Board  at  the  Fort  Peck  Reservation  has  entered  into  a cooperative 
agreement  with  the  state  Department  of  Health  and  Environmental  Services  to 
address  the  problem  of  leaking  underground  storage  tanks. 

What  is  the  "Winters  Doctrine",  and  how  does  it  apply  in  Montana? 

Western  water  law  is  based  on  the  prior  appropriation  principle,  which  holds,  in 
simple  terms,  "first  in  time,  first  in  right". 

Near  the  turn  of  the  century,  a member  of  the  Fort  Belknap  Reservation  complained 
to  federal  authorities  that  a non-Indian  (Winters)  living  upstream  from  the  reservation 
was  illegally  diverting  water  from  the  Milk  River.  The  government  sued,  arguing  that 
under  federal  law,  certain  tribal  rights  to  land  and  water  resources  are  not  granted  to 
the  tribe  by  the  United  States,  but  rather  retained  ("reserved")  by  the  tribe  because 
of  the  tribe's  status  as  a sovereign  entity.  In  1908,  the  U.S.  Supreme  Court  held  in 
its  Winters  decision  that  when  Congress  established  Indian  reservations,  it  also 
reserved  enough  water  to  fulfill  the  purpose  of  the  reservation,  which  at  the  time 
was  generally  considered  to  be  settlement  through  agriculture.3  The  priority  date  for 
Indian  reserved  water  rights  is  the  date  on  which  the  reservation  was  established. 
Another  important  principle  of  the  Winters  decision,  and  one  which  distinguishes 
Indian  water  rights  from  others,  is  that  Indians  have  vested  rights  whether  they  are 
used  or  not--nonuse  of  the  reserved  rights  does  not  lead  to  their  forfeiture.  The 
Winters  decision  also  held  that  water  use  over  time  may  be  expanded  to  meet  the 
needs  of  the  tribe. 

Federal  courts  have  denied  state  regulatory  authority  over  non-Indian  water  use  on 
fee  land  in  situations  in  which  the  stream  is  entirely  within  the  reservation 


boundaries.  Once  an  Indian  water  right  has  been  quantified,  the  water  can  be  used 
for  any  purpose  that  the  tribal  government  decides  on,  such  as  fisheries  and  other 
instream  uses,  not  just  agriculture. 

Under  the  1 952  McCarran  Amendment,4  state  courts  have  jurisdiction  to  adjudicate  Indian 
water  rights  held  in  trust  by  the  United  States.  In  a 1 983  decision,  the  U.S.  Supreme 
Court  reaffirmed  its  position  that  most  Indian  water  rights  disputes  must  be  adjudicated  in 
state  courts.  This  provided  impetus  to  negotiations  between  the  state  and  several  of  the 
Indian  nations  in  Montana. 

What  is  the  role  of  the  Reserved  Water  Rights  Compact  Commission  in  relation  to  Indian 
water  rights? 

The  Compact  Commission  was  created  by  the  Legislature  in  1979  for  the  purpose  of 
concluding  agreements  with  tribal  governments  (as  well  as  with  federal  agencies 
with  reserved  water  rights)  and  minimizing  the  loss  of  rights  to  non-Indian  claimants. 
The  State  of  Montana  entered  into  a compact  with  the  Assiniboine  and  Sioux  Tribes 
of  the  Fort  Peck  Indian  Reservation  in  1 985.  The  compact  determines  "finally  and 
forever"  tribal  rights  to  the  water  "on,  under,  adjacent  to,  or  otherwise  appurtenant 
to"  the  Fort  Peck  Reservation  (section  85-20-201 , MCA).  The  Fort  Peck  Tribes 
waived  their  reserved  rights  claims  in  return  for  consumptive  rights  to  specified 
quantities  of  water  from  the  Missouri  River  and  several  of  its  tributaries.  Under  the 
compact,  the  water  may  be  used  for  any  purpose.  A limited  amount  may  be 
marketed  to  non-Indians  off  the  reservation,  subject  to  state  law.  The  tribal 
government  is  authorized  to  promulgate  water  codes,  subject  to  the  approval  of  the 
Secretary  of  the  Interior.  The  Fort  Peck  compact  is  unique  in  that  it  was  the  first 
one  negotiated  by  the  Compact  Commission  and  the  first  of  its  kind  in  the  United 
States. 

After  a decade  of  negotiations,  a compact  involving  the  Northern  Cheyenne,  the 
state,  and  the  federal  government  was  concluded  in  1 993.  Under  the  terms  of  the 
compact,  the  Department  of  the  Interior  and  the  state  agree  to  repair  and  raise  the 
elevation  of  the  Tongue  River  Dam  and  Reservoir.  When  the  renovation  is  complete. 


the  Northern  Cheyenne  will  be  able  to  increase  their  water  storage  capacity  by  an 
additional  20,000  acre-feet  annually.  Approximately  91 ,000  acre-feet  from  several 
creeks  and  the  reservoirs  are  also  reserved  to  the  tribal  nation. 

The  Compact  Commission  has  engaged  in  on-and-off  talks  with  the  Blackfeet  over 
the  past  decade.  Recently,  the  Blackfeet  have  chosen  to  consider  seeking 
quantification  of  their  rights  through  litigation  instead  of  through  a negotiated 
compact.  A compact  with  the  Rocky  Boy's  Reservation  is  being  negotiated,  and 
negotiations  with  the  Crow  may  proceed  in  1995. 

Are  non-Indians  legally  obligated  to  obtain  tribal  licenses  to  hunt  and  fish  on  Indian 

reservations? 

Yes.  The  tribe  has  power  to  license  hunting  and  fishing  by  non-Indians  on 
reservation  lands  held  in  trust  for  the  tribe  or  individual  Indians.5  Indians  may  hunt 
and  fish  in  Indian  country  without  having  to  obtain  a state  permit. 

In  the  1981  Montana  v.  United  States  case,6  however,  the  U.S.  Supreme  Court  held 
that  a tribe  had  no  power  to  regulate  non-Indian  hunting  and  fishing  on  fee  lands 
owned  by  non-Indians  within  the  reservation.  In  ruling  against  the  Crow  Tribe,  the 
Court  noted  that  no  allegations  had  been  raised  that  the  non-Indian  activities  on  fee 
land  threatened  the  Crow  Tribe's  welfare,  that  the  State  of  Montana  had  abdicated 
its  conservation  responsibility,  or  that  the  state's  regulation  interfered  with  tribal 
hunting  and  fishing  rights.  Despite  ruling  against  tribal  regulation,  the  Court 
acknowledged  that  tribes  may  retain  inherent  power  to  exercise  civil  authority  over 
the  conduct  of  non-Indians  on  fee  lands  within  the  reservation  when  that  conduct 
threatens  or  has  some  direct  effect  on  the  political  integrity,  the  economic  security, 
or  the  health  or  welfare  of  the  tribe. 

On  the  Flathead  Reservation,  however,  the  Confederated  Salish  and  Kootenai  Tribes 
historically  have  always  managed  fish  and  wildlife  resources  throughout  the 
reservation.  As  early  as  1936,  the  tribal  government  established  regulations;  sold 
permits;  employed  professional  biologists,  technicians,  and  game  wardens;  and 
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spent  hundreds  of  thousands  of  dollars  on  resource  and  wildlife  management 
activities,  habitat  improvement,  law  enforcement,  and  research. 

In  1990,  the  tribes  and  the  State  of  Montana  entered  into  a historic  agreement  under 
the  State-Tribal  Cooperative  Agreements  Act  to  cooperatively  manage  bird  hunting 
and  fishing  on  the  Flathead  Reservation.  The  agreement  simplified  regulations  and 
licensing  requirements  for  hunters  and  anglers  and  established  a framework  to 
cooperatively  manage  fish  and  game  bird  resources  on  the  reservation.  The  State- 
Tribal  Cooperative  Agreements  Act  was  recently  renewed  without  incident. 


ENDNOTES 


1.  See  "Federal,  Tribal,  and  State  Roles  in  the  Protection  and  Regulation  of 
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2.  See  "Tribes  as  States:  Indian  Tribal  Authority  to  Regulate  Federal  Environmental 
Laws  and  Regulations",  Loursen,  David  E.,  Environmental  Law  Reporter  (Sept.  1993). 
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4.  43  U.S.C.  § 666(a). 

5.  Montana  v.  United  States.  450  U.S.  544(1981):  New  Mexico  v.  Mescalero 
Apache  Tribe.  462  U.S.  324  (1  983). 

6.  See  450  U.S.  at  566. 
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TAXATION 


Do  Indians  pay  taxes? 

Yes.  Depending  on  the  specific  residency  and  employment  circumstances  and  on 
the  status  of  the  specific  property,  Indians  are  subject  to  most  of  the  same  tax  laws 
that  non-Indians  are.  However,  there  are  some  exemptions. 

What  are  some  of  the  tax  exemptions  granted  to  Indians? 

The  following  exemptions  from  federal  income  tax  have  been  granted  to  Indians: 

• federal  money  received  as  compensation  for  the  taking  of  property; 

• income  earned  directly  from  an  Indian's  trust  allotment;  and 

• income  earned  from  an  allotment  received  as  a gift  or  by  exchanging 
other  land  for  it. 

Indians  are  exempt  from  paying  estate  taxes  on  an  inherited  allotment. 

Income  from  land  that  has  been  removed  from  trust  and  on  which  a fee  patent  has 
been  issued  is  taxable.  Reinvestment  income  is  also  taxable,  even  if  the  original 
investment  was  derived  from  nontaxable  income. 

States  cannot  tax  Indian  trust  lands  held  tribally  or  in  allotments.  However,  a recent 
court  case,  County  of  Yakima  v.  Confederated  Tribes  and  Bands  of  the  Yakima 
Indian  Nation,  1 1 2 S.  Ct.  683  (1 992),  held  that  a state  may  tax  fee  land  owned  by  a 
tribe  or  by  an  individual  Indian. 

States  cannot  tax  income  earned  on  a tribe's  reservation  by  tribal  members,  nor  can 
a state  assess  a sales  tax  on  transactions  entered  into  by  Indians  on  their 
reservation.  Indians  on  a reservation  are  also  exempt  from  personal  property  taxes. 

A state  can  charge  a registration  fee  on  an  automobile  owned  by  an  Indian  on  a 
reservation,  but  cannot  levy  a personal  property  tax  on  the  automobile.  However, 
states  can  require  tribes  to  collect  state  taxes  on  the  reservation  and  pass  them  on 
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to  the  state  if  the  taxes  are  not  on  products  manufactured  by  the  tribe  or  produced 
with  tribal  resources.  An  example  is  a state  tax  on  cigarettes  sold  to  non-Indians  on 
a reservation. 

Tribal  governments  are  generally  exempt  from  federal  taxation  in  the  same  way  that 
state  and  local  governments  are  exempt.  Two  noticeable  exceptions  to  this  rule  are 
Social  Security  and  unemployment  compensation  taxes.  While  state  and  local 
governments  are  exempt  from  paying  these  taxes,  tribal  governments  are  not. 

States  cannot  tax  the  income  of  tribal  governments. 

Can  a state  refuse  to  provide  services  to  reservation  Indians  because  they  are  exempt  from 
most  state  taxation? 

No.  Indians  are  state  citizens  and  are  entitled  to  the  full  rights  and  privileges  as  a 
result  of  that  citizenship.  Exemptions  from  taxation  are  based  on  federal  statutes 
and  treaties  that  protect  Indians  and  their  property.  The  protection  was  given  in 
exchange  for  vast  amounts  of  Indian  land.  In  other  words,  Indians  paid  for  their  tax 
immunities  when  they  agreed  to  give  up  their  land. 

Are  nonmember  Indians  entitled  to  the  same  state  tax  exemptions? 

Indians  residing  on  a reservation  other  then  their  own  are  probably  not  entitled  to 
state  tax  exemptions. 

Do  non-Indians  on  reservations  pay  state  taxes? 

Generally  yes,  if  the  subject  matter  of  the  tax  is  not  preempted  by  federal  law  and  if 
the  tax  does  not  substantially  interfere  with  tribal  sovereignty.  However,  very  few 
state  taxes  violate  federal  law  or  interfere  with  tribal  government.  Therefore,  non- 
Indians  have  to  pay  most  state  taxes  on  a reservation. 

Can  an  Indian  tribe  tax  its  members? 

Yes.  The  power  to  levy  taxes  is  an  inherent  right  of  any  government.  Tribal 
governments  can  impose  the  same  taxes  on  its  citizens  as  federal  and  state 
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governments  can.  In  the  past,  tribal  governments  have  been  reluctant  to  levy  taxes 
against  tribal  members.  Also,  some  tribal  constitutions  prohibit  or  limit  tribal 
taxation.  However,  because  the  right  to  tax  has  not  generally  been  exercised  by 
Indian  tribes  does  not  mean  that  the  right  does  not  exist. 


Can  an  Indian  tribe  tax  nonmembers,  including  non-Indians,  residing  on  its  reservation? 
Yes.  If  non-Indians  enter  a reservation  for  the  purpose  of  engaging  in  economic 
activity,  they  are  subject  to  tribal  taxation.  Some  non-Indians  may  argue  that  tribal 
taxation  constitutes  "taxation  without  representation"  because  non-Indians  are  not 
eligible  to  vote  in  tribal  elections.  However,  there  are  numerous  instances  in  which 
people  pay  state  or  federal  taxes  but  cannot  participate  in  elections--for  example, 
residents  of  one  state  who  pay  sales  taxes  on  purchases  in  another  state  or  legal 
immigrants  who  pay  state  and  federal  income  taxes.  A person's  ineligibility  to 
participate  in  elections  does  not  deprive  a government  of  the  right  to  tax  that 
person. 

Can  a state  and  an  Indian  tribe  both  impose  a tax  on  the  same  activity? 

In  a recent  case.  Cotton  Petroleum  Corn,  v.  New  Mexico.  490  U.S.  1 63  (1989),  the 
U.S.  Supreme  Court  upheld  a New  Mexico  state  tax  on  oil  and  gas  produced  from 
tribal  lands  by  a non-Indian  company,  even  though  the  company  was  also  paying 
tribal  taxes  on  the  same  activity.  Therefore,  it  appears  that  dual  taxation  is  possible, 
at  least  in  the  area  of  mineral  production. 

It  is  important  to  note  that  the  rule  of  law  today  regarding  Indian  taxation,  with  the 
exception  of  trust  property,  may  not  be  the  rule  tomorrow.  Indian  taxation  questions  are 
generally  settled  in  courts  of  law,  especially  the  U.S.  Supreme  Court.  It  is  impossible  to 
make  definitive  statements  about  what  is  or  is  not  allowed  in  the  area  of  Indian  taxation. 

A court  decision  in  one  instance  regarding  taxation  may  not  apply  to  another  similar 
instance. 
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